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commitment in aggrement between States of H-P and Rajasthan
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Para 20-Residents of the state of Himachal Pradesh were ousted from their lands
by the impounding of the waters. The State of Rajasthan agreed with the state of
Hirmachal Pradesh to re-settle them. Twenty-four years later they are not all settied.
Irngable land water, roads, schools and dispensaries and not available to all oustees
allotted land is the state of Rajasthan

Para 22- That the provisions of Rules 8(4).(5) and (6) have been nisused has
been indicated in Rule 8-AAA itself and in the affifavit of the State of Rajasthan filed
pursuant to the order of 22™ Febuary, 1996; Rules 8-AAA provides for the review of
all orders of cancallation under Rule 6(4) where, subsequently, orders under Rule
B-AAA had been issued” except those orders which were passed after hearing the
aliottee in person.”

———Rule 8-AAA stales . as already noted, that a review was required
because the oustee alloftees had been deprived of allotments in breach of the
provisions of natural justice

Para 23- It is reasonable to assume that upon dispossession the oustee allottee
would have retreated to his native state of Himachal Pradesh It is manifestly absurd
to expect him to read the Rajasthan Gazette and make a review application under the
provisions of Rule B-AAA within 60 days of its publication.

Para25- We have drawn attention to the broad sweep of the prayers of the writ
petion. Mr. Aruneshwar Gupta has also invited us to give appropriate directions. We
think that directions are necessary if the oustees are to get their due, We are left in no
doubt that the state of Rajasthan has disfavoured them and favoured the Rajasthan
and has made rules and implemented them with that in mind.
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Para 29-30.- The matter can also be looked into yet from her angle. The aim and
object of allotment appear to be the resettiement and rehabilitation of the oustee.

Since their valuable lands, homes and huts had been acquired for W of
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construction of Pong Dam and they were on road, it was under these circumstances ,

unider the provisions of the land Acquisition Act they were rehabilitated in the State of
Rajasthan and lands were allotted to them. How can, thus | the provisions made In
these rules have the effect of nullifying the provisions of the land Acquisition Act
which is a Central Legislation. The rules, thus , wherever they go inconsistent with the
provisions of the Land Acquisition Act it would be the Provisions contained in the
Central Act which would prevail Thus, no fault can be found in the allatments made
to 2ach of these Pelitioners and moreover we would not like to unsettie the things
which have been settled after due deliberations as back as in 1866 and the allotment
was made for consideration which accarding to the pelitioners have been fully made
up

For the reasons recorded above, these writ petitions are allowed the impugned
orders are quashed and it is held that the land was rightly aliotted to sach of the
petitioners. The proceedings Initiated for canceliatio of the alletment and
consequential orders are hereby struck down as wholly illegal and un warranted.
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