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FSTAET Bare reading & [ 372 Application for certificate. —(1) Application for suich a

certificate shall be made to the District Judge by a petition signed and verified by or on
behaif of the applicant in the manner prescribed by the Code of Civil Procedure] 1908 (5 of
1908) for the signing and verification of a plaint by or on behalf of a plaintiff, and setting forth
the following particulars, namely— (@) the lime of the death of the deceased, (b) the
ordinary residence of the deceased at the time of his death and, if such residence was not
within the lacal limits of the jurisdiction of the Judge to whom the application is made, then
the property of the deceased within those limits;
(c) the Family or other near refatives of the deceased and their respective residences. (d) the
right in which the petitioner claims, (e) the absence of any impediment under section 370 or
under any other provision of this Act or any other enactment, 1o the grant of the certificate or
to the validity thereof if it were granted: and (f), the debts and securities in respect of which
the certificate is applied for.

(2). 1 the petition contains any averment which the person verifying it knows or believes {0
be false, or does not believe to be true. that person shall be deemed to have committed an
affence under section 198 of the Indian Penal Code, 1860 (45 of 1860)

56 [(3) Application for such a certificate may be made in respect of any debt or debts due to
the deceased creditor or in respect of portions thereof ]

373 Procedure on application.—

(1) If the District Judge Is satisfied that there 1S ground for entertaining the application, he
shall fix a day for the hearing thereof and cause notice of the application and of the day
fixed for the hearing—
|2) to be served on any person to whom, in the opinion of the Judge. special notice of the
application should be given, and
(b) to be posted on some conspicuous part of the court-house and published in such other
manner, if any, as the Judge, subject lo any rules made by the High Court in this behalf,
thinks fit, and upon the day fixed, or as soon thereafter as may be practicable, shall proceed
to decide in a summary manner the right to the certificate.

(2) When the Judge detides the right thereto to belgng to the applicant. the udge shall
make an order for the grant of the certificate to him \Y"\
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(3) If the Judge cannot decide the right to the certificate without determining questions of
law or fact which seem to be {oo Intricate and difficult for determination in a summary
proceeding, he may nevertheless grant a certificate to the applicant if he appears to be the
person having prima facie the best title thereto,

{4) When there are more applicants than one for a cerfificate. and it appears to the Judge
that more than one of such applicants are interested in the eslate of the deceased, the
Judge may, in deciding to whom the ceriificate is to be granted, have regard to the extent of
interest and the fitness in other respects of the applicants.
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