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ferior DINY 1988 (56 144 Supreme Gourt Of India ( civil Appeal
No- 2676 of 1977 decided on 7-9-1884 Thakur Kishan versus Aind
Kumar # held 7531 & f¥ |C) Adverse possession- Possession
under licence thus permissive- Possession continued for long time-
dmnmbaumneadvamemlmsqumw
S A G e stems g afimre @wa 5g
SMEY @ 7 ol TP Act 9% Regisration Act % Ty £
UiE TE e UaEwsi @ e B W @ undar
licence TEF Legal document ?l}ﬂ Gﬂ‘ﬂ'ﬁﬁ g wivom @
BY under licence i possession WIS W ﬂﬁ@ e
R e e & T S R e —
S S @I 45 W 46 Recognise T8 Bva & fores amay g
QIS AT Permissave Lo i Wﬂﬁmrﬁfﬁ U AN B
SRR B TR S T ——

& T Initialy possession permissive- forst ame & Adverse Wiy
gl @ i mwmtmﬁw.mﬁwm

g T (Ra v s W g = a |

afieire S T weg R = fvait DN 1695

SC page 547 Civil Appeal No, 2760 61 1677 decided on 30-08-1895
HEETH el FIHEN TR B -I‘IHEH FAFER WivE

Adverse possession No plea of over act m written statsment on

basis of which it could be infared o ascertalned that from a
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particular paint of time possession Beseming hostile & notarious —
Evidence was llable to be ignored in sbsance of ples.

SRR LU LER R e e——
g pleadings 74 g 9 Wm0 & T written statement #
ST Adverse possession &1 relief 981 & &1 991 47 WEa s
S @] | U BT § Adversa pessession T AT e
TTIY TH O A Fulte &) & feeE T 1es7 @ @k
AR we wafia U R aur o s @ e
TEA & | W 45 U Thata wee men g e o g 2

sifriT st g A g AW B RRT (R
High Court) 2006(2) page 808 SB m Second Appeal No. 51 of
1882 decided 31-03-2006 Tarachand & Aur vs Paltu Nath & ors
Adverse possession — Mere long parmissive possession cannat be
construed as advers possession | Paes 16) WitEe W de
ST SR We B 3 wivEGe we = s o
T T fEiel AIR 1884 SC 1254, WLNI 1966(2)
SC(2003(3) 708, AR 1895 Al 418, SAR2003 Civil 1929 AR 1998
SC 1686 3§ I yRwIfT &F &) &% 1257 ¥ suw 9% @ wEn
e BRI O N ® SR WET BT B Baneft
Bl T | 3RT 4% vy Faia e T 9w wrer avy s

. S ST g IR we fear % o5 g
G Adverse possession @ q& qﬁiﬁm Long  permizsive
possession Adverse possession *I‘ﬂi?l T W & geeg wwme
Brall S AR S F wwl § Adverse possession @ W
Ingndients T (1) hostils possEsgion (2] Conlinous possession (3)
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Actual possession (4) Exclusive passession Big¥ U8 woilv &9
WU T UY mE U A &)
mﬁmﬁwmﬁﬂﬁmezmam
RRT 1157 Raj. High Court SB Civil Rev pettion No, 937 of 1998
deaiced on 13-12-2000 (4, 10) TR E W GOTATA fiie
T A wE held fom & 5 RYieE wisar wiar 1900 ey 7
s 11 Ay e g Rmfes Beasw o 4 & fam
S A sraeA wifvs e FERe afes @ @ s
R R G Bl S R e ——
swiar f 2 2h wmm oe #n fofta e o
T & e sPRRET i we seeas 2 w8 T
R A w87 g e ey R
Filfe are mem wor ) Ffe e @ afeRm By
Cases referred §2 2/ (1) AIR 1988 Raj 103, (2) AIR SC 2585,
(3) [1983] 130 ITR 628, (4) [1999] 8 See 115, () 1997 WLC (UC)

678, (8) 1997 RRT 45 cited in suppent {7) SBC Second appeal No.
TA/ET decided on 13-11-1968 (8 AR 1957 SC113. am
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& T 1 cases raffered T § A W1 BTy #1 3mEN  whether-a
land is-an agriculture fand or not & quesiion of fact” & RfTag &
smary o¥ Ve R@E & SMeE several tes! have been
avolved: ETmY WAl @ TR T AR 11 invoke BaN 21 ST
WEIE d @ e U9 merits SIET-FaT BT fadem ama @
T NG e @ st & g s deE wWoaR
0 BV @61 Uwenmalliiess @ o Rred  Adverse
possession W AT WAEE B RSt Fear aves s fEaig
RRD 18988 Pemji vs Nathu pags 185 RLUW 2007(2) «f wmré
HETTOT VIS eraes fore Tulie discuss &1 2 & 4 RRT 2001
page 1246 , RBJ 2007 page 621, RRD page 915 1 HITHY # 18
whemfes g & 5 “mmo sg WEW * The settied position of law s

that the Khatedari Right are acquirsd by sdverse possession and
thay can be declared under this Saction(B8 of Tenancy Act fraem
LATETR Ve e $ 8 s siftdre s g
e a5 o Thumb nde 80 S5 wasor B @
hold 4T 55 & W WYY BT WY SR |61 BrAr R | ann oee
ardfl & wm # R g o B

At arfiee g wegd =ma BEi § RRT 2002(1)
page 224 WINH TF O AUSE 5 &9 5B Civil Wit patiion
No. 1354/2001 decided on '.IEF-EHQE_I_]#:I ifm Posssssion - Ina
casa of joint Family Property, mere entry in the Khasra Girdawari is
not snough o prove an adwarse  possession  over such
property.(para 8) FH =g Rigm 8 S §% Refler wE

200(7) SSC 238, (2} [2000) 5'SCC 652, (3) 1999(8) SCC 15,
(4) 18988{7) SCC 103 (8) AR 1886 SC 865
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(6) AIR 1881 SC 77, (7) AIR 1857 SC 314, (8) AIR 1834 BC 23.
N FATT Tl A mandatory & @ sdieie afiemee g
el ot T8 v 7 PR fem &7 forceful possession (sads
o Adverse possession TR permissive possession cannol be
adverse possession. o1 Wevw Euw = Aflrw W digeg
el Fie ot fove 4 a2 wifds & B afro, sfardhnn @
Rrafaer 9y w1 ey wiree 1 & m = wen A
WY | IR TF T o forcelul el 9 permissive possession B W
adverse possession TEl ®| I @) arEn & fawm
faffan & o 4% g5 T @m0 e @ o 2
e e @ S @ few few s amiterd 2
Wi T i ST 3 W R e R i
Ao R feme w1 e ve e st gy 8 e
I3 Special law Torea i o BeET sa@m & adverse
possession & W H WEX legal dictionary 59 qiveiET wed
21 ° Adverse Possession - Overview - Adverse possession s a
doctring under which a persan o land ewned by someone slse may
acguire valid titfe to It so long a8 certain common |aw requirements
are met, and the adverse possassor s in possession for a sufficient’
period of time, as defined by a staluts of imitations.

Comman Law Reguirements:-

The common lsw requirements have svolved over time and
they between Jurlsdictions Typically, for an adverse pesssssar ig
obtain fifie, his possession of the property must be
1- Ceontinous- - A single adverse possessor must mairitain

continuous possession of the property, However the
continuity may be maintain between successive adverss X
possessors if there is privity betwesn tham wo




2- Hostile- - In this conted “hostie’ doss not rmean
“unfriendly" Rather, it means that the possession Infringes
on the rights of the true olWneeif the true owner conzents
of gives license to the adma possessor's use of the
property, possession is nat hostie and it js not really
adverse possession.  Renlsrs cannot b adverse
possessors of the rented property, regardiess of how long
they possass ||

3- Open and Notorious - < Possession must be obvious to
anyone who bothers 1o look, £3 as to it the true owner
on notica that a trespasser 18 in possession. One will not
succeed with an adversa pessession caim If it s secret.

4- Actual- - The adverse possessor s actually in possession
of someone else’s property. The frue owner has a cause
of ation for traspass,which must be pursuesd within the
statue of imitations.

5 Exclusive - - The adverse possessor does not share
control of the property with any one eise (unless in privity
with himself). He excludes ofhers from possession. as ff
s was actual owner
Statute of Limitations:-

A typical stalute requires possession for 7 years f undar
color of titte. or 20 years ifisot The threshold, howsver,
varies by |urisdigtion.

Conclusion -

A mnemonic may help one remember the elements of
adverse possession: think of |t 3= inchoate ownership
which becomes  * CHOATE * That s :

« Conlinuous ]
. Hostile "fz‘]'ﬂ"—‘
« Cpen -'""_I‘l—_ﬁ-”i

Ll 3
%w‘
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* For the requisite pesiad of Time( the statute of

liTmitation)

® EFEI'LIEWE
A | AR et o HOTTHTE Adverse Possession means
Adverse possession fs when the frue owner of & propeity loses
histher ownership rights owing to inactioh on misiher part to remove
a brespasser within a statutory period from the propetty. After lapse
of the statutory limitation petiad for gviction, the true owndr is
barred from initiating any legal procesding ko repossess his! her
Propedy and Ihe irespasser acquires tile to the property by

adverserhostile possession
The statutory period of limitation for possession of immovable
Property or any interest therein. as-sfipulaied In seclion 85 of
Limitation Act, 1863, is 12 years in'casa of private property and 30
. ¥2ars in case of Gevernment! statefplbiic property from the date
j 1ce the trespasser adversely possesses the property of the trye
“Hame Huwwﬂr, In certain cases the Umitation period |s sugpendad
d i& nat taken info reckoning for the calculation of the statutory
penod, such as when thete s pénding lifigation between the

claimant and the owner over the same property, where the owner is:

of unsound mind of "Minar” or whene the owner is serving in the

aimed sarnvices

Some of the most important aﬁpﬁ:ﬁﬂd rnmrenm fro aoguiring

litle over a property by adverse possession arg -

1- Confinuity in adverse possession The possession and
oocupation of the property by s trespazsericlaimant must
be continuous, Lmierrupted ml‘.l ‘unbroken. for the entire
stalutory period of imitation.

2- Hostile Possession' The claimant must occupy the propery
for the full statutory period of imitation by knowing fully well
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that hefshe does not have any kgal right 1o posses/occupy

& that property. The intention of the trespasser must ba to

acuire tie to the praparty by adverse possession against the
true awner |

3- Actual possession: The adverse passession must be aciual
pessession such as consiruction of holise, srection of shed
or some struclure, fencing the property, grazing cattle in the
land, farming and harvesting of crop in the fand, planting and
cutting trees élc. for the ar‘:ﬁ‘rl_t,-pu_'ind' of statutory pencd of
Iimstabon.

4 Exclusive Fossession: The glaimant must be in soie physical
possession of the property against s legal claim, right and
tile of the true owner or other clamants for the statutory
period of limitation. Developmant of the fand, construction of
housa or erecting boundary walls |s examples of "Exclusive
possession”. It must not be token possession or pseuds
possessian,

After expiry of the statutory limitation period, there cannot ba

\ any causs of achon and te edverse possessor acouires the right
‘ titie and intarest of the original owneris) of the property. Helshe
bacomes entitled 1o deal with the said property in the way he/she

likes or deslres

Concept-

Adverse possassion contemplates a hostle possession. It must
shaw that his possession was hostle to the real owner and

- amounted to a denial of itle to the property claimed.

The party claiming 1o hold the immovable property aversly must
at fzast go on to prove that it was indenial of the cwners tile and
that he excluded him from the enjoyment of his property

Eszantial for Adverse Possession!
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1- The person  claiming BdVarse possession must hald
puaseu;sinnhydﬁnymaﬂwmﬂmum.mrnrhr n
shiowing hastifity by act or words.

2- The person clalming ad?mwnm have hostlity

3- Adverse possession should be & unlisteral act and not g

resultant of any contract: Dr agreement .

4- Physicsl possession m:i m::ﬂnn adversary from
PosSsESsion must exist

WO BT A G 6 1 e & va o R a9
e wta § i Rafzn @ w meEreisdme) m o
T BT ardifet) B e @ @it B 9 L T
16865 @ ETT B3(iv) Invoke W & ﬁ'ﬂ‘ﬂﬁ Bare reading © f&5 "

83 Tenancy when: extinguished —(1} The Interest of a tenant in his

holding or a part thereot . as the case may be, shall ba
extingushed—

[} whan he has been deprived of possession and his right |
to recaver possession is barred by limitation.

#r A frgim g W 2 ARD 1088 page 300
| FIER T GEEE RLW 2008(1}R) 473, 2008(2) RRT |

TTS(HC) 33T "Khatedar rights will not remain in medin* s
ff w Rt * generalia Speciaiibls non derogent” w1 g
B1 means general law yields to Spacisl taw, 3 et e

Wﬁﬂmﬁﬂwmﬁmﬁaﬁﬂmﬁﬁ
AR I, T 1 A/ @ e 9 R aeg o
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