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~ Appeal against order of RAA — Held, disputed land allotted by Allotment
advisory Committee on 28-03-1873- cancalled on application under rule
14i4) on 20-09-1587 afier getting khatedari rights in 1889, i-e-after lapse of
24 years without any breach of conditions of allotment- Ground taken for
canicellation of aliotment is that possession on the disputed land is of the
respondents and under Allotment Rules, only unoccupied land can be
allotted- It is not established that allottee 15 not landless person and land
abtained by fraud or misrepresantation- It has not been established that
aliottes had more than 15 bitiga land in his possessior- In appeal before
BAA. Tehslidar Has not besn riade a party whereas State Govi was
necessary party- Allotmant cannot be cancelled under rule 14i4) after
conferment of khatedan rights- His tenancy fights can be extinguished orly
under the provisions of R.T, Act- Order of Addl Collector and order of RAA
quashed being unjustified and lliegal ®

PEn G E < g TR Z008 U 454 FIE HEA
ss60 [E7F 18012000 # hetd T4 ® 6 Rajasthan Land Revenue

:Allmrnﬁnt aof Land for Agricultural Purposes) Rules. 1970 Ruke 14(4)—
Appeal against order allotment of RAA — Held allotmet to respondents R& B
in kh., No. 1310 area 050Hse, on 16589 Dby Allotment Committes s
undisputed fact- Possession handed over 10 both the respondents by
Patwan and veified by Inspector, Land records, Patta issued — Respondants:
acquired khatedari rights-Appellants are not able to prove that Respondants
are not  boiffifide  agriculturist or allotment sacured by fraud or
misreprasentation or against rules- Plea of appeliants is that disputed land is
in their possession since 1988-Their claim is basad on encorachment- Addl
Collectar cancelled the allgtment without mentioning 3s 10 which of the
allolment condition was viclated-It is Surprising that aillotment of 1988 was
sancelled after 13 years on the basis of suspicion when respondent-
allotiees had already acquired khatedari rights-Appeflants are rank

frespassers-They are not eilitied to any protection- No interferance is requied
i the arder passed by RAA, 59 fmia & weaw 53T 9,10, 11 a1 e b T

g A perusal of the decision of Additional Collector dated 3.7.02 shows that
aliotmants of 15.5.88 was cancelled on 3.7.02 mainly on the round that

A




allotmant conditions were not fulfilled. but it is not stated as 1o which of the
alotrmant condition was violated. Thus, this is & vague order Another reason
given s that signatures/ thumb impression of the respandent do not tally,
which raises suspicio. This finding Is also untenable in view of the fact thal
artire  proceedings of allotment gk place: before the land allotment
committee and thereafter the possession was handed over by the revenue
officials in presence of wifnesses Thers could hawe been ground of
syspicion if original allollees were chianged or their names were changed but
this i nat so: hience there is- no ground for the suspicion of the impugned
allotments to the respondent-aliciiees. It is also surprising that aliotment ofr
1880 was cancelied after 13 years when the allofises had already acquired
khatedari rights. According to 2008 RE! 11, after 10 years of allotment
aliotiess can be ejacted only under the provisions of Rajasthan Tenancy Act
and not under Rule 14(4) of the Rules of 1870, This is further upheld 1907
RAED 185 199 ARD 128, 2001 RRD 126 and 206, 2003 RRD 237.

10 The appeliants have tned to make oul their case on the basis of the
possession of the disputed jand. Assuming that the appellants are in
possession of the disputed kel still |t would only be a possession of rank
trespassar. Such land under encroachment is still abailable for allotment, as
it does naot becarne ‘otcupied land' within the definition of Section 5(27) of
] the Act of 1855 Henece such land is avallable for allatment as unoccupied
land. as held by Hon'ble High Court in 2000(2) RLW 1000

11 It is significant fo observe that respondent gliottees have became
khatedars of the land which was allotted 10 them in the year 1988 Once
khatedari nghts have accrued (o them i { Khatedari} cah only be withdrawn
in accordance with the provisions of Act of 1855 and not under nule 14(4) of
the Allotment Rules of 1970, as has baen heid in 1995 REJ 780 by Hon'bie
High Court of Rajasthan, It is further held |11968 RRD 589 and 1987 RRD
371 that there cannot be canceliation of allotment arder once khatedar rights
are conferred on the aliottees: Hon'ble High Court of Rajasthan has cleatly
splat out in 2001(1) RRT 28 that allotment made for agriculiural purposes
cannet be cancelled afier a prolonged period, as It will be travesty of justice
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which was taken care of land

1o dispossess the allottees from such land
nolirished by them for such a long pernod.”

aftetie sfirmEs ST WRE ~d g5 anedlal 1887 A 287 W
i FriYer Ue AT 103 /94 WY TeIAd HARTE 4 ad Wil
e weeTeiiE @ v held RO E 5 * Rajasthan Land Revenue

( Allotment of Land For Agricultural Purpose} Rules 1970, Rules 14(3)(4)
And Rule 18 Section @ of The Rajasthan Land Revenue Aot 18568 Allotment
af Land Cannct Be Cancelled After Lapse of 23 Years. The allotment was
made to the Non- pelitioners No 1 in the year 1965 and khatedari rights was
also conferred to the allgttae an 20.8/1975. After lapse of so many years the
allotrment cannot be cancelled under Saction 8 read with Section 84 of the
Rajasthan Land Revenue Bst 1856, 1f the State or any other person has
nhjer;ﬂnn against the allotment they were required to take fimely action and

p walit for 23 years
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