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(x)e<ht o .
2018(2) Civil Court Cases page 844 Supreme Court.
Civil Procedure Code 1908 0. 7 R. 11
Rejection of Piaint:. it Is only the plaint and not projected defence in written
statement, Which is to be looked in to decide application for rejection of point.
Itis also highlighted that
(xi) Triai court May after framing the Issue, take Up the issue which pertain to
luricdiction of suit and decide the in jt orin the first instance,

ction has been mixed to decide the application of 0. 7 R. 11 by the

Wer court, Can only decide the legality or iliegality of mutation entry.
That is .ﬁ N mixed nature of question's that be decided by diffarent courts:-

on the basis of the relief demanded by revenye court. It is therefore the learned
subordinate court should not decide the matter under 0, 7 R. 11 application

Primiary issue and decide the matter afterward,

(XV) Hence, The case file by plaintiff in lower count was not barred by faw, as it

revenue Court, however his relief were base upon the decision of hairship that
has to ce decided by Civil Court only.

this court, that the both parties, ‘hairship’ related matier pending befora
Honourable Civil Court, Hence - the lower court also directed 1o proceed to
hearing the matter after the decision of Civil Court, accordingly | till then the
Proceeding of lower court would be stayed.
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