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AIR 2010 SC 3043- "(A) Civil P.C. (5 of 1908), 0. 22, R. 9- Limitation Act (36 of
1963), S. 5- Application for setting aside abatement - Delay- Condonation -
Conduct of applicant Ground raised that applicants were staying away from their
father (deceased) - Had no knowledge of pending appeal - Acquired knowiedge
only when counsel informed them about hearing of appeal- Ground that
applicants were staying away contrary to one taken in application for bringing
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LRS on record- Ag
applicant wag €Xamined in tria|
were informedg by Counseg] - Delay of over tw
“(b) Limitation Act (36 of 1963), g 5- c():"
Condonation of delay - §yfigery - > Ol P.C. '
doing injustice to opposite Party - Applicati e oo

. ion to set aside abatement -
belatedly Ground raiseq for Condonation not sufficient and also unbeli Made
Delay cannot be condoned - Unbelievable -

Provisions of Q. 22 9
7 e - ¥ Cannot be sg construed so

Sertion that applicantg had

- Application

AIR 1998 (SC) 227§- "(A) Civil P.C. (), S. 96- Appeal- Delay - Condonatior, -
Delay condoned without recording satisfaction of reasonable or satisfa

ctory
ate delay - No such explanati
—Condonation of delay not proper ang judiciou

é “,’(C) Limitation Act (36 of 1963)
‘be applied with all its rigou
¥ exténd period of limitation on

on-Law of limitation has

I prescribed by statute - Courts have no power to

equitable grounds "
&
/“2/ 1-/7I.T. (5) S.C. page 608- "

In €xcersing discretion under Section 5 of the

B iftztion Act , the court should adopt a pragmatic approach. A distinction must
F mﬂae'fnade between a case where the delay is inordinate and a case where the

delay is of a few days. Whereas in the former case the consideration of prejudice

to the other side will be a relevant factor so the case calls for a more cautious
approach.."
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