
U;k;ky; vfrfjDr ftyk dyDVj] Hkjriqj 

 

i=koyh la[;k% 38@2017 ¼varxZr /kkjk 75 Hkw jktLo vf/kfu;e½  

 

vkseizdk’k iq= Jh ekSgdeflag tkfr tkV fuoklh xzke cjdkSyh rglhy :iokl 

ftyk HkjriqjA 

---------vihykUV 

cuke 

 

jktLFkku ljdkj tfj;s rglhynkj :iokl ftyk HkjriqjA 

----------jSLiksMsUV 

 

   vihy fo:) vkns'k rglhynkj 

:iokl fnukad 24-5-1986 ukekUrj& 

dj.k la[;k 182 xzke cjdkSyh rg0 

:iokl oflyflys fojklru 

mifLFkr % 

1- Jh t;ukjk;.k O;kl odhy vihykUVA 

2- iSjksdkj ljdkjA 

          fnukad % 9-11-2017 

 

fu.kZ; 

             ;g vihy jkt0Hkw jktLo vf/kfu;e dh /kkjk 75 ds varxZr rglhynkj 

:iokl dh vkKk fnukad 24-5-1986 ds fo:) izLrqr dh xbZ gSA la{ksi esa rF; 

bl izdkj gS fd rgr vnkyr us vius vihyk/khu vkns'k ls ekSgde QkSrh dk 

fojklru nkf[ky [kkfjt mlds okfjl ds uke fnukad 24-5-1986 dks Lohd`r 

fd;k x;k gS ftlls O;fFkr gksdj ;g vihy izLrqr dh xbZ gSA 

  

  izdj.k ntZ jftLVj fd;k x;kA fu;ekuqlkj mHk;i{kdkjku dks ryc 

fd;k tkdj rgr i=koyh@fjdkMZ ryc fd;k x;kA ckn dk;Zokgh fu;r 
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fnukad dks mHk;i{kdkjku dks lquk x;kA odhy mHk;i{kksa dh cgl rdksZa ij 

euu fd;k x;k i=koyh dk voyksdu fd;k x;kA 

 

  odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks 

nksgjkrs gq;s dFku fd;k fd rgr vnkyr dk vkns'k f[kykQ dkuwu :;snkn 

fefly gS tks dkfcy ealw[kh gSA mudk dguk gS fd vkjkth [kljk uEcj 

270@1] 372@1] 482@2 okdS xzke cjdkSyh iVokj gYdk [kjSjk rglhy 

:iokl esa vihykFkhZ ds firk ekSgde ds uke ntZ Fkh tks [kkrk la[;k 43 iqjkuh 

ij ntZ gSA ;g fd vihykFkhZ ds firk ds QkSr gksus ij fojklr dk vihyk/khu 

ukekUrjdj.k la[;k 182 fnukad 24-5-1986 rgr vnkyr }kjk Lohd`r fd;k 

x;k  ftlls mDr tk;nkn vihykFkhZ dks feyh FkhA bl ukekUrjdj.k ij 

vihykFkhZ dk uke izdk’k iq= ekSgdeflag ntZ dj fn;k gS tcfd vihykUV dk 

okLrfod uke vkseizdk’k iq= ekSgdeflag gSA blds vykok vihykUV ds leLr 

fjdkMZ vFkkZr ifjp;&i=] lSds.Mjh vadrkfydk] vk/kkj dkMZ] ewy fuokl izek.k 

i= bR;kfn ij vihykUV dk uke vkseizdk’k gh gS tks mldk okLrfod uke gSA 

fdUrq ;s le> ls ckgj gS fd rgr vnkyr us bl vihyk/khu ukekUrjdj.k ij 

vihykUV dk uke vkseizdk’k dh txg izdk’k D;ksa dj fn;k x;kA ;g =`Vh 

U;kf;d n`f"Vdks.k ls nq:Lr ;ksX; gSA  rgr vnkyr }kjk vUrxZr vihyk/khu 

vkns’k dk;Zokgh lgou ls dh xbZ gS tks nq:Lr ;ksX; gSA vihykUV dk nsjh ls 

vihy is’k djus ds lac/k esa ;g dguk gS fd bl xyr bUnzkt dh tkudkjh 

vihykUV dks tc gqbZ rks bl ckcr mi[k.Mkf/kdkjh ds le{k izdj.k is’k fd;k 

x;k fdUrq muds }kjk {ks=kf/kdkj u gksus ds dkj.k fnukad 29-5-2017 dks [kkfjt 

dj fn;k x;kA blds i'pkr tkudkjh izkIr dj ;g vihy fcuk fdlh nsjh ds 

U;k;ky; gktk esa is’k dh xbZ gS vihy is’k djus esa vihykUV }kjk dlnu nsjh 

ugha dh xbZ gS cfYd tkudkjh ds vHkko esa nsjh gqbZ gS tks {kek ;ksX; gSA ftlds 

fy;s i`Fkd ls /kkjk &5 fe;kn vf/kfu;e izkFkZuk i= e; 'kiFki= is’k fd;k x;k 

gSA bl lac/k esa vkj-vkj-Mh- ist 37 esa ekuuh; mPp U;k;ky; us izfrikfnr 

fd;k gS fd%& 

 

^^Limitation Act,1963 Section 5&While considering the question of condonation of 

delay in filing of revision , appeal or reference by state Govt. the Court,Tribunal or 

Authority has to first consider merists of the matter and where there is good case on 

merits the rule is to condone result in public mischief on skilful management              

of delay in the process of filing appeal etc. and public at large  

would be sufferer that makes a distinction and category of litigant state as      

compared to ordinary litigants^^ 
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rFkk vkj0ch0ts0 ¼4½1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^ Liberal view should be Taken in Cononing The Dely in Filling The appeal^^  

bl izdkj izdj.k ds xq.kkoxq.k ij fopkj dj fu.kZ; fd;k tkuk mfpr jgrk gS 

vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk&5 fe;kn 

vf/kfu;e Lohdkj fd;k tkrk gSA izdj.k esa vihykUV us dksbZ gd gdwdh dk 

fcUnq u mBk;k tkdj dsoy vihyk/khu ukekUrjdj.k esa vafdr fd;s x;s vius 

uke dks nq:Lr fd;s tkus dk fcUnq mBk;k gSA pwafd vihykUV dk dguk gS fd 

okLro esa mldk uke izdk'k u gksdj vkseizdk'k gSA ekSgdeflag mlds e`rd 

firk gSA ftldh iqu% tkap djk;k tkuk gekjs [;ky ls U;k;laxr jgrk gSA 

vihykUV ds okLrfod uke dh tkap fd;s fcuk vihyk/khu ukekUrjdj.k Lohd`r 

fd;k tkuk izrhr gks jgk gS tks U;k; laxr ugh jgrk gSA ;g ekuk fd 

ukekUrjdj.k ,d Lkjljh izfd;k gSA fQj Hkh jktLo fjdkMZ esa vkxkeh bUnzkt 

fd;s tkus es ;g vge  Hkwfedk fuHkkrk gSSA blfy,s nkSjkus ukekUrjdj.k Lohd`fr 

rgr vnkyr ds fy;s fof/kor tkap osgn vko';d gks tkrh gSA ,slh fLFkfr esa 

;g izdj.k iqu% okfjlku ds lanHkZ esa fof/kor tkap djus ,oa rnuqlkj vihyk/khu 

fojklru ukekUrjdj.k dh dk;Zokgh vey esa yk;s tkus gsrq fjek.M fd;s tkus 

;ksX; gh jgrk gSA  

 

vr% mijksDr foospukuqlkj vihy vihykUV Lohdkj dh tkrh gS rFkk 

vihyk/khu ukekUrjdj.k la[;k 642 fnukad 23-6-1993 fujLr fd;k tkrk gSA 

;g izdj.k rgr vnkyr rglhynkj :iokl ds fy;s bl funsZ’k ds lkFk 

fjek.M fd;k tkrk gS fd e`rd ekSgdeflag ds fof/kd okfjlku o muds lgh 

uke dh tkap djsa rnksijkUr bl fojklru ukekUrjdj.k ds lac/k esa iqu% 

U;k;laxr vkns'k ikfjr djsaA  

 

fu.kZ; vkt fnukad 9-11-2017 dks lquk;k x;kA 

 

 

        vfrfjDr ftyk dyDVj] 

        Hkjriqj 
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