
U;k;ky; vfrfjDr ftyk dyDVj] Hkjriqj 

i=koyh la[;k% 67@2017 ¼varxZr /kkjk 75 Hkw jktLo vf/kfu;e½  

 

1- yPNks csck lhrkjke   tkfr tkV fuoklh uxyk Hkkoyk rglhy oSj 

2- rkjs'k iq= lhrkjke   ftyk Hkjriqj ¼jkt0½  

                 ---------------vihykUV 

Ckuke 

1- ';keyky iq= lkaoynkl tkfr iatkch lkfdu [ksMyhxat rglhy dBwej ftyk vyoj ¼jkt0½ 

2- jktLFkku ljdkj tfj;s rglhynkj oSj ftyk HkjriqjA 

------------------jSLiksMsUV~l 

 

   vihy fo:) vkns'k rglhynkj oSj  fnukad 1-8-1994 oflyflys 

ukekUrjdj.k la[;k 176 okdS xzke uxyk Hkkoyk rglhy oSj ftyk 

HkjriqjA  

mifLFkr % 

1- Jh eksguflag jkuk odhy vihykUVA 

2- Jh d`".k dqekj fla?ky odhy jSLiksMsUVA 

           

fu.kZ; 

fnukad % 11-7-2018 

             ;g vihy jkt0Hkw jktLo vf/kfu;e dh /kkjk 75 ds varxZr rglhynkj oSj dh vkKk fnukad 1-8-1994 

ukek0 la0 176 ds fo:) izLrqr dh xbZ gSA la{ksi esa rF; bl izdkj gS fd rglhynkj oSj ds }kjk 

eqrkfcd c;ukek fnukad 18-7-94 ds vk/kkj ij vihyk/khu ukekUrjdj.k Lohdr̀ fd;k x;k gS ftlls 

O;fFkr gksdj vihykUV }kjk ;g vihy is’k dh xbZ gSA 

  odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks nksgjkrs gq;s dFku fd;k fd 

rgr vnkyr dk vkns'k f[kykQ dkuwu :;snkn fefly gS tks dkfcy ealw[kh gSA  ;g fd vihykUVku 

}kjk jSLiks0 la[;k 1 ls fnukad 18-7-94 dks fookfnr vkjkth [k0ua0 120 jdck 1 ch?kk 2 foLck] 127 

jdck 2 ch?kk 17 foLck fdrk&2 dqyk jdck 3 ch?kk 19 foLck ls 3@4 Hkkx jdck 2 ch?kk 17 foLck  

dqy Hkwfe dk 57@79 Hkkx tfj;s iathdr̀ fodz;i= ls dz;k fd;k gS vkSj ml vk/kkj ij vihyk/khu 

ukekUrjdj.k 176 ntZ djds 57@79 fgLlk vihykUVku dk o jSLiks0 la[;k 1 dk 3@79 fgLlk nj 

3@4 fgLlk dk [kkrsnkj ntZ dj fn;k tks iw.kZ rFkk xyr gSA D;ksa fd fodz; i= esa ;g vafdr fd;k 

gS fd fookfnr [kljk uEcjku esa jSLiksas0 la[;k ,d  3@4 Hkkx dk [kkrsnkj ntZ gS] ;kfu nksuksa fookfnr 

[kljk uEcjku esa jSLiks0 la[;k 1 dk jdck 2 ch?kk 17 foLck gksrk gS vkSj fodz; i= esa Hkh dqy Hkwfe 

dk 57@79 Hkkx dk fodz; fd;k tkuk vafdr fd;k gS bldk eryc ;g gqvk fd jSLiks0 la[;k 1 dk 

jdck fookfnr [kljk uEcjku esa dqy 3@4 fgLlk gS vkSj 3@4 fgLlk dqy Hkwfe esa ls 57@79 gksrk gS] 

ysfdu rgr vnkyr }kjk 3@4 fgLls esa ls 57@79 dk vihykUVku ds uke o 3@79 fgLlk nj 3@4 

fgLlk jSLiks0 la[;k 1 ds uke ntZ djus esa dkuwuh xyrh dh gS] tcfd lEiw.kZ Hkkx dk 57@79 Hkkx 

dz; fd;k x;k gSA  blfy,s jSLiks0 la[;k 1 ds uke 3@79 fgLls dk ukekUrjdj.k djus ls v/khuLFk 

U;k;ky; }kjk rLNhd ukekUrjdj.k dkfcy fujLruh; gSA vihykUV vui< gS mls vihyk/khu vkns’k 

dh tkudkjh ugha Fkh A vihykUV }kjk jSLiks0 la[;k 1 ds lEiw.kZ fgLlk dks tfj;s iathdr̀ fodz;i= 
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1994 esa dz; fd;k x;k gS A vihykUV ;gh le>rs jgs fd jSLiks0 la[;k 1 ds lEiw.kZ fgLlk ij muds 

uke [kkrsnkjh ntZ gks xbZ gksxh ysfdu 22-8-2017 dks vihykUV la[;k 2 tc ds0lh0lh cuokus x;s rks 

iVokjh gYdk ls tkudkjh gqbZ fd vihykUVku ds lkFk jSLiks0 la[;k 1 dk uke Hkh ntZ gSaA tkudkjh 

gksus ij rRdky udy izkIr dj vihy dh dk;Zokgh dh xbZ gSA blfy,s vihy gksus tkudkjh ls vUnj 

fe;kn 'kqekj dh tkos ftlds fy;s i`Fkd ls nQk&5 izkFkZuk i= layXu gSA vUr esa odhy vihykUVl 

}kjk vihy vihykUV Lohdkj dh tkdj rgr vnkyr dk vihyk/khu ukekUrjdj.k la[;k 176 fnukad 

1-8-1994 esa ls jSLiks0 la[;k 1 dk uke gVkdj vihykUVku dks lEiw.kZ jdcs ds 57@79 Hkkx dk 

[kkrsnkj ntZ djus ds vkns’k fn;s tkosA 

 

  odhy jSLiksMsUV }kjk rgr vnkyr rglhynkj oSj ds vihyk/khu ukekUrjdj.k la[;k 176 

fnukad 1-8-1994 dh rkbZn djrs gq;s dFku fd;k x;k fd rgr vnkyr }kjk fof/kor dkuwuh izfdz;k 

viukbZ tkdj gh vihyk/khu vkns'k ikfjr fd;k x;k gSA ftlesa drbZ fdlh izdkj ds dksbZ gLr{ksi dh 

vko';drk ugha jgrh gSA D;ksa fd rgr vnkyr esa vihyk/khu ukekUrjdj.k fu;ekuqlkj iathdr̀ 

c;ukek fnukad 18-7-1994 ds vk/kkj ij iw.kZ :is.k dkuwuh izfdz;k viukbZ tkdj gh Lohd`r fd;k x;k 

gSA vihyk/khu ukekUrjdj.k cdk;nk iathd̀r c;ukek tks jSLiks0 la[;k 1 ds }kjk vihykUV ds gd esa 

rgjhj fd;k Fkk mlds vk/kkj ij ekSds ij dCtk gksus ds vk/kkj ij vihyk/khu ukekUrjdj.k dqy 57 

foLck dk Hkjk x;k gS tks lgh gSA okLrfoDrk ;g gS fd dqy 3&19 ch?kk tehu Fkh ftlesa ls 3@4 

fgLls dk jSLiksa ekfyd Fkk tks yxHkx 60 foLck gksrh gSA blesa ls esus 57 ,s;j dk cspku tfj;s 

jftLVMZ fodz;i= fd;k x;k rks 'ks"k 3 ,s;j Hkwfe jSLiksMsUV la[;k 1 dh gh rks jgsxhA vihykUV }kjk 

Lo; vihy vihy esa Hkh ;g rF; Lohdkj fd;k gSA vihyk/khu ukekUrjdj.k esa jSLiksMsUV la[;k 1 dk 

vo’ks"k Hkwfe ij ntZ fd;k x;k gS tks lgh gSA brus yEcs vlsZ djhc 24&25 lky ckn vihykUV ds eu 

esa dksbZ csbZekuh vk;h gS blfy,s ;s jSLiksMsUV ds 'ks"k 3 ,s;j fgLls dks gMiuk pkgrs gS tcfd iathdr̀ 

c;ukek ,oa mlds vk/kkj ij Lohd`r gq;s vihyk/khu ukekUrjdj.k dh vihykUV dks iwjh tkudkjh FkhA 

vihyk/khu ukekUrjdj.k  1-8-1994 dk gS tcfd vihy 2017 esa dh xbZ gS A iVokjh dh fjiksVZ esa 

dCtk o c;ukek ds vk/kkj ij ntZ fd;k gSA vihykUV dks bl ckjs esa iw.kZ tkudkjh FkhA blfy, ;g 

vihy fe;kn ckgj Hkh fujLr ;ksX; gSA vUr esa odhy jSLiksMsUV }kjk vihy vihykUV [kkfjt Qjekrs 

gq;s rgr vnkyr }kjk ikfjr vihyk/khu ukekUrjdj.k la[;k 176 fnukad 1-8-1994 ;Fkkor j[ks tkus 

dk fuosnu fd;k x;kA  

 geus odhy mHk;i{k dh cgl rdksZa ij euu fd;k rFkk i=koyh dk voyksdu fd;k x;kA 

odhy mHk;i{kdkjku }kjk izLrqr uthjksa dk llEeku voyksdu fd;k x;kA vihy esa izFker% izkFkZuk 

i= E;kn vf/kfu;e /kkjk&5 ij fopkj fd;k x;kA vkj-vkj-Mh- ist 37 esa ekuuh; mPp U;k;ky; us 

izfrikfnr fd;k gS fd%& 

 

^^Limitation Act,1963 Section 5&While considering the question of 

condonation of delay in filing of revision , appeal or reference by state 

Govt. the Court,Tribunal or Authority has to first consider merists of 

the matter and where there is good case on merits the rule is to 

condone result in public mischief on skilful management              of 

delay in the process of filing appeal etc. and public at large  
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would be sufferer that makes a distinction and category of litigant state 

as   compared to ordinary litigants^^ 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^ Liberal view should be Taken in Cononing The Dely in Filling The appeal^^ 

 

  bl izdkj vihy izLrqr djus esa gq;s fcyEc dks ekQ fd;k tkdj xq.kkoxq.k ij fopkj dj 

fu.kZ; fd;k tkuk mfpr ikrs gSA vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= 

nQk&5 fe;kn vf/kfu;e Lohdkj fd;k tkrk gSA  

                geus odhy mHk;i{k dh cgl rdksZa ij euu fd;k rFkk i=koyh dk voyksdu 

fd;k x;kA vihyk/khu ukekUrjdj.k la[;k 176 fnukad 1-8-1994 ds dkWye la[;k 14 o 16 ds 

voyksdu ls ;g Li"V gS fd ;g ukekUrjdj.k tfj;s jftLVMZ c;ukek fnukad 18-7-1994 ds vk/kkj ij 

dCtk dszrk dk gksus ij Lohd`r fd;k x;k gSA dqy vkjkth 3&19 ch?kk esa ls 3@4 dk jSLiksMsUV la[;k 

1 [kkrsnkj Fkk A ;g 3@4 fgLlk yxHkx 60 ,s;j gksrh gS blesa ls jSLiksMsUV la[;k 1 ds }kjk 57 ,s;j 

mi;qZDr c;ukek ds tfj;s vihykUV dks cspku dj nh rks 'ks"k tehu 3 ,s;j fodzrk ;kfu jSLiksMsUV 

la[;k 1 ds gd esa gh ntZ dh tk;sxhA tSlk fd fodz;i= ds vk/kkj ij rgr vnkyr }kjk vihyk/khu 

ukekUrj.k ntZ fd;k x;k gSA fygktk ,slh fLFkfr esa rgr vnkyr rglhynkj oSj }kjk Lohd̀r 

vihyk/khu ukekUrjdj.k la[;k 176 fnukad 1-8-1994 esa dksbZ fof/kd =qfV u gksus ds dkj.k ge dksbZ 

gLr{ksi fd;k tkuk mfpr ugha ikrs gSA fygktk vihy vihykUV vk/kkjghu gksus ds dkj.k [kkfjt ;ksX; 

gh jgrh gSA 

 vr% mijksDr foospukuqlkj vihy vihykUV [kkfjt dh tkrh gSA rgr vnkyr rglhynkj oSj 

}kjk Lohd`r ukekUrjdj.k la[;k 176 fnukad 1-8-1994 esa dksbZ fof/kd =qfV u gksus ds dkj.k ;Fkkor 

j[kh tkrh gSA 

fu.kZ; vkt fnukad 11-7-2018 dks ljs btykl lquk;k x;kA 

 

      vfrfjDr ftyk dyDVj] 

     Hkjriqj 
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