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U;k;ky; vfrfjDr ftyk dyDVj Hkjriqj 

vihy la[;k % 62@2017 ¼varxZr /kkjk 75 Hkw jktLo vf/kfu;e½  

lqEesjk iq= fpjeksyh tkfr tkVo fuoklh pqjkjh xqtZj lc rglhy mPpSu rglhy 

:iokl ftyk HkjriqjA   

--------------vihykaV 

cuke 

?kksV~;k iq= uguk tkfr dksyh fuoklh uknjh rglhy fldjk; ftyk nkSlk A 

            

      ------------------jSLiksMsUV~l 

 

   vihy fo:) vkns'k rglhynkj :iokl fnukad    

7-8-2012 ukekUrjdj.k la[;k 543 xzke pqjkjh xqtZj 

lc rg0 mPpSu rglhy :iokl ftyk HkjriqjA  

mifLFkr % 

  1- Jh xEeuflag odhy vihykUVA 

      2- Jh fot;flag dqUry odhy jSLiksMsUV  

          fnukad % 19-1-2018 

fu.kZ; 

  ;g vihy jkt0Hkw jktLo vf/kfu;e dh /kkjk 75 ds varxZr rglhynkj :iokl 

dh vkKk fnukad 7-8-2012 ds fo:) izLrqr dh xbZ gSA la{ksi esa rF; bl izdkj gS fd 

rgr vnkyr rglhynkj :iokl }kjk vihyk/khu ukekUrjdj.k lgk;d dyDVj 

:iokl }kjk ikfjr fMdzh fnukad 27-6-2012 dh ikyuk esa jSLiksMsUVl ds gd esa Lohd`r 

fd;k x;k gS ftlls O;fFkr gksdj ;g vihy izLrqr dh xbZ gSA          

 odhy vihykUV }kjk viuh cgl esa vihy esa vafdr rF;ksa dks nksgjkrs gq;s 

dFku fd;k fd rgr vnkyr dk vkns'k f[kykQ dkuwu :;snkn fefly gS tks dkfcy 

ealw[kh gSA izdj.k ds rF; ;g fd vihykUV ds f[kykQ jSLiksMsUV us ,d nkok 88&89 

vkjVh,DV ds varxZr ,lh,e mPpSu dh vnkyr esa fd;k FkkA jSLiks0 us vihykUV ds 

f[kykQ ,di{kh; dk;Zokgh djds fMdzh fnukad 27-6-2012 dks ikfjr djkds rglhy esa 

ukekUrjdj.k la[;k 543 Hkh ,di{kh; dk;Zokgh djkrs gq;s ntZ djk fy;kA ftldh 

tkudkjh vihykUV dks drbZ ugha gksus nh xbZA bl ckcr tkudkjh vihykUV dks 
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fnukad 10-7-2017 dks gqbZA tkudkjh gksus ij ekywe gqvk fd jSLiksMsUV us nkos esa ;g 

Hkh mYys[k fd;k gS fd vihykUV us fooknxzLr vkjkth dks 18-8-93 dks cspku fd;k gSA 

tcfd vihykUV us fooknxzLr vkjkth dk dksbZ cspku ugha fd;k gSA ,di{kh; fMdzh 

,oa dfFkr QthZ jftLVªh dh vihykUV us vihy is’k dj nh gSA ;g fd jSLiksMsUV us  

18-8-93 dks jftLVªh gksuk crk;k gS rc ls jSLiksMsUV us viuh fooknxzLr vkjkth dk 

nkf[ky [kkfjt D;ksa ugha djok;k tks fd djhcu 24 lky gks pqds gSA jSLiksMsUV }kjk 

djkbZ xbZ lHkh dk;Zokgh ,di{kh; o QthZ dk;Zokgh gS blfy,s vihyk/khu 

ukekUrjdj.k fujLr ;ksX; gSA pwafd mi;qZDr dk;Zokgh ,di{kh; gS blfy,s vihykUV 

dks bldh tkudkjh ugha gks ldhA bldh lwpuk fnukad 10-7-2017 dks gqbZA rRdky 

dk;Zokgh djrs gq;s udy izkIr dh xbZ gS blfy,s tkudkjh fnukad ls vihy vUnj 

fe;kan 'kqekj dh tkosA ftlds fy;s i`Fkd ls nQk 5 fe;kn vf/kfu;e e; 'kiFki= 

is’k fd;k tk jgk gSA vr% vihy izLrqr djus esa dh xbZ nsjh dks ekQ djrs gq;s 

vihy vihykaV vUnj E;kn 'kqekj dh tkosA vUr esa izkFkZuk dh gS fd vihy vihykaV 

Lohdkj dh tkdj vihyk/khu vkKk fnukad 7-8-2012 fujLr dh tkosA 

        odhy jSLiksMsUV }kjk rgr vnkyr rglhynkj :iokl ds vihyk/khu vkns'k 

fnukad 7-8-2012 dh rkbZn djrs gq;s dFku fd;k x;k fd rgr vnkyr }kjk fof/kor 

dkuwuh izfdz;k viukbZ tkdj gh vihyk/khu vkns'k ikfjr fd;k x;k gSA ftlesa drbZ 

fdlh izdkj ds dksbZ gLr{ksi dh vko';drk ugha jgrh gSA  D;ksa fd vihykUV }kjk 

mDr vkjkth dks fnukad 8-8-93 dks tfj;s iathd`r c;ukek iw.kZ izfrQy ysdj dCtk o 

nkf[ky jSLiksMsUV dks laHkyok fn;k gSA rgr vnkyr esa vihyk/khu ukekUrjdj.k 

fu;ekuqlkj lgk;d dyDVj mPpSu ds fu.kZ;@fMdzh dh ikyuk ¼fdz;kUo;u½ esa 

Lohd`r gqvk gSA ftl fMdzh@fu.kZ; ds vk/kkj ij vihyk/khu ukekUrjdj.k Lohd`r 

gqvk gS ml fMdzh ds fo:) Lo;a vihykUV us i`Fkd ls l{ke esa vihy nk;j dh gqbZ 

gS tSlk fd vihy eheks ds fcUnq la[;k 2 dh vfUre iSjk ls tkfgj gSA U;k;ky; gktk 

esa fopkjk/khu ukekUrjdj.k dh vihy esa fMdzh o fu.kZ; ds xq.kkoxq.k dks ugha ns[kuk 

gSA  mudk ;g Hkh rdZ gS fd fdlh Hkh fMdzh dk fdz;kUo;u ml U;k;ky; fMdzh  ds 

fo:) ugha tk ldrk A blh izdkj bl vihy esa vihyk/khu ukekUrjdj.k 543 dk 

ijh{k.k fd;k tkuk gS u fd ,-lh-,e- mPpSu dh fMdzh dk ftlds vk/kkj ij 

ukekUrjdj.k [kksyk x;k gSA blfy,s bl vihy esa fMdzh o fu.kZ; dh oS|rk dk 

ijh{k.k ugha fd;k tk ldrkA tc rd fMdzh dk;e gS rc rd mldh ikyuk esa Hkjk 

x;k ukekUrjdj.k Hkh ;Fkkor j[kk tkuk fof/klEer jgrk gSA blds vykok vihy 

izLrqrhdj.k esa gqbZ fcuk dksbZ Bksl vk/kkj ds vlk/kkj.k nsjh ds dkj.k Hkh vihy fe;kn 

ckgj gh gSA vUr esa odhy jSLiksMsUV }kjk vihy vihykUV [kkfjt Qjekrs gq;s rgr 

vnkyr }kjk Lohd`r vihyk/khu ukekUrjdj.k cgky j[ks tkus dk fuosnu fd;k x;kA       

geus odhy mHk;i{k dh cgl rdksZa ij euu fd;k rFkk i=koyh dk voyksdu fd;k 

x;kA odhy jSLiksMsUV }kjk izLrqr uthjksa dk llEeku voyksdu fd;k x;kA vihy esa 
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izFker% izkFkZuk i= E;kn vf/kfu;e /kkjk&5 ij fopkj fd;k x;kA vkj-vkj-Mh- ist 37 

esa ekuuh; mPp U;k;ky; us izfrikfnr fd;k gS fd%& 

^^Limitation Act,1963 Section 5&While considering the question of condonation of 

delay in filing of revision , appeal or reference by state Govt. the Court,Tribunal or 

Authority has to first consider merists of the matter and where there is good case on 

merits the rule is to condone result in public mischief on skilful management              

of delay in the process of filing appeal etc. and public at large  

would be sufferer that makes a distinction and category of litigant state as      

compared to ordinary litigants^^ 

rFkk vkj0ch0ts0 ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us izfrikfnr fd;k gS fd& 

^^ Liberal view should be Taken in Cononing The Dely in Filling The appeal^^ 

  bl izdkj izdj.k ds xq.kkoxq.k ij fopkj dj fu.kZ; fd;k tkuk mfpr ikrs gSA 

vr% vihy izLrqrhdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk&5 fe;kn 

vf/kfu;e Lohdkj fd;k tkrk gSA vihyk/khu ukekUrjdj.k ds dkWye uEcj 14&16 esa 

gks jgs bUnzkt ls Li"V gS fd vihyk/khu ukekUrjdj.k U;k;ky; lgk;d dyDVj 

mPpSu ds fu.kZ;@fMdzh fnukad 27-6-2012 ds vk/kkj ij Lohd`r fd;k x;k gSA bl 

izdj.k esa vihykUV ;g dgrs gq;s vihy esa vk;s gS fd mDr rFkkdfFkr fu.kZ; o fMdzh 

QthZ ,oa dwVjfpr gSA blfy,s mlds vk/kkj ij Lohd`r fd;k x;k vihyk/khu 

ukekUrjdj.k fujLr fd;k tkosA i=koyh ij miyC/k ogkyr ekStwnk fjdkMZ ds vk/kkj 

ij ge odhy vihykUV ds bl dFku ls rc rd bRrsQkd ugha j[krs tc rd fd 

mDr fMdzh ds fo:) l{ke vnkyr dk vfUre ifj.kke lkeus ugha vk tkrkA ,slh 

fLFkfr esa ukekUrjdj.k dh ljljh dk;Zokgh dks fMdzh ds vkfLRkRo esa jgrs gq;s vihy 

la/kkj.k ;ksX; ugha jgrh gSA ;fn vihykUV dks ,lh,e mPpSu dh fMdzh ls dksbZ xqjSt 

gS rks mlds fo:) l{ke U;k;ky; esa pkjktksgh dj vuqrks"k izkIr djus gsrq LorU= gSA  

fMdzh ds dk;e jgrs mlds vk/kkj ij Lohd`r vihyk/khu ukekUrj.k la[;k 543 fnukad 

7-8-2012 esa ge dksbZ fof/kd =qVh ugha ikrs gSA fygktk vihy vihykUV [kkfjt ;ksX; 

gh jgrh gSA 

   vr% mijksDr foospukuqlkj vihy vihykUV [kkfjt dh tkrh gSA rgr 

vnkyr rglhynkj :iokl }kjk ikfjr vihyk/khu vkns’k ukekUrjdj.k la[;k 543 

fnukad 7-8-2012 ;Fkkor j[kk tkrk gSA 

fu.kZ; vkt fnukad 19-1-2018 dks lquk;k x;kA 

                                   ¼vks0 ih0 tSu½ 

vfrfjDr ftyk dyDVj] 

 Hkjriqj 
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