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esumption of jagirs Act 1982 72T Rajasthan Tenancy Act 1955 D

Land Reforms and R
e WEuEl W RER R W e €1 Rejasthan (Land Reforms and

Resumption of jagirs) Act 1952 Section 2 (h) Jagir Land means any land in which or in

relation to which a Jagirdar has rights in respect of land revenue of any other Kind if

' revenue and includes any land held on any of the tenures specified in the First Schedule
The First Schedule

Jagir Istamrar " Chokot}

Tankha Suba ' HMamla

Inam Lalji ' Khangi

Aloofa Thikanas or dholpur states Khanpan

Khidmat Jaidad singha ' Muaf]

Tankedar Bhom . Salami.

Chakana Petroti Rajvi

Tazimi Bhogta Hazuri N

Sansan Mutsadi . Khawas paswan

Risala Marzidan Patta

Guzara Udak : Juna jagir

Bhoomichara Pazaita Baad

Dumba Doli Milak -

Puné}rth .4 Dharmada Tjara istamrar -

Bapoti Bakhisas ' Any other clase or
tenure of state grand of
land

Section 5 (22) of the Rajasthan Tenancy ACt 1953 defines jagir land as under PJagir
Land” Shall mean land in any pary of the state in which or in relation to which a jagirdar

has rights in respect of land revenue or any other Xind of revenue and shall include&

Land held in the per-recoranisation State of Rajasthan other than in the sironj area

on any of the tenures specified in the Second Schedule-

Land if any] held in Abu area as jagir as defined in clause (vi) or Sub Szction (1)
of Section 2 of the Bombay Merged Territories and areas (jagiis abolition} Act-
1952 (Bombay Act, 39 of 1954)----
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2. The clause”Land cuitivated personally” is defined in the The Rajasthan Land

reforms and Resumption of jagir Act- 1952] Section 2 (K) and the Rajasthan

Tenancy Act- 1955 Section 5 (25) as under:

Arton 6 of 1952

Actso 3.0t 1955

“Land cultivated personally With all

cognate expressions means iand
cultivated on one sows account”

(i) by one’s own isbour of by the
labour of any member of one’s
Family. (by servants on wages
puyble in cash or in kind but not.
by Way of a share in crops, or by
hired labour under an’s personal
supervision of esember of und
family of the  personal
supervision of any provided that
in the case of a person Who is a
widow or a lover or la siibject to
any .physicad er nesal disability
of is a monber of military]
saveler air service of india or
Who being a Stalent or an
educational institution recognizet
by the State Govemment is
below the age of twenty {ive
yours land shall he deemed to be
cultivated perumally even in the
sharmies of each personal
supervision

its grammatical Variations and

“L.and cattivated personally With all its .
grammatical Variations and cognate
expressions Shall means land cultivated
on one’s own labour acconnt”

(i) by one’s own labour

(if) by the labour of any member of one’s
Family, or

iii) under the personal supervision of of any
member of ones family by hired labour
of by servants we wages payable in
cash or in Kind but not by Way of a
share of crop provided that in the cash
of a person who is a widow and a
provided that subject to any pérysical
or menial disability of is member of
inilitary]. naval naval or air service of
India Who being a Student or an
educational incurion regel by the Sate
Government is below the-age of twenty
five years land shall be deemed to be

cultivand perumally evo chance of sach
personal supervision

Section 2 (1) of the Act No- 6 of 1952 and Section 5 (23) of act No 3 of 1955 defines

“Khudkasht” as under

(i) land recorded as Khudkasht, sir havala, niji joty

gharkhed in Settlement records at

the commencement of this act In accordance

with law in force at the time such
record was made and,

(i) Land aliotted after such commencement as Khuakasht under any law for the time

being in force in any part of the state( Section 9 and 10 of the Rajasthan (Land

Reforms and Resumpiton of jagiras) Act 1952 reads as under, Section 9%

Khatedari rights in jagir lands- Every tenant in a jagir land who at the

commencement of this Act is entered in the revenue records as a Khatedar,
1]

pattedar, Khademder of under any other description implying ihat

)\(\/

ihe tenant has
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heritable and full transferble bighta in the tenancy shall continue to have such

rights and shall be called a Khatedar tenant in respect of such land.

Sectio;l 10 : Khatedari rights in Khudkasht land- As from the date of resumption of any
jagir land, any Khudkasht land of a jagirdar Shall. be deemed to be beld by the jagirdar
as a Khatedar tenant and Shall be assessed at the viliage rate. The provisions of Section

13 and 15 of the Rajasthian Tenancy Act are as under, Section 13 Khatedar: rights upon

resumption or abolition.

On the resumption of abolition of an estate under any lavs in force in the whole
or any pary of the state, the estate holder holding khudkasht shall become a Khatedar
tenant thereof and shall be entitled to all the rights conferred, and be subject to all the
liabilities imposed on a khatedar tenant by of under this Act- Section 15 Khaetedar
tenants (1) Subject to the provisions of Section 126 (Land caluse (d) of Sub Section (1) '
of Section 180) every person Who, at the commencenment of this act, is a tenant of land
other wise than as a sub tenant of Khudkasht or Who is afier the commencement of this
Act adm:itted as a tenant other Wise than as a sub \t'enant or a tenant oi Khudkasht or an
allottee of land under, and in accordance with, rules made under Section 101 of the
Rajasthan Land Revenue Act- 1956( Rajsathan Act 15 or 1956) or Who nequires

Khatedari rights in land in accordance With the provisions of this Act or of the rajasthan

" land Reforms and Resumption of j Jagirs Aci 1952 (Rajasthan Act VI of 1952) of of any

other law for the Time being in force- Shall be a Khatedar fenant ans Shall Subject to the
provisions of this act (XXX) be entitled to all the rights conferred, and be subject to all

the liabilities imposed on Kaatedar tenant by this Act-
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(para 6-) In view of the legal position if the name of the tenant is recorded in the
revenue record as Khatedar of under any caption, the tenant becomes Khatedar tenant
by virtue of section 15 of the Rajasthan Tenancy Act even the land belong to deity, but
cultivated by the tenant- Applying the provisions of Section 15 of the Rajasthan
Tenancy Act- by perusal of Annexures 1, 2 and 3 it is revealed that the land Was being
cultivated by the petitioner ever Since Samvat 2006 Corresponding tc the year 1949

and, in the year 1952 he Was recorded as tevant cultivating the land and, there fore,
under the provisions of Section 9 of the Jagir Act, he hed become the Khatedar tenant
of the land.as per the ratio enuntiated by the supreme court in the case of Deepa (supra),
Which Fact is also Strengthende by the Fact that the respondent had admitted. In the
Seme Way in 2000 RRD139 Gauri Shanker &ors- Vis State of Raj- & ors the Hon'ble

High court has held. “On the resumption of jagir the khudkasht land remained with ’the
Khatedar and other land vested in the State- under Section 9 of the Act of 1952, even
tenant in a jagir land Who at the commencemert of this Act is entered in the revenue
records as a Khamdar, pattadar or under any other description implying that the tenant
has heritable and full transferable rights in ihe tenancy Shall continue tod have surch

rights and Shall be Called a Khatedar tenant in respect of Such land-.
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“Question no (1) Whether the land held in Jagir, by Hindu Idol (deity) as Dolidar or
Muafidar cultivated by a person other than :he Shebait/Pujari of the deity or by hired

labour or servants engaged by its Shebait/Pujari as a tenan; of the deity- such idol

person cultivating such land as tenant of a deiry ?

Answer The question no-(i) is decided in favour of the State and against the
Shebait/Pujari claiming the land to be saved by the Jagirs Act of 1952 The land held in.
Jagir by Hindu idol (deity) as Dolidar or Muafidar cultivated by a person other than the
Shebait/Pujari of the deity personally or by ‘hired labour or servants engaged by its
Shebait/Pujari as a tenant of the deity, shall vest in the State, after the Jagirs Act of
1952- The Hindu ido] (deity), even if it is treated to be a perpetual miner. could not
continue to hold such land- Such land cannot be treated to be in ivs personal cultivation-
A tenant of such land cultivating the land acquired the rights of khatedar of the State-
Such land under the terancy of a person other than Shebait/Purjari of Hindy Ido] (deity)
became khatedari iand of such tenant- The name of Hindu Ido] (deity) from such land
had to be expunged from the revenue records with Shebait/Pujuri having no right to
claim the land as Khatedar- Consequenty, they had no right to transfer such lands, and
all such transfers have to be treated as null and void, in contravention of the Jagirs Act

1952, and the land under such transfers to be resumec by the State,

Question no (i) What are the rights of the Hindu Idoj (deity) in the lands held by them
in the name of its Shebaits/Pujari on the date of resumption of such Jagir, under the

provisions of the Rajasthan Land Reforms & Resumption of Jagir Act, 1952 2

Act of 1952 did rot have any rights except in khudkasht land cultivated by
Shebait/Pujari ejther by themselves or by hired labour or servant engaged by them for
the benefit of tlie expenses of the temple including sewa pwa- All those lands let out by

them to the tenants or sub-tenants were resumed by the Jag rs Act of 1952 and that the

Hindu idol (deity) lost all the rights in suci Jagir lands

Question no-(iii) Whether such a Jagir land/Muafi held by the Shebait/Pujari of Hindu
Idol (deity) in their name after the date of resumption of the Jagi (Muafi) can be

ienated by them/ If $0, what is the effect ¢

the Shebait/Pujari of Hindy Idol(deity) ia their
Jagir (Muafi) by the Jagirs Act of 1952 will not

give them any right nor they could alienate the Jand- The alienation made by them of
A

DT ORI e e A : o,
R L e

-




1b

such land which was requmcd/acqmred by the State Government and for which claLn
were made and settled before the Jagir Commlssmner‘ would be null and void and W1H

have no effect.

Question no-(iv) Whether any person can acquire right by ‘adverse possession in the

lands of aforesaid nature against the holder ?

Answer: No person can acquire right by adverse possession in the lands which were
resumed or are in the tenancy of the tenants as khatedars- The limi'éat.ion applicable
under the Rajasthan Temancy Act, 1955 for filing suit for possession against the
trespasser will be applicabie- The lajasthan Tenancy Act, 1955 being a Special Act,-will
prevail and the provisions of Section 27 of the Limitation Act will not apply for

claiming adverse possession on such lands.

Question no- (v) Whether any time limit can be fixed for reference ws 82 of the
Rajasthan Land Revenue Act, 1956 and u/s-232 of the Rajasthan Tenaucy Act- 1955 in
respect of the land held by a Hindu 1dot (deity)- If so, to what extent ?

Answer- No time limit has been fixed for refe}'ence under Section 82 of the Rajasthan
Iand Revenue Act, 1956 and under section 232 of the Rajasthan Tenancy Act, 1955 in
respect of the land held by a Hindu Idol (deity), and thus a reference can be made within
a reasonable time, which will depend upon the facts and circumstances of cach case-
Even if the fraud is alleged, the power must not be exercised after unreasonable period,

such as, after several decades claiming rights over the land-
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Sertion 2(H} - jagir land means any land in which or in relation to wich a jagirdar has right

in respect of land revenue or any other kind o7 revenue and mcludes any land held on
| any of the tenures specified in the first schedule.”
Section 2(I)
(1) khudkasht means any land culiivated personally by a jagirdar and inclides.
(2) any land recored as khudkasht, sir, or hawala in a settlerment records; and
(3} any land alloted to a jagairdar as khudkasht urider Chaper IV];
or section 2(k) :- '
f1) Land cultivated personally’ with its gramatical variations and congnate exprassions
menas and cultivated on one's own account
{2) by one's own labour; or
(3) by the labour of any member of one's family; or
{4) by servants on wages payable in case or kind {but not by way of a share in crops) or
by hired labour under one’s personal supervision or the personal supervision of any

member of one's fargily,
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"Question No. (1) Whether the land i in jagir, by Hincu !dol (deity} as Dolidar of Muaﬁdar
Cultivated by a person other than shebait/puiari of the deity or by hired labhour or,
servents engaged by its shebait/pujari as a tanant of the deity, such idol being treated as
a perpetual minor, will still be regarded as land heid in che personal cultivation of the

deity or will such land be regarded as held in the tenancy by the person cultivating such
land as tenant of a deity ?

Answer:- The Question no. {1) is decided in favour of the state and against the

shebait/pujari claiming the land to be saved by the Jagirs Act. 1952. The land held in

e Hindu idol (deity), e

ven if it is treated to be a perpetual minor, could not continue to
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hold such land. Such land cannot be treated to be in its personal cultivation. A tenant of

cuch land cultivating the land acquired the rig_hts_ of khatedar of the state. Such land

under the tenancy of person other then shabait/pujari of hindu idol (deity) become

Kkhatedari land of such tenant. the name of hindu idol (deity) from such land had to
expunged frcm the revenue records with shebait/ pujari havirg no rigkt to claim the
land as khatedar. Consequently, they had no right to transfer such lands, and all such

transfers have to be treate as null and void, in contravention of the Jagirs Act, 1952 and

the land under such transfers to resumed by the state.
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