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B Bl YR B By AGR W T8 & | S ¥ ¥ Rajasthan (Land
Reforms and Resumption of jagirs) Act 1952 @2 Rajasthan Tenancy
Act 1955 & ¥ UGEHT TR R f5ar ST e © |

Rajasthan (Land Reforms and Resumption of jagirs) Act 1952: Section 2 (h) ‘Jagir
Land’ means any land in which or in relation to which a Jagirdar has rights in
respect of land revenue of any other Kind if revenue and includes any larid held on

any of the tenures specified in first Schedule:

The First Schedule
1. Jagir 2. Istamrar. 3. Chokoti
4. Tankha 5. suba 6. mamla
7. Inam 8. Lalji 9. Khangi
10.Aloofa 11. Thikanas or 12.Khanpan
Dholpur State
13. Khidamt 14.Jaidad Singha 15.Muafi
16.Tankedar 17.Bhom 18.5almi
19.Chakana 20.petroti 21.Rajvi
22.Tazimi 23.Bhogta ) 24.Hazuri
25.Sansan 26.Mutsadi 27.Khawas
Paswan
28.Risala 29.Merzidan 30.Patta
31.Guzara 32.Udak ) 33.Juna jagir
34.Bhomichara 35.Pasaita 36.Baad
37.Dumba 38.Doli 39.Milak
40.Punarth 41.Dharmada 42.ljara Istamar
43.Bapoti 44.Bakhashis 45.Any Other class or tenure
State Grand of land

Section 5 (22) of the Rajasthan Tenancy ACI 1955 defines "jagir land” as under:
"Jagir Land" Shall mean land in any pary of the state in which or in relation to which
a fagirdar has rights in respect of land revenue or any other Kind of revenue and
shall include- -
(a) Land held in the per-recoranisation State of Rajasthan other than in the sironj
area on any of the tenures specified in-the Second Schedule.
(b) Land if any, held in Abu area as jagir as defined in clause.
(vi) or Sub Section (1) of Sectior} 2 of the Bombay Merged Territories and areas
(jagirs abolition) Act. 1952 (Bombay Act, 39 of 1954)..... .

The clause "Land cultivated personally” is defined in the The Rajasthan Land
reforms and Resumption of jagir Act. 1952, Section 2 (K} and the Rajasthan Tenancy
Act. 1955 Section 5(25) as under:

Actno 6 0f 1952 Actno 6 0f 1955

"Land cultivated Perscnally Land cultivated personally With all its grammatical

With ali its grammatical Variations and cognate expressions Shall encantand cultivated
Variations and cognate on one's own labour account-

expression means land () by one's ownlabour, {I1) by the labour of any member
cultivated on one's own account of one's Family, or
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- disability of In a member of

(111} under the -personal supervision of any member of ones
Family by hired labour of by servants on wages payable in
family by cash or in Kind but not by Way of a shure in crop

(1) by one's own account-

11) by the lab . -
gfzmg m:miaeiu;f one's Family, provided that in the case of a person Who is a widow or a
or ’ minor or is subject to any physical or mental disability of is

a member of military, naval or air service of indis or Who,
being a Student or an educational instiintion recognised by
the State Government is below the age of twenty five yearn
lad shall be deemed to be cultivated personally even
absence of such personal supervision:

(11} by servants on wages
payhile in cash or in kind but

not by Way of a share in

crops, or by hired labour

under one's perustal supervise
personal supervision of any
manher of and family provided
the case of a person Who-isa
widow or a minor or is subject

to any physical or mental

military, naval or air service of
india or Who, being a

Nahent er an educational
institution recognized by -
the State Government is below
the age of twenty five years
tand shall be deemed to be
cultivated personally even in
the shance of sach personal
supervision

Section 2 (i) of the Act No. 6 of 1952 and Section 5 {23) of act No 3 of 1955 defines
"Khudkasht" as under

(1) land recorded as Khudkasht, sir havala, niji jot, gharkhed in Settlement records at
the commencement of this act in accordance with law in force at the time such
record was made and,

(ii) Land allotted after such commencement as Khudkasht under any law for the
time being in force in any part of the state; Section 9 and 10 of the Rajasthan {Land
Reforms and Resumpiton of jagiras) Act 1952 reads as under,

Section 9: Khatedari rights in jagir lands- Every tenant in a jagir land who at the
cc;mmencement of this Act is entered in the revenue records as a Khatedar, pattedar,
Khademder of under any other description implying that the tenant has heritable
and full transfeible righta in the tenancy shall continue to have such rights and shall
be called a Khatedar tenant in respect of such land.

Section 10: Khatedari rights in Khudkasht land- As from the- date of resumption of
any jagir land, any Khudkasht land of a jagirdar Shall be deemed to be held by the
jagirdar as a Khatedar tenant and Shall be assessed at the village rate.

The provisions of Section 13 and 15 of the Rajasthan Tenancy Act are as under;
Section 13: Khatedari rights upon resumption or abolition-

On the resumption of abolition of an estate under any law in force in the

SN .
A whole or any pary of the state, the estate holder holding khudkasht shall become a .

hatedar tenant thereof and shall be entitled to all the rights conferred, and be

fubject to all the liabilities imposed on a khatedar tenant by of under this Act.
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" Section 15: Khaetedar tenants- (1) Subject to the provisions of Section 126 (and
caluse (d) of Sub Section (1) of Section 180) every person Who, at the
commencerment of this act, is a tenant of land other wise than as a sub tenant of
Khudlkasht or Who is after the commencement of this Act admitted as a tenant other
Wise than as a sub tenant or a tenant of Khudkasht or ar; allottee of land under, and
in accordance with rules made under Section 101 of the Rajasthan Land Revenue
Act. 1956) Rajsathan Act 15 or 1956) or Who aequires Khatedari rights in land in
accordance With the provisions of this Act or of the rajasthan land Reforms and
Resumption of jagirs Act 1952 (313ajasthan Act VI of 1952) of of any other law for the
Time being in force, Shall be a Khatedar tenant and Shall Subject to the provisions of
this act (XXX) be entitled to all the rights conferred, and be subject to all the
liabitities imposed on Khatedar tenant by this Act. '

SIRIH UAET @ WY Us O UE WeE W dIe} wifda 8 S § (P
Il SR B & U pw & 3R oEl WwER @ WEbRa T 8 98l
ok wigf wrfie & yerefeor & g U BT M ol o SR 9% W B
BN & E T8 FYG Pl B WIS ARBR qrsq 8iiT |
W WO HUSE @) Gl 99 T 1995 RIS 418 ¥ TS AR @ B
fr WHRER P Gewwd 9@ § WoEN JRGR g 8n | fage

SU-XIARN ARH BT TE T FRER & B 9% WlenT & R W

WR® ARG B BIed B AGx BI-E FrEd A ol | B 99 9 GO,
RMERM, Sl 7 EUS aR B BN B TS BIed & A1ad @i 3 3R W
BIe fhar ST AT & ol goar &g @ R 98 &1 ad9e uavor 4§
Wewed v B § 3R fivw gond, Rara Fai T S e 6§
A Gdted ~AEd 5 1996 RAMRAT 535 SIUT 9 XIS INPR G 3
# 78 e Fael 4 ¢ Suw fOd dod v anEr A, | 9
IR S5 RIRIER 5T 2000 ARARE4 Greifba a9/ drs 3% Wy,
T o # IE e e 7 fE

(Para-6) In view of the legal position, if the name of the tenant is recorded in the
revenue record as Khatedar of under any caption, the tenant becomes Khatedar
tenant by virtue of section 15 of the Rajasthan Tenancy Act even the land belong to
deity, but cultivated by the tenant. Applying the provisions of Section 15 of the
Rajasthan Tenancy Act. by perusal of Annexures 1, 2 and 3 it is revealed that the
land Was being cultivated by the petitioner ever Since Samvat 2006 Corresponding
to the year 1949 and,in the year 1952 he Was recorded as tenant cultivating the
land and, there fore, under the provisions of Section 9 of the Jagir Act, he hed

AR




9
oG YT TRAT ;155 /2024, WRPR I9H TG 0

become the Khatedar tenant of the land as per the ratio enuntiated by the supreme
court in the case of Deepa {supra), Which Fact is also Strengthende by the Fact that
the respondent had admitted

In the Seme Way in 2000 RRD189 Gauri Shanker &ors. V/s State of Raj. & ors the
Hon'ble High court has held.

"On the resumption of jagir the khudkasht land remained with the Khatedar and
other land vested in the State under Section 9 of the Act of 1952, even tenant in a
jagir land Who at the commencement of this Act is entered in the revenue records as
a Khamdar, pattadar or under any other description implying that the tenant has
heritable and full transferable rights in the tenancy Shall continue tod have such
rights and Shall be Called a Khatedar tenant in respect of Such land.

A R qued A W R fofal 7 s e 3 e
Ug A g0 5 o1El SR @ OEST 9 HHY $Yd B AW gol 81 98f
AR M B ARG RPN AT T B FIS B A WA ARBR
Il 861 | 2000—2010 (AwiFE) SMRAMRIL 1_7; AT 2009—2010 (Awi¥C)
ARIAREL 204 # ¥ FRE 5 M iR 3 AR W Ybwg |
2006 /4201 SIUYY STl WRBR 91 HaR e A & Tid 20-11-2011 BI
ol wiRe ox Ypvw Fea o ) weg weRe d g e
T/ Qg @ Wadred w1 & R Ted AN SN B Py AMR
T ¥ R SH g B W RN @ §Rg & Y [aku o
AR B e W § TE d@ AR B R TR B PE 9ner
PN W e B Wad | ATl B gEw 8 gar 8 iR 4 @
GEN AEHR o 8 T A Reafy #F Yovw @ A 9 afer a5 T
RR & wrel vea T8 5 o 9| ToReM g guR Ud ok
gfEs AfRFRM, 1952 & Wl & ol W Regd @M W eRd
Y-afierel ¥ qRETd & ®iem § WMol AR s Refluwoll § WM w®
AR g IRBR B A9 YA AR & w9 d sifea e ma
Seelgdid & 6 Ter & S # apnefioor / ydfRaemd &1 9 gdaa =@en
AT &1 & SR S el yBR B BIS uRadd wE far war || o
I GuR g SR gieor afdiem, 1952 @ Wil & e & @i
SlE SR S WRER B AW qf e & elem #
afovenfia bl T 9SG IR H W IORUM U WRER B NBI
&R BT 60l UPR BT B IR Ud i 7S T gy afderd &
H SRR U WGR FT AW A & W waee @ sraea fear
& ORI T oI IS8 WRaR BT gk QA S @l @IS e €

o
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Sere 8 ST | A R S A AR 6 SRl B g T
alle =1 & Pl T AR B B RuR weaw s 91 B @ Ry @
geenfad Rigrai @ ey 9 & arad s o1 g § o 8,
SR IR TR AN ST BT IS SR TS & | O R A Afew
& yfy e 4 ol TR & o & T & &R A1 & o sw qfF @
awefiTer & war ¥ swawaRer fear o @9 W Rerfa  qenefia Siaws
& R B W& B B AELEHal BN Bl YT & ST el siar | Hi
S R RE o 4 RaEIRd & il Ea $Te T W | R 3
TR ST T 3 4 e, TR o O B e affea o T TR 8
i saftiy woRg g-averdl § 81 I gOnd @ Tad BT SR)
g YRRT IR B BT TedleER, SR B [HRA TER B By R
TET ¥ ORI I AR, 1956 @l €T 82 ¥ T AYH
AR RS e qorr T sedeR B o st aiferd
AR B IR B g Yev wgd o @ IffeR ¥ ™ §
Refy # argen o ord ool § & W s=Iona § WEEE X
F B AR T PR e § IR S e B W A
oG HUSEl B XHE URGE $R Wb B XORd -3fa SIEEaN|
AR IR & SRR SR T R gl were -erferal #
A ® T @ R e wefr ue P fR e @ 21 1080
" GRARE. 62 1902 ARATREL, 170 G 558, 1096 ANARIL 41 § UE W
agen @ T ¥ 5 oo sl aferd & ameEl B fem & Y
mwwélmzo15wzos4a%aﬂﬁaﬁ$ﬁﬂ%mﬁmﬁﬁ
e g R e e/ iR A Ered s
€ fpn M| WA 2015-2034 N EONN gRIRd 9w i faareuwa
amreifror & qdfRawrd B & wmed d sifka o S wE weRd -
et o of) wurgd gser SR @ A aifhd Il o W § ¥H FBR
Wﬁmﬁé@ﬁﬁ?ﬁ@ﬁﬁtﬁsﬁmﬁaﬁﬁﬁﬂﬁmﬁ '
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FEEf ¥ 8 Y A o el @ R e afed Yeew R
FR T S AR | A IoRe 9o IRy + 1996 LIRS 170,
2005 ST, (QST) 612, 2005 (3) SITAS (RIST) 1270, 2006 (1) SITASL
(@IST) 142, T 2008 (1) ST, (Io1) 352 H Ty Yuwe @R 4 TR B

oRAT Wod WRGR A f&TiF 24-5-2007 BT G AFAR oG ATST
SR & f37id 6—1—2010 BT GRUH S &X I8 v fpar & o ol
PG B GAGR JIWPR A BRI & T8l WG &l fbar S ey |
TR ORI 9o IRITER ¥ 2008 (3) Sy 648 W Gl U awRIl Al ®
5 TRTT RIFRE @ W P gRds e BY aed T8 & Ty wegd
TERET 3 ORI XS IRGR G AR IO AvSd W S &) A
T AR ol Se NIRred § 9 fvidl @ wel ey # e )
TS ARy PRAE B B & ey (R4 § gwiaw aRum @ srged
BHIATE! B Wy e A S iy | AR ol Sed Sarierd
& et a0 B g O WRw, AR B o T ok @ ol & wee d v
TEcaqel Fivfa aRT 9 eFg 9 e WReR § U 7w 9 gy el
uiRRer fopar & o f9 9 ek & —

" Question no:(1) Whether the land held in Jagir, by Hindu Idol (detty) as Dolidar or

¥
2

Muafidar cultivated by a person other than the Shehut/Pujari of the deity or by
hired labour or servants engaged by its Shehuit/Pujari as a tenant of the deity. such
idol being trested as a perpetual minor, will still be regarded as land held in the
personal cultivation of the deity or will such land be regarded as beld in the tenancy
by the person cultivating such land as ténant of a deity?
ﬁ - Answer The question no.(1) is decided in favour of tl;e State and against the
M Shebait/Pujari claiming the land to be saved by the Jagits Act of 1952. The land held
in Jagir by Hindu idol (deity) as Dolidar or Muafider cultivated by a person other
than the Shebait/Pujari of the deity personally or by hired labour or servants
engaged by its S};ebait/ Pujari as a tenant of the deity, shall vest in the State, after the
Jagirs Act of 1952. The Hindu idol (deity), even if it is treated to be a perpetual
minor, could not continue to hold such land. Such land cannot be treated to be in its
personal cultivation. A tenant of such land cultivating the land acquired the rights of
khatedar of the State, Such land under the tenancy of a person other than
SheBait/Purjari of Hindu Idol (deity) became khatedari land of such tenant. The
name of Hindu Idol (deity) from such land had to be expunged from the revenue

§ records with Shebait/Pujuri having no right to claim the land as Khatedar
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Consequently, they had no right to transfer such lands, and all such.transfers have to
be treated as null and void, in contravention of the Jagirs Act 1952, and the land
under such transfers to be resumed by the State. Question no (1) Wisat are the
fights of the Hindu Idol (deity) in the lands held by them in the name of its
Shebaits/Pujari on the date of resumption of such Jagir, under the provisions of the
Ra}asthan Land Reforms & Resumption of Jagir Act. 19527

Answer: The Hindu Idol (deity) in the lands held by them in the name of its
Shebait/Pujari on the date of resumption of such Jagir under the provisions of the
Jagirs Act of 1952 did not have any rights except in khudkasht land cultivated by
Shebait/Pujari either by themselves or by hired labour or servant engaged by them
for the benefit of the‘ expenses of the temple including sewa puja. All those lands let
out by them to the tenants or sub-tenants were resumed by the Jagirs Act of 1952
and that the Hindu idol (deity) lost all the rights in such jagir lands.

Question no (iii) Whether such a lagir land/Muafi he[d by the Shebait/Pujari of
Hindu Idol {deity} in their name after the date of resumption of the Jagir (Muafi) can
be alienated by them? If so, what is the.effect?

Answer:- The Jagir land/Muafi held by the Shebait/Pujari of Hindu Idol(deity) in
their name after the date of resumption of the Jagir (Muafi) by the Jagirs Act of 1952
will not give them any right nor they could alienate the land, The alienation made by
them of such land which was resumed/acquired by the State Government and for
which claims were made and settled before the Jagir éommissioner. would be null
and void and will have no effect.

Question no. (iv) Whether any person can acquire right by adverse possession m the
lands of aforesaid nature against the holder? ’
Answer:- No person can acquire right by adverse possession in the lands which
were resumed or are in the tenancy of the tenants as khatedars. The limitation
applicable under the Rajasthan Tenancy Act, 1955 for filing suit for possession
against the trespasser will be applicable. The Rajasthan Tenancy Act, 1955 being a
Special Act, will prevail and the provisions of Section 27 of the Limitation Act will
not apply for claming adverse possession on such lands. ‘ '
Question no.(v) Whether any time limit can be fixed for reference u/s 82 of the
Rajasthan Land Revenue Act, 1956 and u/s.232 of the Rajasthan Tenancy Act, 1955
in respect of the land held by a Hindu Idol (deity). If so, to what extent?

Answer:- No time limit has been fixed for reference under Section 82 of the
Rajasthan Land Revenue Act, 1956 and under section 232 of the Rajasthan Tenancy
Act, 1955 in respect of the land held by a Hindu Idol (deity), and thus a reference

'can be made within a reasonable time, which will depend upon the facts and
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circumstances of each case. Even if the fraud is alleged, the power must not be
exercised after unreasonable period, such as, after several decades claiming rights

over the land."

ORI Sed AR B OgRT (T 9 WEadl, 2017 B e
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WHR B 3R ¥ dedleeR, SR ¥ 970 qedi o of SEeN B gl
A Toid 7 SMHREA a2 3ifha axd g3 YR U [ 8 S fRiw w
g @ died P 53 o 39y 89 9 PR B o |

T SUg—Uel & 98d TR AR fRar 9 yAEel o dalh fhar|
Wil dedleieR, SAgR B dledis & fdgi Wb URGR g aRaR] 989
HorF b ¥ % IoReE 1 R wd SRR gideer s, 1952 @
grr 2(1) v graaE ¥ 6 gReRg 9 9w 9 € N afdae vl e
ERT & 1 wE 8, arT 2(x) 97 2() B TR Uen | W ¥ P sl
SR ot 4 Ry Red off U wrvda AT 39 4R @ arer B T R
I Wakbreq B B 9f § 3R 39 aRfEm & Wi B N @ T
e FRGR UK Be diel AFY ARERG ofed g o P Hed § g
g7 2(1), 2() UG 2(k) BT D fhar Wifd wdf B Al = TER 8-

Section2(H) - jagir land means any land in which or in relation to wich a jagirdar has right

in respect of land revenue or any other kind of revenue and includes any land held on
any of the tenures specified in the first schedule.”
Sectiori 2(1)
(1) khudkasht means any land cultivated personally by a jagirdar and inclides.
(2) any land recored as khudkasht, sir, or hawala in a settlement records; and
(3) any land alloted to a jagairdar as khudkasht under Chaper IV];
or section 2(k} :-

(1) Land cultivated personally' with its gramatical variations and congnate expressions

menas and cultivated on one's own account

&'E% {2) by one's own labour; or
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(4} by servants on wages payable in case or kind (but not by way of a share in crops) or
by hired labour under one's personal supervision or the personal supervision of any

member of one's family,
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" In order to summarize the answer, the question framed by the court and our

decision on the question are stated as below :-

*Question No. (1) Whether the land in jagir, by Hindu Idol (deity} as Dolidar of
Muafidar Cultivated by a person other than shebait/pujari of the deity or by hired
bour or servents engaged by its shebait/puijari as a tenant of the deity, such idol

eing treated as a perpetual minor, will still be regarded as land held in the personal
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cultivation of the deity or will such land be regarded as held in the tenancy by the
person cultivating such land as tenant of a deity ?

Answer:- The Question no. (1) is decided in favour of the state and against the
shebait/pujari claiming the land to be saved by the Jagirs Act. 1952. The land held in
jagir by hindu idol (deity} as dolidar or mafidar cultivated by a person otﬂer then the
shebait/pujari of the deity personally or by hired labour or servants engaged by its
shebait/pujari as a tenant of the deity, shall vest in the state, after the jagirs act
1952. The Hindu idol (deity), even if it is treated to be a perpetual minor, could not
continue to hold such land. Such land cannot be treated to be in its personal
cultivation, A tenant of such Jand cultivating the land acquired the rights of khatedar
of ti{e state. Such land under the tenancy of person other then shebait/pujari of
hindu idol (deity) become khatedari land of such tenant. the name of hindu idol
(deity} from such fand had to expunged from the revenue records with shebait/
pujari having no right to claim the land as khatedar. Consequently, they had no right
to transfer such lands, and all such transfers have to be treate as null and void, in
contravention of the Jagirs Act, 1952 and the land-under such transfers to resumed
by the state. .
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