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M i Rajasthan High Court Citation 2015 (4) RLW 2721 Tar _
State of Rajasthan & Anr. Page No. 2744 3 U T 48— Jecisions on
g - dec S
“In order to summarize the answers, the questions framed by the Court and our ¢
the questions are stated as below:- e
; . sv) as Dolidar oF
"Question no.(i) Whether the land held in Jagir. by Hindu Idol {c.iu\)) 1blped el
Muafidar cultivated by a person other than the Shebait/Pujari of the deity oF t?}’ mre s
or servants engaged by its Shebait/Pujari as a tenant of the deity. such ldnl.hcmgl lTLEll;. : L. ~r
perpetual minor. will still be regarded as land held in the personal cutlivamlm of the u-,al; 0‘
will such land be regarded as held in the tenancy by the person cultivating such land as

/cf’]?&h' tenant of a deity?

Answer: The question no. (i) is decided in favour of the State and against the Shebait/Pujan

claiming the land to be saved by the Jagirs Act of 1952. The land held in Jagir by Hindu idol
(deity) as Dolidar or Muafidar cultivated by a person other than the Shebait/Pujari of the
deity personally or by hired labour or servants engaged by its Shebait/Pujari as a tenant of
the deity. shall vest in the State. after the Jagirs Act of 1952. The Hindu idol (deity), even if
it is treated to be a perpetual minor, could not continue o hold such land. Such land cannot
be treated 1o be in its personal cultivation. A tenant of such land cultivating the land
acauired the rights of khatedar of the State. Such land under the tenancy of a person other
than Shebait/Purjari of Hindu Idol (deity) became khatedari land of such tenant. The name
of Hindu Idol (deity) from such land had to be expunged from the revenue records with
Shebait/Pujuri having no right to claim the land as Khatedar. Consequently, they had no
right to trancfer such Jands. and all such transfers have to be treated as null and void, in

contravention of the Jagirs Act 1952, and the land under such transfers to be resumed by the
State.

Question no. (ii) What arc the rights of the Hindu 1dol (deity) in the lands held by them in
the name of its Shebaits/Pujari on the date of resumption of such Jagir, under the provisions
of the Rajasthan Land Reforms & Resumption of Jagir Act, 19527

Answer:- The Hindu Idol (deity) in the lands held by them in the name of its Shebait/Pujari
on the date of resumption ol such Jagir under the provisions of the Jagirs Act of 1952 -did
not have any rights except in khudkasht land cultivated by Shcbah!Pujari cither by
themselves or by hired labour or scrvant engaged by them for the benefit of the expenses n>t

the temple including sewa puja. All those lands let out by them to the tenants or sub I
s or sub-tenants

were resumed by the Jagirs Act of 1952 and that the Hindu [dol (deity) lost

. all the rights in

such jagir lands.

Questian no (iii) Whether such a Jagir land/Muafi held by the Shebait/Pujari of Hindu Idol

‘ ‘ i y i ) 0

(deity) in their name after the date of resumption of the Jugir (Muali) can be alienated b
' 1 g g dle WV

them ? 1f so, what 1s the eftect?

tgSa)



el qAH BN )
chait/Pujari of Hindu ‘ltiuﬁﬂ(;l(:’liylfl}n
i) by the Ilugirs Acl of 1952

: nade by them ol i i
laims were M@
no effect:

in their name

Answer:- The Jagir land/Muafi held by the Sh
afier the date of resumption of the Jagir (Mual :
['he alicnation !
nd for which €
and will have

any right nor they could alienate the land.
was resumed/acquired by the State Government i
betore the Jagir Commissioner. would be null and void of
~ o sverse possession in the lands
Question no.(iv) Whether any person can acquire right by adverse p
aforesaid nature against the holder ? g
- ; whic
\nswer:- No person can acquire right by adverse pusﬁcssit)n.lnvthc Ian.df: et ie
resumed or are in the tenaney of the tenants as khatedars, The limitation api‘l“?d e il B8
Rajasthan Tenancy Aet. 1955 for filing suit for possession against ‘he‘“cr’pi i and the
applicable. The Rajasthan Tenaney Act, 1955 being a Special Act. will prevat
‘ provisions of Section 27 of the Limitation Act will not apply fo

possession on such lands.

r claiming adverse

- ' ‘ . ) i . jasthan
Question No.(v) Whether any time limit can be fixed for reference w's 82 of the Raj i
Land Revenue Act, 1956 and u/s 232 of the Rajasthan Tenancy Acl. 1955 in respect ol {

fand held by a Hindu Idol (deity). If so. to what extent?

Answer:- No time limit has been fixed for reference under Section 82 of the Rajasthan Land
Revenue Act. 1956 and under section 232 of the Rajasthan Tenancy Act. 1955 in respect of
the land held by a Hindu Idol (deity). and thus a reference can be made within a reasonable
tme. which will depend upon the facts and circumstances of each case. Even if the fraud is

alleged. the power must not be exercised after unreasonable period. such as, after several
decades claiming rights over the land."
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