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UU;;kk;;kkyy;;  vviijj  ffttyykk  ddyyDDVVjj  ¼¼iizzFFkkee½½]]  ttkkss//kkiiqqjj  
  

iihhBBkkllhhuu  vvff//kkddkkjjhh  JJhh  NNxxuu  yykkyy  xxkkss;;yy]]  vvkkjj--,,--,,ll--  

jjkkttLLoo  vviihhyy  llaa[[;;kk  %%  7733@@22001166  

vviihhyykkUUVV~~ll                                                    ccuukkee                        jjssLLiikk ssMMssUUVV~~ll    
 

1-teuk iq=h dkukjke ifRu iqukjke 
tkfr Hkhy fuoklh xzke >aoj 
rglhy yw.kh ftyk tks/kiqjA  
2-ysgjh iq=h dkukjke ifRu iqukjke 
tkfr Hkhy fuoklh&xzke >aoj 
rglhy yw.kh ftyk tks/kiqjA  
 

  1- lkaorjke iq= y{ke.kjke  
2- HkSjkjke iq= y{e.kjke  
3- 'kSrkujke iq= ds’kkjke  
4- lksukjke iq= ds’kkjke  
5- chtkjke iq= ds’kkjke  
  lHkh tkfr Hkhy fuoklh xzke >aoj 
rglhy yw.kh ftyk tks/kiqjA 
   

vihy vUrxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 
1956 fo#) E;wVs’ku la[;k 807 xzke >aoj tkxhj }kjk 
rglhynkj] tks/kiqj Lohd`r fd;k x;k] ftlds O;fFkr 
gksdj ;g vihy is’k gSa   

- 

                                  

mmiiffLLFFkkffrr  %%&&  

1- vihykUV~l dh vksj ls vf/koDrk Jh eksrh flag jktiqjksfgr 
2- jsLiksMsUV la[;k 1 o 2  dh vksj ls vfHkHkk"kd Jh v’kksd pkS/kjhA  
3- jsLiksMsUV la[;k 3 ls 5 dh vksj ls vfHkHkk"kd Jh dkukjke xksnkjkA  
 
                          %&%   vvkk  nnss  ''kk   %&%             
                                                       fnukad% 27-11-2017 

;g jktLo vihy vUrxZr /kkjk 75 jktLFkku Hkw jktLo vf/kfu;e ds rgr 
fo:} ukekUrdj.k la[;k 807 xzke >aoj tkxhj dk tks rRdkyhu rglhynkj] 
tks/kiqj }kjk Lohd`r fd;k x;k gS] ds izLrqr dh x;h gSA ftls laf{kIr rF; bl 
izdkj gS fd oDr cankscLr xzke >aoj ds [kljk ua 603 jdck 314-08 ch?kk 
rRdkyhu tkxhjnkj Hkxordj.k oYn izrkidaoj ds uke ntZ FkkA cUnkscLr ds 
le; mDr [kljs esa ls 164 ch?kk Hkwfe ij dCtk dk’r ds’kh;k] dkuk] yPNk iq=  
'kEHkq dkSe Hkhy dk ntZ Fkk rFkk tkxhjh izFkk lekIr gksus ij mDr 164 ch?kk 
Hkwfe mDr rhuksa O;fDR;ksa ds [kkrsnkjh esa nh xbZ gS tks tekcUnh lEor 2015 ds 
bUnzkt ls Li"V gSA  

dkukjke mQZ dkuh;k dk nsgkUr gks tkus ij mldh ifRu fcnkeh mQZ 
xaxk ds uke E;qVs’ku la[;k 660 ntZ fd;k x;k] ml oDr vihykUV ukckfyx Fkh 
,oa rRdkyhu izFkk vuqlkj ukckfyx okfjlku ds uke E;qVs’ku ntZ ugha fd;k 
tkrk Fkk blfy, vihykUV dh ekrk ds uke gh fojklr dk E;qVs’ku ntZ fd;k 
x;kA vihykUV e`rd dkuh;k iq= 'kaHkq o mldh ifRu fcnkeh mQZ xaxk dh 
tk;Unk iqf=;ka gSA dkukjke ds dksbZ iq= ugha gSA  
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vihykUV dk fookg gks tkus ds i’pkr~ os viuh ifr ds lkFk llqjky esa 
jgrh  gS o vihykUV dhekrk xzke >aoj esa vius ifr ds iSr`d ?kj esa jgrh Fkh 
,oa [kljk uEcj 603 ds 1@3 fgLls ij dkfct dk’r gSA vihykUV dh ekrk dk 
nsgkUr fnukad 14-08-2016 dks gks x;kA lkekftd jhfr fjokt ds vuqlkj 
vihykUV }kjk fdz;kdze lEiUu djus ds i’pkr~ fnukad 30-08-2016 dks e`R;q 
izek.k i= djds fojklr dk ukekUrdj.k ntZ djokus ds fy, iVokjh gYdk dk 
jsdMZ dk voyksdu djus ds ckn vihykUV dh ekrk dk uke ntZ ugha gSA iwjh 
Hkwfe jsLiksMsUV ds uke ntZ gSA E;wVs’ku dh udy izkIr dj vihy izLrqr dh 
blls O;fFkr gksdj ;g vihy izLrqr dh gSA  

 

vihykfFkZ;ksa ds vfHkHkk"kd }kjk ;g vihy bl U;k;k;y; esa izLrqr djus 
ij bls iathc} dh tkdj la[;k 1 o 2 dh vksj ls vfHkHkk"kd Jh v’kksd pkS/kjh 
us odkyr ukek is’k fd;kA jsLiksMsUV la[;k 3]4]5 dh vksj ls vfHkHkk"kd Jh 
dkukjke xksnkjk us viuk odkyruke izLrqr fd;kA izdj.k ls lacaf/kr ewy 
ukekUrdj.k la[;k 807 mi rglhynkj >aoj ls ryc fd;k x;k tks izkIr gks 
x;k gS A mHk; i{k vfHkHkk"kdx.k dh cgl fnukad 15-11-2017 dks lquh tkdj 
i=koyh okLrs fu.kZ; gsrq fnukad 23-11-2017 dks j[kh x;hA  

 

vihykfFkZ;k ds fo}ku vfHkHkk"kd viuh cgl esa vihy eheks esa of.kZr rF;ksa 
dks }kjk nksgjkrs gq, dFku fd;k fd xzke >aoj tkxhj dk tks rRdkyhu 
rglhynkj] tks/kiqj }kjk Lohd`r fd;k x;k gS] ds izLrqr dh x;h gSA ftls 
laf{kIr rF; bl izdkj gS fd oDr cankscLr xzke >aoj ds [kljk ua 603 jdck 
314-08 ch?kk rRdkyhu tkxhjnkj Hkxordj.k oYn izrkidaoj ds uke ntZ FkkA 
cUnkscLr ds le; mDr [kljs esa ls 164 ch?kk Hkwfe ij dCtk dk’r ds’kh;k] 
dkuk] yPNk iq=  'kEHkq dkSe Hkhy dk ntZ Fkk rFkk tkxhjh izFkk lekIr gksus ij 
mDr 164 ch?kk Hkwfe mDr rhuksa O;fDR;ksa ds [kkrsnkjh esa nh xbZ gS tks tekcUnh 
lEor 2015 ds bUnzkt ls Li"V gSA dkukjke mQZ dkuh;k dk nsgkUr gks tkus ij 
mldh ifRu fcnkeh mQZ xaxk ds uke E;qVs’ku la[;k 660 ntZ fd;k x;k] ml 
oDr vihykUV ukckfyx Fkh ,oa rRdkyhu izFkk vuqlkj ukckfyx okfjlku ds uke 
E;qVs’ku ntZ ugha fd;k tkrk Fkk blfy, vihykUV dh ekrk ds uke gh fojklr 
dk E;qVs’ku ntZ fd;k x;kA vihykUV e`rd dkuh;k iq= 'kaHkq o mldh ifRu 
fcnkeh mQZ xaxk dh tk;Unk iqf=;ka gSA dkukjke ds dksbZ iq= ugha gSA  

 

vihykfFkZ;k ds vfHkHkk"kd us viuh cgl esa ;g Hkh dFku fd;k fd 
v/khuLFk U;k;k;ky; dk E;qVs’ku e; caVokjk vkns’k fnukad 08-02-1983 
,scbZfufl;ks okWbZM ,ao izkd`frd U;k; ds fl}kUrksa ds foifjr gksus ds dkj.k 
fujLr fd;s tkus ;ksX; crk;k x;k gSA mUgksusa ;g Hkh dFku fd;k fd v/khuLF; 
rglhynkj }kjk ikfjr vkns’k euekuk iw.kZ fof/k fo:} o vk/kkjghu gksus ds 
dkj.k [kkfjt fd;s tkus ;ksX; gSA rFkkdfFkr QkeZ esa Hkh jsdMsZM [kkrsnkj Jhefr 
fcnkeh ifRu dkukjke ds dksbZ gLrk{kj] lgefr o Lohd`r ntZ ugha gSA ,oa 
jsdMZM [kkrsnkj dh Lohd`fr o lgefr fcuk jsdMZ ls mldk uke gVkdj mls 
vius vf/kdkjksa ls oafpr ugha fd; tk ldrkA   
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vihykfFkZ;k vfHkHkk"kd us viuh cgl esa ;g Hkh dFku fd;k fd 
rglhynkj ds le{k tks caVokjk QkeZ is’k gqvk mlesa Loa; rglhynkj us ;g 
bUnzkt ntZ fd;k fd e`rd dkukjke ds nks yM+fd;k 'kknhlqnk gS mlds ckotwn 
Hkh uk rks vihykUV dks dksbZ uksfVl fn;k x;k u gh vihykUV dh ekrk dks dksbZ 
lwpuk nh xbZA ,oe okfjlkuksa dh tkudkjh gksrs gq, Hkh vU; [kkrsnkjksa ds i{k esa 
E;wVs’ku ntZ dj fn;k x;k gS tks fof/k fo:} gSA mDr fookxzLr Hkwfe esa 
vihykUV dk 1@3 fgLlk gS tks mRrjkf/kdkj ds gd ds fufgr gS mls oafpr ugha 
fd;k tk ldrkA   

 

vihykfFkZ;k ds vfHkHkk"kd us viuh cgl esa ;g Hkh dFku fd;k fd 
vihyk/khu E;wVs’ku ,sc bZfufl;ks okWbZM gS ftls fdlh Hkh le; pqukSfr nh tk 
ldrh gSA vihykUV dh ekrk dks nsgkUr gks tkus ds i’pkr~ vihykUV ds }kjk 
iVokjh gYdk ls vius fgLls dh Hkwfe dks jktLo jsdMZ esa bUnzkt djus dk 
fuosnu fd;kA vihyk/khu E;wVs’ku Lohd`r djus ls iwoZ vihykUV dks fdlh izdkj 
dh lquokbZ dk volj ugha fn;k x;k tks izkd`frd U;k; ds fl}kUrksa dk mY?kau 
gSA  vr% vihy vihykUV Lohdkj dh tkdj fcnkeh ifRu dkukjke ds uke 
jktLo jsdMZ esa 1@3 fgLlk ntZ djus dk vkns’k fn;k tk;sA   

jsLiksMsUV la[;k 3]4]5 ds fo}ku vfHkHkk"kd Jh dkukjke xksnkjk us viuh 
cgl 'kq: djrs gq, dFku fd;k fd vihykfFkZ;k dsfirk o jsLiksMsUV la[;k 1 o 
2 ds firk Fks o jsLiksMsUV la[;k 3 ls 5 ds firk lxs HkkbZ FksA vihykUV ds firk 
dh e`R;q gks tkus ij vihykUV dhekrk ds uke 1@3 fgLlk ntZ fd;k x;k FkkA  
bl izdj.k esa vihykUV dh ekrk dk uke jktLo jsdMZ ls fdlh dk;Zokgh tfj;s 
gVk;k x;k mldh tkudkjh jsLiksMsUV dks ugha gS rFkkdfFkr caVokjk fd;k x;k 
mldh Hkh dksbZ tkudkjh ugha gSA vihykUV ds ekrk dk uke caVokjs dh dk;Zokgh 
ds oDr gVk;k x;kA  

vihykUV la[;k 3 ls 5 rd ds fo}ku vfHkHkk"kd us viuh cgl ds nkSjku 
U;k;ky; dk /;ku ekuuh; jktLFkku mPp U;k;ky; ds ,l-ch- flfoy fjV 
fiVh’ku ua 4363@1997 fu.kZ; fnukad 1 Qjojh 2006 dh vksj fnykdj fuosnu 
fd;k fd vuqlwfpr tu tkfr ds leqnk; esa fgUnw mRrjkf/kdkj vf/kfu;e ykxw 
ugha gksrk gSA vuqlwfpr tu tkfr ds leqnk; esa muds fjrh&fjokt ds vuqlkj 
gh jktLo jsdMZ esa bUnzkt fd;k tkrk gSA bl leqnk; esa efgyk }kjk fookg 
djus ds ckn og vius iSr`d lEifr esa fgLlk ugha ekax ldrh gSA  vr% mDr 
,l-ch- flfoy fjV fiVh’ku ua 4363@1997 fu.kZ; fnukad 1 Qjojh 2006 ds 
vuqlkj vihykfFkZ;k }kjk izLrqr vihy fujLr fd;s tkus ;ksX; gksuk crk;kA   

jsLiksMsUV la[;k 1 o 2 ds fo}ku vfHkHkk"kd Jh v’kksd pkS/kjh us dFku 
fd;k fd bl izdj.k esa Jh dkukjke xksnkjk vfHkHkk"kd }kjk dh xbZ cgl ls eSa 
lger gwWa vkSj vihykUV }kjk izLrqr vihy [kkfjt dh tkosA  

geusa mHk; i{k vfHkkHkk"kx.k }kjk izLrqr cgl ij euu fd;k ,oe 
i=koyh dk Hkh foLr`r voyksdu fd;kA jsLiksMsUV vfHkHkk"kd }kjk izLrqr U;kf;d 
n`"VkUr ekuuh; jktLFkku mPp U;k;ky; ds ,l-ch- flfoy fjV fiVh’ku ua 
4363@1997 fu.kZ; fnukad 1 Qjojh 2006 dk Hkh v/;;u fd;kA bl izdj.k esa 
;g ,d rF;kRed fLFkfr gS fd vihykfFkZ;k e`rd dkukjke dh tk;Unk iqf=;ka 
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gSA vihykfFkZ;k tkfr Hkhy tks vuqlwfpr tu tkfr ds leqnk; dh gS vkSj bl 
leqnk; esa yM+fd;ksa dk fookg gks tkus ds i’pkr~ og vius firk dh iSr`d 
lEifr esa gdnkj ugha gksuk crk;k x;k gSA bl laca/k esa ekuuh; jktLFkku mPp 
U;k;ky; ds ,l-ch- flfoy fjV fiVh’ku ua 4363@1997 fu.kZ; fnukad 1 Qjojh 
2006 ds vuqlkj iSjk la[;k 10 esa ;g mYysf[kr fd;k  gS%&  

“Similarly, the widow after remarriage is not having any right overthe land 

belonging to the husband and the married daughter is also not having any right over 

the ancestral property of the father. In view of provision of  Section 2 of Hindu 

Succession Act and ratio decided by Hon’ble Supreme Court, the judgement passed by 

the Board of Revenue is per se illegal and contrary to the provision of  law. The 

judgment dated 18-10-1995 passed by the Board of Revenue and order dated            

25-04-1997 passed on review application are hereby quashed and set aside.  The order 

dated 12-11-1987 passed by the Assistant Collector and order dated 25-03-1989 passed 

by the Revenue Appellate Authority are upheld”. 

 

bl izdj.k esa i=koyh ij miyC/k xzke >aoj tkfxj rglhy yw.kh ds 
ukekUrdj.k la[;k 807 dk Hkh voyksdu fd;k x;kA bl ukekUrdj.k ds dkWye 
la[;k 14 esa ;g vadu fd;k gS fd ^^jktLo f’kfoj dSEi >aoj esa vkilh jtkcanh 
ds vuqlkj lgk;d ftyk/kh’k] tks/kiqj ds vkns’k ls izkFkhZx.kksa ds 'ksM~;wy eqrkfcd 
ukekUrdj.k Hkjk x;k vkSj rRdkyhu rglhynkj] tks/kiqj us mDr ukekUrdj.k  
ds dkWye la[;k 14 esa fn;s x;s vkns’k ds eqrkfcd Lohd`r fd;k x;k gSA 
vihykfFkZ;k us bl vihy eheks esa ukekUrdj.k la[;k 807 ds fo:} vihy is’k 
dh gS tcfd Lohd`r ukekUrdj.k ds voyksdu djus ls ;g Li"V gS fd mDr 
ukekUrdj.k Lohd`r djus esa fdlh izdkj dh dksbZ =qfV ugha dh xbZ gSA  

 

vr% mijksDr foospu ds vk/kkj ij vihy vihykfFkZ;k dh lkjghu gksus ls 
[kkfjt dh tkrh gSA    

                                      ¼Nxu yky xks;y½ 
          vij ftyk dyDVj ¼izFke½ 
             tks/kiqjA  

  

  

fu.kZ; vkt fnukad% 27-11-2017 dks [kqys U;k;ky; esa fy[kk;k tkdj 
lquk;k x;kA   
   

        ¼Nxu yky xks;y½ 
          vij ftyk dyDVj ¼izFke½ 
              tks/kiqjA  

 

  

 


