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Kalabhai Zalavadia reported in (2017) 9 scc-700 it was held as under :-
The Bare reading of order 22 Rule 4 of the ¢.p.C. makes it clear the

order 22 Rule 4 of the code applies only in case Where the death of one of
the several defendants or the sole defendants occurs during the
subsistence of the suit. If one of the defendants has expired prior to the
filing of the suit, the legal representatives of such deceased defendant
ght on record in the suit under order 22 Rule 4 of the code.
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() In cuttack municipality v/s Shyam Sunder Behara, 1977 AIR orissa,

137, it was held as- under. A Suit filed against @ dead person is nullity

since the beginning.

"Actio personalis moritur cum persona" (a personal right of

(g) The adage

action dies with the per
modification, yet the death of a party during or prior to litiga
to pose a complex procedural challenges.

The suit filed against a person who is already dead at the time of
e is rooted in the fundamental legal tenet
Cannot be sued

son) has, over time, seen significant statutory

tion continues

institution is a nullity. This principl
that a dead person has no legal existence and therefore,

or be narly to any legal proceedings.
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