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13. Consent defined: Two or more persons are said to consent when

they agree upon the same thing in the same time.
Wrmﬁwﬁsrwﬁfas‘rsﬂmqﬁmﬁaﬁmwﬁz—

- 14. Free consent defined: Consent is said to be free when it is not

N

4

caused by-

1. Coercion, as defined in section 15, or

2. Undue influence, as defined in section 16, or
3. Fraud, as defined in section 17, or

4. Misrepresentation, as defined in section 18, or
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5. Mistake,'subject to the provisions of section 20, 21 and 22.

Consent is said to be so caused when it would not have been

given but for the existence of such coercian, undue influence,

fraud, misrepresentation or mistake.

.9 a@l A A urfi/afieie 3 ot A A g' oRiv amn @
qaeff €1 9 5 96 7 fdEae wva afidic @Y iR ¥ ek HEE |
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(©)(i) 57 Rt Rafi 31 A e = 3 TR Fet Sakina

Sultanali sunesara (momin) ¥ Shia Imami Ismaili momin Jamat
Samaj & Ors- Civil Appeal No. 6681-6682/2023 # ikt fvfa famim

23042025 ¥ qd % TRa Rifreaal &1 wef I gY T 8 H W o R ®
fo

"8. In our opinion, the interpretation of these provision is quite
clear and coherent. A party that accepts compromise is bound by it
afld cannot appeal (section 96(3)). A party that denies the
compromise, must first raise that dispute before the trial court
(proviso to order 23 Rule 3). A fresh suit is no longer possible

(order 23 Rule 3A). If, and only if, the trial court decides the

Objection and passes a decree adverse to the.q _tor, a first appeal

o GW‘(/'}RO\
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lies under section 96(1); in that appeal, the appellant may, by
virtue of order 43 Rule 1A(2), Challenge the recording of the
compromise."

"9. The above reading stands affirmed in a catena of
judgements passed by this court."

"11. The path is therefore settled: the proviso to order 23 Rule 3

is not optional; it is the exclusive first part of call for any party on

record who denies the compromise. Order 43 Rule 1-A does not
create a new right of appeal; it merely enables an appellant, already
before the appellate court, to attack the decree on thé ground that
compromise should not have been recorded. When the fact of

compromise is not disputed, the bar in section 96(3) is absolute."

(ii) In Pushpa devi Bhagat Vs. Rajinder Singh (2005)5 SCC 566,

Hon'ble Supreme court held as under-

17 (iv): A consent decree operates as an estoppel and is valid and
binding unless it is setaside by the court which passed the consent
decree, by an order on an application under proviso to rule 3 order

23CP.C.

Therefore, the only remedy avaibable to a party to a consent
decree to avoid such consent decree, is to approach the court which
recorded the corhpromise and made a decree in terms of it, and
establish that there was no compromise. In that event the court
V\{hich recorded the compromise will itself consider and decide the
question as to whether there was a valid compromise or not. This is
S0 because a consent decree is nothing but contract between the
Parties superimposed with the seal of approval of the court. The
Validity of a consent decree depends wholly on thevalidity of the

7 T RN
dgreement or compromise on which it is made/ %%

ﬁ .
wmm 7
‘ 10
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—
F a) ;:‘mm“?:; ;;‘f“‘ﬁ;m R® ger AIR 1995 SC 455 (o
B st AN AR W N g ufqwfea fear man
Review-"Error apparent on face of record"- means an
| error which strikes one on mere looking at record and would
not require any long drawn process of reasoning on points
where these may conceivably be two opinions."
b)gﬁmmﬁvﬁ%wmgﬁwﬁa%w
2005(1) RRT 545 (SC) ¥ @ wfowfea far ar ® f&i—

"A point that has been heard and decided cannot form a
ground for review even if assuming that the view taken in the
judgement under review is erroneous."

¢) A ST N g 2005 RBJ 290 ¥ 7% e fear mr
f:

J "In excercise of jurisdiction under order 47 Rule 1 CPC, it is

not permissible for an erroneous decision to be reheard and
corrected. There is clear distinction between erroncous decision
and "an error apparent on the face of the record.” While the
former can be corrected by higher forum, the latter can be
corrected by excercise of review jurisdiction. A review petition
has, therefore, a limited purpose and cannot be allowed to be an
appeal in disguise."
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"Hearing of review doesnot mean giving one morc chance for
rehearing matter already disposed of."
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Review scope of jurisdiction-"Mistake or error apparent on the
face of record"-is one which is self evident and does not require
a process of reasoning-Distinct from "erroneous decision." So

- rehearing the matter for detecting an error in the earlier decision

"and then correcting the same do not fall within the ambit of

review-jurisdiction-Review Jurisdiction cannot be used as

appellate jurisdiction."
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