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i) 2004m14o(aﬁwwwﬁ:%éﬁ)$ﬁwﬁ. 13 § A
RTSTRIT uwmﬁwmmmmﬁmﬁ%:—

“The mode of proving of a will does not ordinarily differ from that of

proving any other document except as to the special requirement of
attestation prescribed n the case of a will by section 63(c) of the

Indian Succession act, 1925. Where it appears that the propounder has

taken prominent part in the execution of will, which confers a

substantial benefit on him, that itself is generally treated as a

suspicious circumstances attending the execution of the Will. Where

there are, suspicious circumstances, the onus is on propounder to

T, explain them to the satisfication of the court, before the court accepts

ase, the court would naturally

A\he will as genuine one and in such a ¢

~ pxpect that all legitimate suspicion should be completely removed
< : before the document is accepted as the last will of the testator.”
1ii) 2022(2) RRT 1207 (RrEaGAR a4 qrRY) #F ToRg AUSe 7 4R . 9 H
qg IR <1 8-
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iii)uﬁwmmﬁ%ﬁﬂmﬁsmﬁ1ﬁﬁmﬁﬁa@mﬂm
Rl 04.02.2003 BT T TG & arqairTel U € T b ©
iv) IoRE WSS $ A Yherdis T 2020 RBY 301 (d7E P
fmRiE) # frrger w9 oftorfea  fean . On the basis of
unregistered Will mutation cannot be attested. Non applicant should

file a suit in the competent court who can decide the validity of will.
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Mutation proceedings is a fiscal proceedings in which rights of

khatedar of land cannot be decided.

v) 2016(2) RRT 1099 ¥ #7S & ae geerdic g fFETgRR Tl

it foar &

Rajasthan Land Revenue Ac
favour of R, Addl. Divisional Commissioner directe
land in the name of heirs of L — Dispute between natural heirs and

required to prove Will in the regular suit. Suit

t, 1956 Section 135 Mutation- Will in
d to record the

testamentary heirs. R is
for title is pending. Held: interference in the order not justified.
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Viii)RRT 2017(2) Page 1279 (aewrer e s sifmR Rig) w A
SR Sed SITTerd SEYR N Fre W uwe fedr 8-

9."The Board of Revenue while discussing the said aspect specifically

noticed the said contradiction in the order, wherein the basis for
accepting appeal, though was found against the petitioner, the appeal
filed by them was allowed by the Divisional Commissioner and

thereafter, noticing the settled principles regarding the burden on
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propounder of the Will to get the Will established/proved before the
competent authority allowed the revision petition filed by the
respondents,

10. The observation made by the Board of Revenue and the findings

recorded by it are in consonance with the material available on record
and the settled principal of law.”

iX) 2017 RRT (2) Page 1355 (1 a1 Ae+) Y A ol Avse 3

AR w9 wee fmm &

6...39 fig W N & faa 78 ¢ & awiga o9 wifea & fig
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dRarE! § a5 Fofa wRa = fear o wear 21 g9 Q-
TE W B 9 Sfad © P adwe uRfl grt aia & o
WWWW%WHWEﬁﬁ%lmﬁ
b 2w wfem # wefre T R o W) adE @ A
STRIEBR ARFRA 1925 & a7 63 T Hieg ARFTR—H &1 uRT 68

& TEd ST BRAFT BT § | I8 dad AT a8 B ARIg 8
fpar ST Hepar B |

AIR 2009 SC-951 :-

(A) Succession Act 1925 (Section 63)- Will Execution- Burden of
proof lies on propounder.

Onus of prove the Will is on the propounder. The
propounder. The propounder has to prove the legality of
execution and genuineness of the Will by proving absence of
suspicious circumstances surrounding the said Will and also by
proving the testamentary capacity and the signature of the
testator. When there are suspicious circumstances regarding
execution of will, the onus is also on propunder to explain them
to the satisfaction of the court and only when such
responsibility is discharged, the court would accept will as

genuine. Even where are no such pleas, but circumstances give
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rise to such doubt, it is propounder to satisfy the conscience of
the court.

SR PYEpiTaR, iR @ MR R FamTe S Sfere
Wﬁﬁﬁéwammﬂﬁmmmﬁlw
yrpfie SeNfteR Td i & ewR N e g, Js
TiRRie SRR Pl TR & W Ay | qEad @
emre @ Pafa @ ofda o 88 XTI CIENER
SR & aed SRIeR B EEIm FRars S Afed |

X) AT wEney S e 9 Re afwE W 3499 /2022 fasi
Rig grqg 99 HON IEd H e 14.02.2025 BT UIRA (Bt §9)
fotg & U1 9. 74 3 fopeT A SRIART & &

«74. Now on ancillary question arises for consideration that once a
dispute has arisen in the matter of competence of deceased to execute
the will or in the matter of validity or authenticity of the Will, them

N Which party would be required to approach the civil court. As we have

already held above that in such cases Tehsildar would not have the

94 jurisdiction to carry out mutation, and the burden is on the propounder

of the document, then obviously the propounder of the Will would be
required to approach the civil court and get the will proved either by
resorting to the proceeding of probate or letter of administration or a
civil suit for declaration. However, in caées of registered non-
testamentary title document, in case of dispute, the person raising
dispute will be required to approach the civil court.

.......no equiry into validity of will or other registered title
documents can take place before Tehsildar in Revenue proceeding in
view of section 295 of the Indian Succesion act 1925 and the
incompetence of the Tehsildar to decide question of title by enquiring
into registered title documents."

xi) AP wdter wmare W fafder orfier W 15077 /2025 (AN
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“The full bench decision (Anand Choudhary vs State of MP, 2025
SCC Online MP 977, Date 14-02-2025) makes it clear that there is no
bar for secking mutation based in Will. However, in a case of serious
dispute regarding  validity/genuineness of the will including
competence of testator’s capacity to execute it, or where there are two
rival wills setup, it would be a dispute beyond the competence of the
Tehsildar to decide, and in such a case the appropriate course for the

parties would be to approach civil court to get the dispute adjudicated.

19. But what is important that mutation doesn’t confer any right, title
or interest on a person. Mutation in the revenue records is only for
fiscal purpose (2021 SCC online SC 802), thereafter, where there is
no serious dispute raised by any natural legal heir, if any, of the tenure
holder, in absence of any legal bar, mutation based on a will should
not be denied as it would defeat the revenue.

20. In Jitendra Singh VS State of MP (2021 SCC Online SC 802), this
\ court observed that if there is any dispute with repect to title, more
gy particularly when mutation entry is sought on the basis of Will, the
party who is claiming title/right will have to approach the appropriate

Civil court /Revenue court and get his rights adjudicated. However, in
our view, this cannot be taken as a law proscribing mutation based on

Will particularly where the legal heirs of the tenure holder raise no

dispute.’
d)'w%ﬁa%awmﬁﬁqwma@uﬁfﬁmw

AR TS PR BT NS fhar W § qem qERGHEr @l
gl @& 7 4 omdfud fwnm omr ¥ o W@ famreres W |
AEdeER BT $E AT I JeIT P S S B DIy SATPR Tal
2 o o @ ow €T @ aeR W Rets § §uly o T <

FREFT TR &, OO Rl B § farg @ o foke faf g @
AT BT |

o Roren B (W)
IR

11



s
\

g

oot e ¥, 164 /2025
SN TATH, |, 2025 /456

0.5 RS R & RYED § aee vaRe & @l BT aEeT A W T
gRIT T -

A. farerog fwa f&HE 04.02.2003 ﬁg@ﬂqaﬂ"mﬁmmﬁmﬁﬁ
mmﬁ1ﬁaﬁmw%|¢mﬁmaﬁﬂﬁ#ﬁzgnszoo4aﬁ
Wwﬁﬂﬁﬂﬁoz.oazomaﬁaﬁrm,mﬂﬂm
ATiGREROT |, 300, Tasid 16122014 T qedleeR ERT SOl 9.
49/2013ﬁqﬁamﬁaﬁﬁ?m%|9ﬁm%%1oﬁazﬁ
WW&W@W@@@WW?

B. TeeeR & el fadip 28.02.2014 1 g A R o 12.03:2014
ﬁg@ﬂﬂﬂﬁnﬁﬂﬂ%a@ﬂmﬁmwmmﬁﬁ
-ﬁawﬁﬁammﬁlmﬁﬁ@mﬂ%maﬂmﬁ
& =R PR Y Wi aiREr @ domd s adEd @
WWWﬁM%Wm.mzomaﬁmqﬁﬁm

30.122014 § A T | |
11.qgﬁaﬁaemwaﬁrf€1fﬁﬁﬂﬁﬂaﬁﬁwﬁﬁ,mmmﬁwmﬁ
ﬁﬁﬁﬁmﬁmﬁ%@wmﬁmwmmswm
T FraReT fpar ST B—
a)mwﬁamﬁm%ﬂqmm 30122014 P HAULH
Wﬂ%ﬁﬁﬂéZOZSﬁBﬁHTSTWW'gﬂ?JTWZQ.OQ.zO%Eﬁ
AR A e ] arfie A9 @Y ¥ T YONT W ST BT
Frofa e 1 TrefT B B |
b)meﬁ1%mﬁm@ﬁwzﬁrﬁrﬁaﬁwﬁwmmm§%
ST UE el Bo TS & T ardieliew JERM 9 FIERE & Herd
goft & TR TS ¥ oo emdw TRT B ¥ qd g P

SRR R T ¥ I S F SRNW g GERE 3 e (A 13.03
_2o14aﬁ&ﬂﬁrmwﬁwwﬁmzﬁraqémaﬁmfﬁﬁ

M

a1 Rfen weraee (m

12

1l



e ¥, 164 /2025
AT 7 2025 / 456

zﬁrdmﬁaﬂzﬁmﬁméﬁmﬁwﬁﬁﬁﬁmﬁfﬁﬁﬂhﬁm
ﬁ?ﬂ@%ﬂ&ﬁmﬁﬁ.mgmm@zﬁmamw#
e ISR

awnaq‘f%mangwﬂﬂﬁwﬁ%‘,sﬁmwmﬁ@ﬁﬂm

=
c)aﬁwaﬁmﬂmwmmwﬁwﬂﬁ“m

mlm@wwmwt@aﬁﬁwe

\ qpRoT . 49 /2013 F faere 16.12.2014 1 amer UiRd e gl 1

@ﬁﬁ%ﬁﬁﬁWﬁW%W@ﬁ%l
ﬁmﬁﬁa@aﬁzﬁmmqﬁmaﬂﬁzﬁrmﬁﬁﬁﬁézﬁrﬁ
g gRT IR amegr fasT®
6.12.2014aﬁmaﬁmmmﬁﬁmwmﬁﬁﬁa€
ﬁaawmﬂﬁmﬁaﬁﬁﬂiw
Wﬁﬁﬁ“ﬁ?ﬁ?l@ﬁﬂaﬁﬁmﬁmﬂﬁﬂé
mﬂmﬁaﬁﬁmﬂwﬁmﬁﬁamaqﬁwmﬂwwqﬁw
ﬁuwﬁﬁﬁw%%ﬁﬁw@mﬁﬁiﬁiﬁww
Wﬁwmﬁﬂmwwmm@mﬁmﬁﬁm
mﬁmmmmgwﬁvmm@m
ﬁﬁﬂ?ﬁﬂqﬁfﬁm%a%aﬁaﬁﬁgzﬁwwzﬁﬁﬁm
Waﬂ%ﬁ’lﬁﬁwﬁﬁﬁrﬁeﬁﬁmﬁmmﬁ
W@W$Wﬂwﬁmwmm,mwaﬁmﬁ

1

ﬂﬁ%lgﬁrWWWmﬁwmﬁaﬁ%lmWa
WﬁwﬁaﬁzﬁmﬂwﬁﬁGWWﬁ“ﬁ@

o e
SagR

13

S|



e A 164 /2025
AT, 7. 2026 / 456 |

Waw%waﬁmﬂaﬁwﬁmﬂ:mmﬁmw%l
aﬁ:mﬁmmﬁﬁﬁéﬁaﬁmmﬁwwmm
W.ﬁﬁﬁﬂﬂwa%wammﬁzﬁawﬂiﬁﬁgfﬁmw
s erfy T8l el

= ypR wa: Y (Ab initio void)

(Precedents) T TR qre BN
i R (Fudicial Propriety) @ AT P qref

Wqﬁﬁmﬁﬂﬁfﬁsojzzomﬁﬁﬁ?‘ﬁﬁ%ﬁmmm
Wﬁﬂaﬂéﬂﬁﬁﬁﬁm.mzommi%aﬂwwmaﬁﬁ?mw%‘,
ot e S frar ¥ e ordier Ao T &1 e qt b wR |
RRT 2025(1) 635 (A a1 §=RM) B ok U2 1 2 |

REM ofE@r @ S9d 9o ¥ I8 e GeAd el 8 i
TEdeER 3 il 16122014 BT O oM WG fbar ¥, a8 omew o
ARG B €S B W Yd B S P QY AF T, Sl ORI ¥
o (4 ifera) TR 1957 @ P 119 ¥ 148 T BT AfbAT BT B AN
¥ T B AR B FRARaT § ), oo AMiaReRer H. 390 €6 B
fad 30122014 @) U9 TEdieeR SiFETEE gRy A S ATl @ qEd
& IR o5 a7 ¥ e S e et B T R

.@/

R Foren weraey (Fe)
e

14



W"”m | 1(%4 /2025

aﬁ.ﬁl’“-w' +, 2025 /456

-' RRT2025(1)635$W$ﬁwﬂ€rmfﬁ=r%mﬂﬁvq@vssrw
$§mqﬁﬁmaﬁwﬁaﬁﬁiﬂ@wmmaﬁmmm
ﬁwmﬁﬂéﬁwwﬁmﬁwaﬁmﬂ?ﬁmaﬁﬂﬁm
WWM@E&WWWWWWWW
aﬂT%?ﬁWm:tﬁmﬁWﬂamWﬁaﬁﬂw
aﬂ%%ﬁﬁ@ﬁﬁﬁmlwwﬁa@vﬂwmﬁﬁmzﬁ

Wwwmwﬁmﬁwmﬁﬁﬁﬁmmﬁﬁ
a%ﬁ'l‘élq'\ﬂf.mﬁa‘ﬂ'ﬁm

qer SR
ARG . 300 UF TG T¥ UIRG <Y faTid 30.12.2014 ofy 39 g

]
14_Wﬂﬁﬁw,mwmmﬁwww#w—w
R Rfed § a8 9 % faar ¥ 5 AmioReRer @ el A TP
T TR E) R FeraR B a2, R A ¥ e @
R O e | S UHR D ARIBRY 1 FriRer daer e ffae /1o
e e i g @ A @ 8, A wel A SR W el /[

W.ﬁmaﬁ?%ﬁvaﬁa%mﬁﬁmwm%l

W

& Rren weRR (R
WG -

15



ST N ¥, 164
i. 164 /2025
St ww, 2025 / 456

m§?1iwﬂ?ﬂﬂﬁ-sﬁw$mﬂwaﬁaﬁ%|

NERIT e @ Jear @ gdevr wew Rifdd B |
TEAN RY oS | AR e Rt B ok N e @, s
IR AIREROT Tof Y foraT WRRTT | 14 a S Priare) o= Ty
m%'WWWWawa%WWW&m
AR SIRTON BT AHIRBRUT &l GRAT RN & |

15. THITRERYT | Gl g Afie geid 56 ThR &
a) Balwant Singh vs Daulat singh (D) by LR’s (1997)7 SCC 137 AR
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¢) Suman Verma vs Union of India, (2004)12 SCC 58

d) Fagruddin vs Tajuddin (2008)8 SCC 12

¢) Rajinder Singh vs State of J&K (2008)9 SCC 368
jon Aurangabad vs State of Maharashtra (2015)16

f) Municipal Corporat
SCC 689

g) T Ravivs B Chinna Narasimha (2017)7 SCC 342

h) Bhima bhai mahadev Kambekar VS Arthur Import Export Co.

SCC 191
i) Prahlad Pradhan vs Sonu Kumar (2019)10 SCC 259,

(2019)3

j) Ajit Kaur vs Darshan singh (2019)3 SCC
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