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U;k;ky; vij ftyk dyDVj ¼izFke½] tks/kiqj 
ihBklhu vf/kdkjh Jh enuyky usgjk vkj0,0,l0 

 

iapk;r fuxjkuh la- & 20@2016 ¼2016@00050½    

izkFkhZ 
fodkl vf/kdkjh iapk;r lfefr tks/kiqj eq[;ky; e.Mksj] ftyk tks/kiqjA 

                         
cuke 

vizkFkhZx.k 
vksekjke ds dk;e eqdke %& 
1@1- daojkbZ iRuh vksekjke 
1@2- Hkksekjke iq= vksekjke 
1@3- r:.k iq= vksekjke 

    xzke yksjM+h if.Mrth rglhy o ftyk tks/kiqjA 
2- xzke ipak;r yksjM+h if.Mrth] iapk;r lfefr e.Mksj] rglhy o ftyk 

tks/kiqjA 
 

iapk;r fuxjkuh vUrxZr /kkjk 97] jktLFkku iapk;rh jkt vf/kfu;e 
1994 lifBr jktLFkku iapk;rh jkt fu;e] 1996 cfo:) iV~Vk 
foys[k la[;k 40 fnukad 20-11-2004 fely uEcj 241 tks xzke 
iapk;r yksjM+h if.Mrth }kjk vizkFkhZ la[;k 1 ds i{k esa tkjh fd;k 
x;kA 

mifLFkfr %& 
1- vf/koDrk Jh xksikyd`".k cksgjk ¼izkFkhZi{k½A 
2- vf/koDrk Jh /kuir pkS/kjh ¼vizkFkhZ la[;k 1@1 ls 1@3½A             

         

           &vkns'k &        fnukad % 28-03-2023  

izkFkhZ fodkl vf/kdkjh iapk;r lfefr tks/kiqj eq[;ky; e.Mksj dh rjQ ls 
vizkFkhZx.k ds fo:) iqujh{k.k izkFkZuk&i= vfrfjDr eq[; dk;Zdkjh vf/kdkjh ftyk 
ifj"kn tks/kiqj ds i= Øekad 1033 fnukad 22-04-2013 dh ikyuk esa is'k dh gSA 
laf{kIr esa iqujh{k.k ds rF; bl izdkj gS fd xzke iapk;r yksjM+h if.Mrth] iapk;r 
lfefr tks/kiqj ¼e.Mksj½ us vkcknh Hkwfe fodz; fof/k fo:) ,oa fu;eksa ds fo:) dj 
tfj;s iV~Vk foys[k uEcj 40 fnukad 20-11-2004 tks fely la[;k 241 esa dk;Zokgh 
djrs gq, vizkFkhZ la[;k 1 ds i{k esa tkjh fd;k x;k] dks fujLr djkus ds fy, ;g 
fuxjkuh vUrxZr /kkjk 97 jktLFkku iapk;rhjkt vf/kfu;e] 1994 ds rgr is'k gqbZA 
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;g iqujh{k.k izkFkZuk&i= loZizFke U;k;ky; ftyk dyDVj tks/kiqj ds ;gka is'k 
gqbZA iqujh{k.k izkFkZuk&i= ntZ jftLVj dj vizkFkhZi{k dks uksfVl tkjh fd;s x;sA 
Jheku ftyk dyDVj egksn;] tks/kiqj ds vkns'k Øekad 111 fnukad 28-01-2016 ds 
}kjk lquokbZ gsrq bl U;k;ky; dks eqarfdy dh xbZA i=koyh izkIr gksus ij ntZ 
jftLVj dh xbZA vizkFkhZx.k dh vksj ls vf/koDrk Jh /kuir pkS/kjh us odkyrukek 
is'k fd;kA xzke iapk;r ls ewy fjdkWMZ ryc fd;k x;kA vizkFkhZx.k dh vksj ls 
fyf[kr tokc fnukad 21-08-2019 dks is'k fd;k x;kA vizkFkhZx.k vfHkHkk"kd dh cgl 
fnukad 22-03-2023 dks lquh xbZA 

izkFkhZ vf/koDrk us iqujh{k.k izkFkZuk&i= is'k dj cryk;k fd xzke iapk;r yksjM+h 
if.Mrth us o"kZ 2004 esa Hkw[k.Mksa ds iV~Vs vkcknh Hkwfe esa tkjh fd;s ftlesa vizkFkhZ 
la[;k 01 dks fuxjkuh/khu iV~Vk tkjh fd;k x;k tks fu;e fo:) tkjh djus ls 
[kkfjt fd;s tkus ;ksX; gSA 

izkFkhZ us iqujh{k.k izkFkZuk&i= esa vkxs cryk;k fd iV~Vk cqd fu;ekuqlkj xzke 
iapk;r dh ekax ds vuqlkj lacaf/kr iapk;r lfefr ds }kjk tkjh dh tkrh gS ijUrq 
bl vkykSP; iV~Vk ls lacaf/kr iV~Vk jftLVj xzke iapk;r us lh/ks cktkj ls [kjhndj 
iV~Vk foys[k tkjh fd;s x;s tks fof/k ekU; ugha gks ldrk gSA jktLFkku iapk;rhjkt 
fu;e] 1996 ds fu;e 145 ds rgr iV~Vk izkIr djus okys O;fDr dks Ø; ds fy, 
izLrkfor Hkwfe dk lEiw.kZ fooj.k ntZ dj ,slh Hkwfe dk uD'kk layXu dj vkosnu fd;k 
x;k ijUrq Qhl tek djkus dh jlhn dk vadu ugha gSA iqujh{k.k esa vkxs ;g Hkh 
cryk;k fd fu;e 148 esa vkifRr;ka vkef=ar djuk] fu;e 149 ds rgr izkIr 
vkifRr;ksa dk fuiVkjk ,oa fu;e 150 esa iapk;r }kjk iV~Vk tkjh djus dk ladYi 
ysdj fu;e 152 esa fo|eku cktkj dher ls 'kq: fuykeh dh dk;Zokgh djus dk 
izko/kku gS] tks izfØ;k ugha viukbZ xbZA jktLFkku iapk;rhjkt fu;e] 1996 ds fu;e 
142 ds rgr vkcknh Hkwfe ds fodkl ds fy, Hkwfe dk iapk;rhjkt foHkkx esa inLFkkfir 
uxj vk;kstu vf/kdkjh }kjk vuqeksnu djkdj fodkl ;kstuk ds vuqlkj uhykeh o 
vkaoVu dh dk;Zokgh xzke iapk;r }kjk fd;s tkus dk izko/kku gS tks xzke iapk;r }kjk 
ikyuk ugha dh xbZA /kkjk 97] jkt- iapk;rhjkt vf/kfu;e ds rgr iqujh{k.k dk;Zokgh 
esa ifjlhek ckf/kr ugha gS rFkk vkykSP; iV~Vk fu;eksa ,oa fof/k fo:) tkjh djus ls 
fujLr ;ksX; gS] tks fujLr fd;k tkosA 

vizkFkhZx.k vfHkHkk"kd dh izkjfEHkd vkifRr;ka lquh xbZA vizkFkhZx.k dh vksj ls 
fyf[kr tokc esa izkjfEHkd vkifRr;k¡ izLrqr dj cgl esa cryk;k fd fodkl vf/kdkjh 
iapk;r lfefr tks/kiqj us rF;kRed fjiksVZ ds vk/kkj ij iqujh{k.k izkFkZuk&i= izLrqr 
fd;kA bl ckcr~ oDr tkap ds nkSjku vizkFkhZx.k dks lquokbZ dk volj ugha fn;k 
x;k ,oa izkd`frd U;k; ds fl)kUrksa dh ikyuk ugha dh xbZA bl dkj.k izLrqr 
iqujh{k.k izkFkZuk&i= [kkfjt ;ksX; gSA izLrqr iqujh{k.k izkFkZuk&i= vUrxZr /kkjk 97 
jktLFkku iapk;r jkt vf/kfu;e] 1994 ifjlhek fof/k ls oftZr gksus ds vk/kkj ij 
iks"k.kh; ugha gS D;ksafd /kkjk 137 ifjlhek vf/kfu;e 1983 ds vuqlkj tgka lhek ds 
ckjs esa dksbZ izko/kku ugha gks ogka 3 o"kZ dk izko/kku ykxw gksrk vk;k gSA izLrqr 
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fuxjkuh 10 o"kZ ds ckn izLrqr dh gS tks pyus ;ksX; ugha gSA fuxjkuh foyEc ls 
izLrqr djus ckcr~ dksbZ 'kiFk&i= Hkh izLrqr ugha fd;kA 

vizkFkhZx.k us cgl esa vkxs cryk;k fd vizkFkhZ la[;k 02 }kjk vizkFkhZ la[;k 01 
ds i{k esa vkcknh Hkwfe ij iqjkuk dCtk gksus ds vk/kkj ij iapk;r jkt vf/kfu;e ds 
lHkh izko/kkuksa dh iw.kZ ikyuk djus ds i'pkr~ gh fof/k vuqlkj iV~Vk tkjh fd;k x;k 
gSA blh vkcknh  Hkwfe ds vkxs jkT; ljdkj }kjk ljnkj iVsy iqfyl lqj{kk ,oa 
nkf.Md fo'ofo|ky; tks/kiqj dks [kksys tkus dh voLFkk esa mDr vkcknh Hkwfe esa ls 
gksdj vkxs fo'ofo|ky; tkus dh fLFkfr esa fo'ofo|ky; dk izkFkhZ ij ncko gksus ds 
dkj.k izkFkhZ }kjk vizkFkhZx.k ds fo:) dh xbZ dk;Zokgh fof/kfo:) gksus ls mDr 
fuxjkuh fujLr ;ksX; gSA 

vizkFkhZx.k us fujUrj cgl esa cryk;k fd vizkFkhZ la[;k 01 dks o"kZ 2004 esa 
iV~Vk tkjh fd;k x;k tcfd izkFkhZ }kjk vf/klwpuk Øekad ,Q@139¼19½ vkjMh 
,.M ts@95@3273 fnukad 26-10-2006 ds vuqlkj iV~Vs fujLr djus gsrq fuxjkuh 
izkFkZuk&i= is'k fd;k x;k gSA ,slh fLFkfr esa iqjkus dCts ds vk/kkj ij tkjh iV~Vs 
dks izkFkhZ fujLr djokus dk gdnkj ugh gSA izkFkhZ fodkl vf/kdkjh iapk;r lfefr 
tks/kiqj eq[;ky; e.Mksj] ftyk tks/kiqj }kjk xzke iapk;r yksjM+h if.Mrth ds vU; 
iV~Vk/kkjdksa dks tkjh iV~Vk foys[k fnukad 20-11-2004 dh iapk;r fuxjkfu;k¡ 
ekuuh; U;k;ky; ftyk dyDVj tks/kiqj esa is'k dh xbZA ekuuh; U;k;ky; ftyk 
dyDVj] tks/kiqj }kjk iapk;r fuxjkfu;k¡ Lohdkj dh tkdj xzke iapk;r yksjM+h 
if.Mrth }kjk vizkFkhZx.k dks tkjh iV~Vk foys[k fnukad 20-11-2004 dks fujLr 
fd;k x;kA 

vizkFkhZx.k }kjk fjV ;kfpdk ds ek/;e ls ftyk dyDVj ds vkns'k dks 
ekuuh; jktLFkku mPp U;k;ky; tks/kiqj esa pqukSrh nh xbZA ekuuh; jktLFkku mPp 
U;k;ky; }kjk mDr lHkh fjV ;kfpdkvksa dks Lohdkj fd;k tkdj U;k;ky; ftyk 
dyDVj] tks/kiqj ds vkns'kksa dks vikLr fd;k x;k rFkk xzke iapk;r yksj.M+h 
if.Mrth }kjk tkjh iV~Vk foys[kksa dks cgky j[kk x;kA cgl ds leFkZu esa fjV 
;kfpdk uEcj 13105@2017 usukjke cuke jktLFkku ljdkj o vU; is'k dhA 

geus mHk;i{k vfHkHkk"kdx.k dh cgl ij euu fd;k rFkk izLrqr fuxjkuh 
dk v/;;u fd;kA izdj.k esa ;g rF; fufoZokfnr gS fd vizkFkhZ la[;k 02 xzke 
iapk;r yksj.Mh if.Mrth }kjk vizkFkhZ la[;k 01 vksekjke dks iV~Vk la[;k 40 
fnukad 20-11-2004 dks tkjh fd;k x;kA xzke iapk;r yksj.Mh if.Mrth }kjk 
vizkFkhZ la[;k 01 ds vykok vU; O;fDr;ksa dks Hkh iV~Vs tkjh fd;s x,A mudh 
fuxjkuh izkFkhZ fodkl vf/kdkjh iapk;r lfefr tks/kiqj eq[;ky; e.Mksj] ftyk 
tks/kiqj }kjk ekuuh; U;k;ky; ftyk dyDVj tks/kiqj esa is'k dh xbZA ekuuh; 
U;k;ky; ftyk dyDVj] tks/kiqj }kjk iapk;r fuxjkfu;k¡ Lohdkj dh tkdj xzke 
iapk;r yksjM+h if.Mrth }kjk tkjh iV~Vk foys[kksa fnukad 20-11-2004 dks fujLr 
fd;k x;kA 
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vizkFkhZx.k }kjk fjV ;kfpdk ds ek/;e ls ftyk dyDVj ds vkns'k dks 
ekuuh; jktLFkku mPp U;k;ky; esa pqukSrh nh xbZA ekuuh; jktLFkku mPp 
U;k;ky; }kjk mDr lHkh fjV ;kfpdkvksa dks Lohdkj fd;k tkdj U;k;ky; ftyk 
dyDVj] tks/kiqj ds vkns'kksa dks vikLr fd;k x;k rFkk xzke iapk;r yksj.M+h 
if.Mrth }kjk tkjh iV~Vk foys[kksa dks cgky j[kk x;kA ekuuh; jktLFkku mPp 
U;k;ky; tks/kiqj us vius fu.kZ; esa vfHkfu/kkZfjr fd;k gS fd & 

" The first and foremost circumstance, which convinces the court 

that the revisional authority acted totally in an unjust manner while 

entertaining the challenge to the subject pattas is that the revisions 

came to be instituted after nearly 9 to 10 years after the date of issuance 

of the pattas in question and that too at the instance of the Vikas 

Adhikari concerned. No reason or cause was set up in the pleadings of 

the revisions as to why the pattas issued to the petitioners, who belong 

to the weaker sections of the society were being challenged after a gross 

delay of 9 years. The administration being the revisionist did not set up 

a case that it was not aware of these pattas for all these years. Though it 

is true that the concept of delay does not apply in strict sense to the 

revisional jurisdiction conferred upon the District Collector by virtue of 

Section 97 of the Panchayati Raj Act, but while entertaining a revision 

filed after significant delay, the court has to remain mindful of the 

reasons behind the delay. If there is no justification whatsoever for the 

delay, then the revision should normally should not be entertained. 

Furthermore, Hon’ble Full Bench of this court in the case of Tara (supra) 

considered the very issue of delay and held that a period of three years 

should normally be sufficient to be treated to be the outer limit for 

entertaining a challenge to a patta or any such allotment. Furthermore, 

on perusal of the impugned order, this court is duly satisfied that no 

significant shortcoming, illegality or irregularity in the procedure was 

pointed out by the revisionist Vikas Adhikari while filing the questioned 

revisions. Considering the fact that the petitioners all belong to the 

weaker sections of the society, this court is of the firm opinion that the 

revisional authority was not at all satisfied while entertaining purely 
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disputed questions of facts for setting aside the pattas of land issued to 

the petitioners way back in the year 2004. On a careful evaluation on 

facts as well as on law, the impugned orders do not stand to scrutiny, 

thus, the same are liable to be and are hereby struck down." mijksDr 

foospuk djrs gq, ekuuh; jktLFkku mPp U;k;ky;] tks/kiqj us ftyk dyDVj 

tks/kiqj }kjk ikfjr vkns'k ftlds }kjk ;kfpdkdrkZ dks tkjh iV~Vk foys[kksa dks 

fujLr fd;k x;k dks vikLr dj fn;kA mijksDr U;kf;d fu.kZ; izdj.k esa xzkg~; 

;ksX; gSA 

mijksDr foospu ds vk/kkj ij iapk;r fuxjkuh fe;kn ckgj gksus ls fujLr 
;ksX; gksus ls fujLr dh tkrh gSA i=koyh QSly 'kqekj gksdj nkf[ky n¶rj gksA 

 
enuyky usgjk 

vij ftyk dyDVj¼izFke½ 
tks/kiqjA 

 

vkns'k fnuakd 28-03-2023 dks [kqys U;k;ky; esa fy[kk;k tkdj lquk;k x;kA 

 
 

enuyky usgjk 
vij ftyk dyDVj¼izFke½ 

tks/kiqjA 
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