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U;k;ky; vij ftyk dyDVj ¼izFke½] tks/kiqj 
ihBklhu vf/kdkjh Jh enuyky usgjk vkj0,0,l0 

iapk;r fuxjkuh la- % 28@2020 ¼2020@00051½   

izkFkhZ 

nhikjke iq= /kukjke] tkfr lqFkkj] fuoklh xzke lkseslj] rglhy 'ksjx<+] ftyk 
tks/kiqjA                  

                        cuke  
vizkFkhZx.k 

1- xzke iapk;r lkseslj tfj;s ljiap rglhy 'ksjx<+A 
2- Hkaojnku iq= Hkh[knku] tkfr pkj.k] fuoklh xzke lkseslj] rglhy 'ksjx<+] 

ftyk tks/kiqjA 
 

iapk;r fuxjkuh vUrxZr /kkjk 97] jktLFkku iapk;rhjkt vf/kfu;e 
1994 fo:) iV~Vk foys[k la[;k 46 tks fely la[;k 05@2010 esa 
fnukad 28-12-2010 dks ljiap xzke iapk;r lkseslj }kjk dk;Zokgh 
djrs gq, vizkFkhZ la[;k 2 ds uke tkjh fd;k x;kA 

                        & & & 

mifLFkfr %& 
1- vf/koDrk fl)kFkZ ifjgkj ¼izkFkhZ½A 
2- vf/koDrk ,u0 ds0 pk.Md ¼vizkFkhZ la[;k 2½A 

  

                          &vkns’k &        fnukad % 22-02-2021 

laf{kIr esa iqujh{k.k ds rF; bl izdkj gS fd xzke iapk;r us iV~Vs esa 

of.kZr iM+kSlks ds chp fLFkr Hkwfe dk iV~Vk vizkFkhZ la[;k nks ds uke tkjh djus 

esa dkuwuh Hkwy dh gSA xzke iapk;r us ftl Hkw[k.M dk iV~Vk tkjh fd;k gS mDr 

Hkw[k.M ij vizkFkhZ dk dksbZ dCtk vFkok edku cuk gqvk ugha gSAA mDr iV~Vk 

foys[k ls O;fFkr gksdj ;g fuxjkuh izkFkZuk&i= 97] jktLFkku iapk;rh jkt 

vf/kfu;e ds rgr is'k gqbZA 

iqujh{k.k izkFkZuk&i= ntZ jftLVj dj vizkFkhZi{k dks uksfVl tkjh fd;s 

x;s rFkk xzke iapk;r lkseslj ls ewy vfHkys[k Hkh ryc fd;k x;kA vizkFkhZ 

la[;k 2 dh vksj ls vf/koDrk Jh ,u0 ds0 pk.Md us odkyrukek is'k fd;kA 

xzke fodkl vf/kdkjh xzke iapk;r lkseslj fnukad 17-08-2020 dks U;k;ky; esa 

mifLFkr gq, vkSj voxr djk;k fd U;k;ky; }kjk pkgh xbZ i=kofy;k ,oa 

vfHkys[k iV~Vk la[;k 46 fnukad 28-12-2010 o fely la[;k 05@2010 xzke 
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iapk;r dk;kZy; esa miyC/k ugha gSA vizkFkhZ la[;k 2 dh vksj ls fyf[kr cgl 

is'k gqbZ rFkk mHk;i{k vf/koDrkx.k dh cgl Hkh lquh xbZA 

izkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa cryk;k fd ftl Hkw&Hkkx dk 

iV~Vk vizkFkhZ ds uke ls jktLFkku iapk;rh jkt fu;e 1996 ds fu;e 157 ds 

rgr tkjh fd;k x;kA mDr Hkw[k.M ij vizkFkhZ dk dksbZ dCtk vFkok edku ugha 

cuk gqvk gS vr% xzke iapk;r us fu;e 157 ¼1½ ds rgr euekus rkSj ij fof/k 

fo:) iV~Vk tkjh dj Hkkjh Hkwy dh gS tks fujLr ;ksX; gSA 

izkFkhZ ds vfHkHkk"kd us viuh fujUrj cgl esa cryk;k fd vizkFkhZ }kjk 

iV~Vk izkIr djus gsrq fof/kor~ dksbZ izkFkZuk&i= is'k ugha fd;k x;k ,oa xzke 

iapk;r }kjk dksbZ i=koyh la/kkfjr ugha dh xbZA xzke iapk;r }kjk iV~Vk tkjh 

djus gsrq tks fu/kkZfjr izfØ;k gS mldh dksbZ ikyuk ugha dh xbZ vkSj u gh xzke 

iapk;r esa iV~Vk tkjh djus laca/kh dksbZ vfHkys[k i=koyh bR;kfn miyC/k gSA 

izkFkhZ vfHkHkk"kd us viuh cgl esa cryk;k fd izkFkhZ us fnukad 02-07-2020 

dks jgoklh; edkuksa o nqdkuksa dh ejEer gsrq dqN fuekZ.k lkekxzh ykdj Hkw[k.M 

ds ikl Mkyh rks iwoZ ljiap vkoMnku us izkFkhZ ls dgk fd bl Hkw[k.M dk iV~Vk 

igys ls vU; vkneh ds uke ls tkjh fd;k x;k pqdk gSA iapk;r ls bl Hkw[k.M 

ds iV~Vs ds ckjs esa irk yxkus gsrq iz;kl fd;k ijUrq dksbZ fjdkWMZ bl Hkw[k.M ls 

lacaf/kr xzke iapk;r esa ugha feyk ijUrq crk;k x;k fd mDr iV~Vs dk iath;u 

ebZ 2020 esa djok;k x;k gS rks izkFkhZ us mi iath;d dk;kZy; 'ksjx< ls udy 

izkFkZuk&i= fnukad 24-07-2020 dks is'k dj udy izkIr dh rc izkFkhZ dks bl ckjs 

esa tkudkjh gqbZA izkFkhZ vfHkHkk"kd us x.ks'k dqekj iq= lksjaxflag c?ksy orZeku 

xzke fodkl vf/kdkjh xzke iapk;r fd'kksj uxj iapk;r lfefr 'ksjx< }kjk tkjh 

izek.k&i= is'k fd;k ftlesa mYys[k gS fd os Ok"kZ 2007 ls ekpZ 2011 rd ,oa 

vizsy 2012 ls vizsy 2013 rd xzke iapk;r lkseslj ds xzke fodkl vf/kdkjh ds 

in ij dk;Zjr jgs rFkk muds dk;Zdky esa xzke iapk;r }kjk 

fu;fefrdj.k@vkoaVu fdlh izdkj dk foØ; foys[k ¼iV~Vk½ tkjh ugha fd;k 

x;kA vr% fuosnu gS fd izkFkhZ dh fuxjkuh Lohdkj dh tkdj vkykSP; iV~Vk 

la[;k 46 ,oa dh xbZ leLr fof/k fo:) dk;Zokgh fujLr dh tkosA 

vizkFkhZ la[;k 2 ds vfHkHkk"kd us fyf[kr cgl izLrqr dj dFku fd;k fd 

iV~Vk la[;k 46 ij vizkFkhZ la[;k 2 dk ih<h;ksa ls dCtk gSA bl tehu dk 

iV~Vk vkt ls 10 o"kZ iwoZ vizkFkhZ la[;k 2 Hkaojnku ds uke tkjh fd;k x;k FkkA 
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fof/k dk ;g Li"V fo/kku gS fd iV~Vs dh vf/kdkfjrk vkt ls 10 o"kZ iwoZ dh gS 

ftldh tkudkjh izkFkhZ o mlds ifjokj okyksa dks 'kq: ls vkt rd gSA izkFkhZ dh 

;kfpdk le; lhek esa ugha gS cgqr T;knk v{kE; nsjh gksus ls ;g ;kfpdk ek= 

nsjh ds vk/kkj ij [kkfjt dh tkuh pkfg;sA blds leFkZu esa fuEu U;kkf;d 

uthjs is'k dhA 

1- 2017  (2) DNJ 743 Shimbhu Ram vs Raj. Housing Board 

2- 2019 AIR (SC) 1423 Estate Officer vs Gopi Chand 

3- 2018 DNJ (SC) 1175 Mohd. Sahid vs Raziya Khanam 

4- 2012 (2) DNJ 903 (D.B.) State of Rajasthan vs Pooran Chandra 

5- 2011 (2) DNJ 903 (D.B.) State of Rajasthan vs Bhanwar lal jalantra 

6- 1999 (1) WLC 486 (D.B.) Collector vs Darshan Singh 

7- 1995 DNJ (Raj.) 592 (D.B.) Pat Ram vs State of rajsthan 

8- 2018 (4) DNJ (Raj.) 1363 (D.B.) Pat Ram vs Man singh 

9- 2007 (1) WLC 638 Kayum Khan vs Additional Divisonal commissioner 

vizkFkhZ vfHkHkk"kd us viuh fujUrj cgl esa dFku fd;k fd mDr iV~Vs 

okyh tehu ij izkFkhZ fiNys 4&5 o"kksZ ls ek= fdjk;snkj gSA dsoy ek= ;g 

;kfpdk vizkFkhZ la[;k 2 dks rax djus o mldh ekfydkuk lEifr dks gMius dh 

;kstuk ls is'k dh gSA oknxzLr Hkw[k.M ij tks nqdku fufeZr gS mldk fuekZ.k 

vizkFkhZ la[;k 2 us djok;k gSA izkFkhZ fiNys 4&5 o"kksZ ls bu nqdkuksa ij 

fdjk;snkj gSA 

vizkFkhZ vfHkHkk"kd us viuh cgl esa dFku fd;k fd fooknxzLr mDr iV~Vk 

orZeku esa iathc) gSA iathc) iV~Vs dks dsoy l{ke flfoy U;k;ky; }kjk ewy 

okn ds ek/;e ls gh [kkfjt djok;k tk ldrk gS vU;Fkk ughaA blds leFkZu esa 

fuEu U;kkf;d uthjs is'k dhA 

1. 2017 APEX COURT 3 188 (SC-larger Bench) Satya Pal Anand vs State of 

M.P. 

2. 2018 (2) DNJ 385 (Raj.) Gulam Jilance vs Director of Local Self Government 

3. 2016 AIR (Raj.) 95 Ram Chandra vs District Collector 

4. 2009 (1) WLC (Raj.) 332 M/s Anukampa Avas-Vikas vs State of Raj 

5. 2018 (1) CIVIL COURT CASES 232 S. Palanisamy vs The subregistar  

vf/koDrk izkFkhZ us iqu% viuh cgl esa cryk;k fd jftLVMZ foØ; foys[k 

dh lquokbZ dk {ks=kf/kdkj ekuuh; U;k;ky; dks gSA blds leFkZu esa U;kf;d 
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fu.kZ; vkjtsVh 2017¼3½ ist 1995 jktLFkku gkbZdksVZ dk ttesUV ?ksojpUn o 

vU; cuke LVsV izLrqr dhA 

geus i=koyh ij miyC/k nLrkostksa dk voyksdu fd;k rFkk mHk;i{k 

vfHkHkk"kdx.k dh cgl ij euu fd;kA vizkFkhZ la[;k 2 ds fo}ku vfHkHkk"kd dk 

eq[; dFku jgk fd fuxjkuh dkyckf/kr iV~Vs dks pqukSrh nh xbZ gS pwafd 

jktLFkku iapk;rhjkt vf/kfu;e] 1994 dh /kkjk 61 ds rgr iapk;r ds fdlh 

vkns'k ds fo:) 30 fnol ds Hkhrj iapk;r lfefr ds le{k vihy is'k djus dk 

izko/kku gS] ijUrq vkykSP; iV~Vk 2010 esa tkjh fd;s tkus ls vihy fe;kn lekIr 

gks pqdh gSA jktLFkku iapk;rhjkt vf/kfu;e] 1994 dh /kkjk 97 esa ;g Hkh Li"V 

fd;k x;k fd ^^jkT; ljdkj] Loiszj.kk ls ;k fdlh Hkh fgrc) O;fDr }kjk 

vkosnu fd;s tkus ij] fdlh Hkh dk;Zokfg;ksa ds laaca/k esa] fdlh iapk;rh jkt 

laLFkk ;k mldh fdlh LFkk;h lfefr ;k milfefr dk vfHkys[k muesa ikfjr 

fdlh Hkh fofu'p; ;k vkns'k ds lgh gksus] mldh fof/kdrk vkSfpR; ds ckjs esa 

;k ,slh dk;Zokfg;ksa dh fu;ferrk ds ckjs esa Lo;a dk lek/kku djus ds fy, eaxk 

ldsxh vkSj mldh ijh{kk dj ldsaxh vkSj] ;fn fdlh ekeys esa] jkT; ljdkj dks 

;g izrhr gks fd ,sls fdlh Hkh fofu'p; ;k vkns'k dks mikUrfjr ;k ckfry 

fd;k] myV fn;k ;k iqufoZpkjkFkZ foiszf"kr fd;k tkuk pkfg, rks og rn~uqlkj 

vkns'k dj ldsxhA^^ iapk;r fuxjkuh dk xq.kkoxq.k fu.kZ; bl izdkj fd;k tk 

jgk gSA ;g rF; fufoZokfnr gS fd U;k;ky; }kjk xzke iapk;r ls eq[; vfHkys[k 

ryc djus ij xzke iapk;r }kjk ewy iV~Vk] iV~Vs ds fy;s vkosnu&i=] ewy 

fely] cSBd dk;Zokgh jftLVj xzke iapk;r esa miyC/k ugha gksus dh iqf"V dh 

xbZA izkFkhZ vfHkHkk"kd us fnukad 31-08-2020 dks x.ks'k dqekj iq= lksjaxflag c?ksy 

orZeku xzke fodkl vf/kdkjh xzke iapk;r fd'kksj uxj iapk;r lfefr 'ksjx< 

}kjk tkjh izek.k&i= is'k fd;k ftlesa mYys[k gS fd os Ok"kZ 2007 ls ekpZ 2011 

rd ,oa vizsy 2012 ls vizsy 2013 rd xzke iapk;r lkseslj ds xzke fodkl 

vf/kdkjh ds in ij dk;Zjr jgs rFkk muds dk;Zdky esa xzke iapk;r }kjk 

fu;fefrdj.k@vkoaVu fdlh izdkj dk foØ; foys[k ¼iV~Vk½ tkjh ugha fd;k 

x;kA mDr iV~Vk jktLFkku iapk;r iapk;rh jkt fu;e] 1996 fu;e 157 ¼d½ ds 

rgr tkjh fd;k x;k gSA fu;e 157 ds vuqlkj iqjkuksa x`gksa dk fofu;fefrdj.k 

& tgka O;fDr;ksa ds dCts esa vkcknh Hkwfe esa iqjkus x`g gks vkSj os iapk;r ls dksbZ 

iV~Vk tkjh djokuk pkgrs gks rks og fuEu vuqlkj jkf'k tek djk;s tkus ds 

i'pkr iapk;r }kjk iV~Vk tkjh fd;k tk ldsxkA ¼d½ 50 o"kZ ls vf/kd iwoZ ls 
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fufeZr edkuksa gsrq 100 :i;s ¼[k½ 50 o"kksZa dk nkSjku cus iqjkus edkuksa gsrq 200 

:i;sA izLrqr izdj.k esa vizkFkhZ la[;k 2 }kjk ,slk dksbZ nLrkost is'k ugha fd;k 

x;k ftlls ;g lkfcr gks lds dh og ihf<;ksa ls mDr Hkw[k.M ij 50 Ok"kZ ls 

vf/kd le; ls fuokl dj jgs gSA ,slh fLFkfr esa rFkkdfFkr iV~Vs dk 

fu;ekuqlkj tkjh djuk lansgkRed gSA vr% xzke iapk;r }kjk vizkFkhZ la[;k 2 ds 

i{k esa tkjh iV~Vs dks fujLr fd;k tkuk U;k;ksfpr le>rs gSA 

vkns'k 

vr% mijksDr foospu ds vk/kkj ij izkFkhZ }kjk izLrqr fuxjkuh Lohdkj dh 

tkdj Hkaojnku iq= Jh Hkh[knku tkfr pkj.k fuoklh xzke lkseslj rglhy 'ksjx< 

dks xzke iapk;r lkseslj }kjk tkjh iV~Vk foys[k la[;k 46 fely la[;k 05 lu~ 

2010 fnukad 28-12-2010 dks ,rn~ fujLr fd;k tkrk gSA fu.kZ; i=koyh ds 

lyaXu gksA fu.kZ; izfr xzke iapk;r lkseslj dks vko';d dk;Zokgh gsrq iszf"kr gksA 

 
enuyky usgjk 

vij ftyk dyDVj¼izFke½ 
tks/kiqj 
 

fu.kZ; fnuakd 22-02-2021 dks [kqys U;k;ky; esa fy[kk;k tkdj lquk;k 
x;kA 

enuyky usgjk 
vij ftyk dyDVj¼izFke½ 

tks/kiqj 
 

 

 


		2022-11-22T17:15:54+0530
	SelfAttested


		2022-11-22T17:15:54+0530
	SelfAttested


		2022-11-22T17:15:54+0530
	SelfAttested


		2022-11-22T17:15:54+0530
	SelfAttested


		2022-11-22T17:15:54+0530
	SelfAttested




