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consideration while considering whethet delay should be
condoned or not, from the tenor of the approach of the
appellants, it appears that they want to fix their own period
of limitation for instituting the proceedings for which law
has prescribed a period of limitation; once it is held that
party has lost his right to have matter considered on merits
because of long inaction, it cannot be presumed to be non-
deliberate delay and in such circumstances, he cannot be
heard to plead that the substantial justice deserves to be
preferred as against the technical considerations. It was
reiterated while considering plea for condonation of delay,
court must not start with the merits of the case and the court
owes a duty to first ascertain bonafides of the explaination
offered by the party seeking condonation. It declared that
delay should not be excused as a matter of generosity.

This was also reiterated in State of Madhya Pradesh V/S
Rajkumar Choudhary, S.L.P.(C) Diary- No. 48636/2024
Dated 29-11-2024.

In H. Guruswamy & Ors. VA, Krishnaiah, Civil Appeal
No. 317/2025; faofa fa=iie 08.04.2025 F ) STgER TRl
i Sead SETer A ufed @ 8- We are of the view
that the question of limitation is not merely a technical

consideration. The rules of limitation are based on sound

public policy and principles of equity. No court should

keep the 'sword of SigoBlenbiot Venfiehe head of a
litigant for an indefiitstpkrisdetbsagenar
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The rule imitat;
s of limitation are not meant-to destroy the rights

of the parties. They are meant to see that the parties do not
resort to dilatory tacties but seek their remedies promptly.
The length of delay is definitely a relevant matter, which
the court should must taken into consideration while
considering whether the delay should be condoned or not.
From the tenor of the approach of the respondents herein it
appears that they want to fix their own period of
limitation for the purpose of instituting proceedings, for
which laws has prescribed a period of limitation. once it is
held that a party has lost his right to have the matter
consideration matter on “merits, because of his own
inaction for a long, it cannot be presumed to be non-
deliberate delay, and in such circumstances of the case, he
cannot be heard to plead the substantial justice deserves to
be prefered as égainst the technical consideration. while
considering the plea for condonation-of delay, the court
must not start with the merits of the main matter. The
court owes a duty to first ascertain the bonafides of the
explanation offered by the party seeking condonation. It is
only if the sufficient caused assigned by the litigant and
the opposition of the other side is equally balanced that the
court may bring into aid of merits of the matter for the
purpose of condonation of delay." It has_further observed
that " Time Si@mgﬁﬂi,etbﬁoFVQéﬁ@gi)oun has reminded

the district judigitatly a@m@aa aphrcourts that concepts

Chaudhary . ———
such as " DSwbaapbiab. 1Z1br5achr 1S justice oriente
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approach” "Substantial Justice should not be employe

frustrate or jettision the substantial law of Limitation.
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