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2016 DNJ (SC) 644
SUPREME COURT OF TNDIA - 016 DMJ (5C) 644
Fersus

{A} Civil Procedure Code, 190840, 7, R. 11-Application filed to reject the
election petition-Court posted the pefition alongwith the election petition and further
denied opportunity to file written statenent-High Court held that the appellant did not
file the application at the earliest opportunity and ordered that the application shall be
decided at the time of final hearing-Application w0, 7, R. 11 can be filed at any stage-
Only restriction is that the plaint should not be rejected on the basis of allegations made
in written statement-Plaint has 1o be consider only as a whole-Procedure adopted by the
Court is not warranted under law and the Court cannot proceed with the trial-Order set
aside. [Paras 5. 9]

(B) Civil Procedure Code, 1908-0. 7, R. 11-Rejection of plaint-Application
should be disposed of before proceeding with the trial Defendant is entitled 1o file the
application hefore filing his writien statement. [Para 6]

{C)Civil Procedure Code, 1908-0. 7, R. 11-Application 10 reject the election
petition-High Court observed that the purpose of filing petition is to delay the trial-Such
finding cannot be brushed aside-Application does not come within the purview of any

category provided w/0_ 7, R. 11{a) to (1) of the C.P.C.-Held, Application is liable to be
rejected.

Important point- An application under Order vii rule 11 of the c.p.c. can be filed at any stare

RRD 1988 Page No. 377
Jeewan Khan V, State of Raj.-(208)

(a) Raj. Tenancy Act, Section 175 read with 51 No. 646 of 1l Schedule-Amendment effective
from 23-4-71 raising the period of limitation from 3 to 12 yrs, and again to 30 yrs with effect
from 4-0-81-A suit which had already become barred by limitation before the commencement
of the amendment eould not be revived thereby-1956 RRD 289,1982 RRD 163, AIR 1962 Raj.
43 (Para 12) and ILR 1964 (14) Raj 282, referred. (Para 4)
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2006( 1) RRT 383 (SUPREME COURT)
Mathu Ram (Dead) by LRs. & Ors, vs. Staic of Rajasthan & Ors

Rajasthan Tenancy Act, 1933-5ecs. 175, 42(h), 214 & Schedule 111, Clause 66
{As stood prior to amendment)-Suit for gjectment & possession of land-Land of
members of Schedule Caste-Transfer of land in favour of per-sons of higher caste-
Period of limitation for ejectment & possession Was 12 years before amendment-Land
ransferred on 2.4.1964 & 4.5.1064-Applica-tion filed wSee. 173 (3-A) on 22.11.1576-
Held, Application was barred by limitation.

Imp. Poini- Period of limitation is 12 years 1o challenge the ilfegal iransfer of
land mode before amendment.

2014{2) RRT 1379 SUPREME COURT

Waran {Dead) The. LRs, & Ors. Fersus Siate of Rajasthan & Ors. Decided on
30th June, 2014

Rajasthan Tenancy Act, 1935-5ec. 42 proviso & 1 75-Transfer of SC/ST-5ale
deed executed on 12.1.1962 & mutation atiested on 1963-Tehsildar filed an application
fir ejectment afier 31 years of Vendee are in possession of the land prior to 12.1.1962
& cultivating the land-BOR allowed the reference filed w/See. 82-Suit filed after expiry
fimitation & rightly dismissed by the Addl. Collector-Held, Judgment passed by the
High Courts are sct aside.

1998 DNJ [Ray.] 767
RAJASTHAN HIGH COURT
State of Rajasthan & Ors. bersus Smi. Usha Sahini & Anr..

Limitation Act, 1976-Secs, 3 & 5-In every suit, appear and petition if limitation
is preseribed then the question of liritation is to be considered first even if the dispute
is not reised-In-the present cases the application w's. § for condonation delay was not
disposed and the case was finally decided-The impugned order is set aside and case
gent back for decision of the condonation of delay.

1984 RRD page no 350
State of Raj. Vs Manak Chand

(b} Raj. Tenancy Act, Secs. 175 & 42 (b)-Application w's 175, filed by Teh.
befare 5.0.0. for ejectment of transferees and resumption of fand to Staie where
transferor by caste 'lashkari' sold land to non-members of 8.C. and so sale was violative
of Sec, 42-Held, in list of S.C. four Raj, caste lashkari not, mentioned and as such Sec.
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42, not violated-8.D.0. erred in ordering resumption of land by State RAA, rightly
held that there was no sale of land by a member of 5.C. 1o non-members, (Para 3)

RBJ 2019 698 =TOTET T e MR, A

e Akl T 195 5- ey 183~ 5 U v e e e o6 e 3 12
= ¥, liﬂmmﬁmiﬁmﬁﬁﬂmﬂﬁilﬁwﬁﬂmm, 1955 &t um-
ISE#ﬁMﬂmﬁﬁﬂﬁ-Eﬁﬁwtﬁﬁwm#miiaﬁ%llﬁﬁﬁﬁ
mﬁimwﬁvmﬁﬁEﬁgﬁiﬁWWWN-#ﬁaﬁqjﬁrﬂﬁ?mﬁm
o sy 12 ot i ety & i & o 12 it 4 werr um- 183 & A = = g
hf&ﬁﬁﬂﬁrﬁﬁmﬂﬁlﬂﬁ%ﬂmqﬁrgﬁ#mﬁﬁﬁmﬂrﬁtl fraim 17-09-2019

2006(2) RRT 1318 (HIGH COURT)
Kamla Bai & Ors. vs. SmL Bardi & Ors,

Rajasthan Tenancy Act, 1935-Secs, 53 & 212-Code of Civil Proce dure, 1908-

Sec. 96-Hindu Succession Act, 1956-Sec. 23-Suit for partition & permanent injunction-
Plaintiffs are daughters & defendant No. 1 & 2 are wife & son of deceased 'B'-Self
acquired property of 'BL-MNo joint possession over Guwadi-1/4 share of plaintiffs in
property-Allegation of selling Guwads to W' in 1982-Defendants are in possession of
Guwadi since 1982-No share of wife ‘B in property under Hindu Succession Act-'B
was oot competent to transfer the Guwadi being not legally wedded wife-Sale deed was
unregis tered therefore do not create any right in favour of defendant No. 3 to defen
dant No. 7 but could be seen for collatral purposes-Defendants can clamt their
gion @ i= of adverss possession & than pessession was in knowledge of
plaintiffs & suit was filed after 12 vears-Held suit for Gywadi rightly held to be time

barred & in other property plaintiffs have 1/4 share.

imp. Point- Suit filed for possession after expire of 12 years of barred by
limitation

RBJ 2019 (1) RRT 281 =rgreg 11640 AUee worer, ST
Sonu & Ors. VS, Balwant Singh & Ors.'

Rajasthan Tenancy Act, 1955-Sec. 183-B-Eviction of tresspasser from the land
of person of Scheduled Caste-Tehsildar allowed the application but the Additional
Collector set aside the order-Heirs of 'R’ sold the land to non-pefitioners in the year
1973 & since then they are in possession of the land and they cannot be treated as
tresspasser-Earlier filed application w/Sec. 183-B also dismissed-Suit wSee. 17515 also
ing-Held, No illegality in the order impugned.
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permanent injunction was decreed
registered sale deed from Ramchandra and Ram Pyari-Respondents were not made
party in suit No. 57/73 though
sale deed-Ramchandra was having no Hig
Mo §7/73-Decree obtained by the appe
ineffective qua the respondents-Respondents are
deed not cancelled by any Civil Court-Held, Appeal 1|

o
£
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2025(1) RRT 245
BOARD OF REVENUE FOR RAJASTHAN, AJMER
Hemaram & Ors, VS. Gangaram & Ors.

Rajasthan Tenancy Act, 1955-Sections 88, 91 and 188-Suit for declaration and
-Appeal dismisscd-Plaintiff purchased the land by
they purchased the land in the year 1967 by registered
hit or title to give his consent for decree in suit
[lants in case No. 3773 13 suspicious and
the recorded khatedar-Registered sale
5 devoid of substance and

dismiissead.

AIR 1990 SUPREME COURT 991
Srish kumar choudhury Veresus State of Tripura & Ors.

Constitution of India, Arts. 342, 366 (25) Lasker Community OFf Tripura = Not
Scheduled Tribes- Presidential Order — It is final - Court cannot add or substruact any
entry - lIts enguiry is confined to interpret what an entry means.

AIR 1977 SUPREME COURT 2421
T. Arivandandam, V/S. T. V. Satyapal and another,

Civil P. C. (5 of 1908), Sec. 354, O, 7, R. 11- Rejection of plaint False or
vexatious claims court and counsel, Duty of Court and gounsel,

If on & meaningful - not farmal reading of the plaint it is manifestly vexatious,
and meritless, in the sense of not disclosing a clear right 1o sug, the trial Court should
exercise power under 0. 7. R. 11, C. P. C. taking care to see that the greund mentioned
sherein is fulfilled. its The trial Courts should insist imperative-de Iy on examining the
party t the firet hearing so that bogus litigation can be shot down at the zarliest stage.
The Penal Code is also sourceful enough to meet such men, re-by (Ch. X1) and must be
trigpered against them.

If the trial Court is satisfied that the litigation was inspired by vexatious
miotives end altogether groundless . it should take deterrent only under 5. 35A.

2023(3) DNJ (8C) T31] SUPREME COURT OF INDIA
Runhnt}' Venkatanna & Anr, Versus Nasvam Jamal Saheb & Ors...

Civil Procedure Code, 1908-0. 7, R. 11{a) & {d)-Application dismissed and

| EQ : refused torgject the plaint-Order confirmed by the High Court-Two sons of Kareembee
:_',". A e

e

e S e S,

o e



5

E-mail®@ sdokot-kot-ri@nicin®E o7 zuze0r

sold the 58 cents land of survey No. T06/A9 to the appellants by two registered sale,
deed and delivered the possession-Third son of Kareembee filed the suit for partition
and separate possession-Matter settled in Lok Adalat and the appellants paid 14 lakhs
to the plaintiff (third son)-Respondent Nos. 1 1o B filed the suit for declaration of the
title and permanent injunction and also declaring the sale deed 1o be null and void-
Plaintiffs averred that the vendors of appellants had no any right to sell the land of
survey No. 706/A9 but not claimed any relief deliberately regarding the partition deed
di. 11.3.1953-Plaint was liable to be rejected being vexatious and llusory cause of
action and barred by limitation-Held, Orders are set aside and plaint is rejected.

RAJASTHAN HIGH COURT [JAIPUR BENCH]

Annant Pal Singh Rajput.. Versus Sumer Singh Rajput & Anr.

(A) Civil Procedure Code, 1908-0. 7. R. 11: Sec. 151-Application to reject the
plaint was dismissed-Suit for partition and injunction filed on the basis of adoption In
another suit, the plaintiff did not press the issue of adoption and in other case he
withdraw the suit filed to declare him as an adopted son of 'HS'-Plaintiff cannot go
beyond the admission and no further adjudication is required-Frivolous and, fictitious
plea of adoption-Held, Suit is liable to be rejected even w's. 151 C.PC. [Paras 12, 13,
15, 16)

(B) Civil Procedure Code, 1908-0. 7, R. 11; Sec. 151-Rejection of plaint-Even
if the plaint is not strictly covered w/0. 7, R. 11, the same can be rejected w's. 151 C.P.C.-
Frivolous and vexatious suit ought to be nipped in the bud at the earliest. [Para 15]
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