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1- RBJ(6) 1999 -Man Singh u/s Hir Singh

RAJASTHAN TENANCY ACT, 1955-SECTION - 88 Decree of
declaration cannot be passed without decree of possession. The
defendent purchased the disputed land for Rs. 99/~ which does not
require registration. The defendant proved the sale deed. On the basis
of this sale deed mutation was also attested which has not been
challenged in any court by the plaintiff. The plaintiff failed prove the
date of dispossession. The decree of declaration cannot be passed
without decree of possession. Therefore, Board of Revenue dismissed
the appeal.

2- RRD 1984- Smt, Kesar Bai V/s Ram Gopal-(282)

Appeal No. 105/Kota of 82, decided on 4th Sept., 1984,
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Raj. Tenancy Act, Secs. 183, 183B, 42(b) & 63(1)i
& 68C of Il Sch.-Limitation Act, Sec. 9-Cau§l)gl; la’?d SI. No®- 2(,3
ction-Suit 1a0%
sold by 'R' member of S.C. on 24.5.66 to deft. (non-member of s.C.),
put into possession same day-Suit, filed on 6.10.80 by hejrg Z}?R' when
they demanded possession in May, 80 from deft. who refysed which
gave cause of action-Held, possession of transferee, not permi-SSi"e
but that of a trespasser from date of sale in contravention of Sec- 42(b)-
Cause of action for suit u/s 183 would arise from date of transfer itsel
if possession, delivered and not from date when possession demande
and refused. '
Under Sec. 63(1) (iv) the interest of a tenant in his holding shall be
extinguished when he is deprived of possession and his right t0 recover
possession is barred by lim itation, (Paras 19&20)

3- In Chhagna vs Ratna (1977 RRD 479) one 'A’ a Gujar by caste had
purchased agricultural land under a registered sale deed dated 5-8-57
from 'B', a Rebari by caste who had earlier purchased it through 2
registered sale deed dated 17-7-57 from 'C' a Bhil. 'A" claimed
possession on the field since the date of the sale and filed 2 suit for
declaration of his khatedari rights. The suit was dismissed on the
ground that the suit land still continues to stand in name of 'C' in the
revenue records. In appeal the learned Revenue Appellate Authority
remanded the case for further evidence and fresh decision. Allowing
the second appeal of 'A' it was held by the Board of Revenue that under
section 63(1)(iv) of the Act the interest of 'C' the original khatedar
tenant and subsequently that of 'B' had been extinguished because the
rights of both of them to recover possession had been barred by
limitation i.e. 12 years have already expired.

4- Nathu vs State of Rajasthan (1980 RRD 238) a member of a
Scheduled Tribe was recorded khatedar of agricultural land. He sold
the land to a person who was not a member of Scheduled Tribe and
also got his name mutated. In reply to the notice given under section
175 of the Act the purchaser stated that he had purchased the land on
27-8-52, much before the Act came into force. It was held that
limitation will have to run from the date of knowledge claimed by the
Tehsil authorities i.e. from the date of mutation. It was a case under
section 175 of the Act and not a suit or application by a member of a

m

B

/ o\

W )%
r,\,l.

PN LCLES fasid)
& .0



S—_— STV el U gy

I Y e T4 SIS A, gy

E-mail= sdokot-kot-rj@nic.in® 0744232587

Sch d Trib ; i
; eduled Caste or S.chedule ribe and as such in gy, opinion this
ruling has no application.

whn
1

2023(2) RRT 907 vimla Devi vs. Pohap Singh . goARD OF
REVENUE FOR RAJASTHAN, AJMER- ey @
afifrgs, 1955—8RT 88 T4 18— B ey ¥ @ @il
m-wmmmﬁﬁmvhwaﬁmm%ﬁﬁm;w
Wﬁ"mﬁa’mﬂwmﬁﬁmﬁmmmm%
o1 TS 9w 7@ fr-ds. 1 7 N3, 2 B RS g 4. 1
Wﬁﬁ#aﬁﬁmmﬁﬁmﬁaw#ﬁﬁgﬂﬂfﬂw
mzﬁmwm@ﬁﬂﬁaﬁlmmmquﬁgﬁrﬁﬁ

mﬂm%@aﬁwmﬁﬁﬁﬂiﬁa?mﬁmmﬂﬁnﬁaqmﬂ

m mﬁﬁh’@ 1k q'l'ﬁa ﬁ'uh AT %Iﬂl (th'[ 8,9,1[],11'12,13,14515'16)
6- 2016 (3) CDR 750 (SC) Ajay Gupta vs. Raju@Rajendra singh
Yadav- SUPREME COURT OF INDIA -

Limitation Act, 1963 Secs. 4 & 5 Civil Procedure Code, 1908 Order
7 Rule 11 - Limitation to file suit Application by defendant for
rejection of suit - Trial Court and High Court deemed suit within
limitation as 1.1.2011 was a non-working Saturday- Application w/O.
7 Rule 11 disposed of on said ground of limitation - Appeal there
against - Held, extension of prescribed period in certain €ases applies
only to appeals or applications and not to suits - Therefore, Court or
Tribunal cannot extend the period of limitation for filing a suit - Even
if any cause is shown also beyond the control of the plaintiff, the only
extension is permitted to be the period coming under Court holiday -
Thus, both the trial Court and High Court have gravely gone wrong on
the first principle on law of limitation- Impugned order is set-aside -
Application w/O. 7 Rule 11 is allowed Recovery suit is dismissed.

7- 2016(1) RRT 235 RAJASTHAN HIGH COURT Sherulal &
Ors.VS Shriram & Ors.- Code of Civil Procedure, 1908-Sec. 96-First
Appeal-Suit for specific performance-Agreement (o sell was executed
on 27.3.1978 by respondent 'S'-Suit filed after 20 years on 27.3.1978-
Agreement was executed in favour of 'B' & he died 15 years ago perior
to institution of suit-Appellants arc LRs' of deceased 'B'-No
explanation for not filing su it by 'B' in his life time-Suit filed beyond
a period of limitation of three years-Held, Suit rightly dismissed being
barred by limitation. (Paras 11,12,15,18,19,20,21)
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8- Imp. Point :- Bar of limitation is required to be exam;, d by Court 12
ed by Cowt

relation of eve suit-Appeal or application even if |i\m:

has not been sg up as a defence. ven if limitatjop as SUC™
9- RRT 2016(1) Bherulal vs- Shriram Now, I propose o geq with (1

relevant law governing the province of limitation, insofaeaas suit for

specific performance of contract1s conerned Article 54 Oft;e Act deals

with the period of limitation, which reads as under;

I

Description  of
suit

Periof
Limitation
I

For Specific Three years
performance of
a contract

el e

of

Times from which period pbegins
to run

The date fixeq for the
Performance, or, if no such date
is fixed, when the plaintiff has

notice that performanc® Is
refused

11. Well it is true that in the agreement to sale (Ex-19)
for performance but then in such an eventually,

perofnace is refused. If this provision is construed

no date is fixed
period of three

years is to reckon from the date, the plaintiff noticed that

in light of the

averments contained in Paras 3 and 4 of the plaint, then it can very
well be inferred that performance was refused by Shriram during

the lifetime of Bhaguli.

12. True it is that no date is mentioned but even

if this date is t0 be

construed as any day anterior to the death of Bhaguji, the
limitation has reckoned from that date and it came to an end within
three years from that date. In that event, according to appellant-
plaintiffs also the limitation had come to an end in the year 1996
and as such the suit, which was instituted in the year 2008, is

hopelessly barred by

limitation. Therefore, the learned Court

below although decided all the issues in favour of appellant-
plaintiffs has rightly decided the crucial issue of limitation against

them.

13. The statute of limitation is founded on public policy. It seeks to

bury all acts of the past,
of time have become stale. According
to Halsbury's Laws of England, Vol. 28 P. 266:

unexplainably and by lapse

which have not been agitated

fas1Q,
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"605. Policy of the Limitation Acts. The Courts haye o, ¢ least
three differing reasons Suppor ting the existence of m‘wfr‘esse_d lE;(clftion‘s
namely,~(1) that long dormant claims have more OfCure; of limi e e
in them, (2) that a defendant might have lost of eVidenceO; ”;;grove 4
stale claim, and (3) that persons with good causes of ac?' ,:5 shot
pursue them with reasonable diligence.” .

16. The right to su¢ which was available to Bhaguji, coyld have been
availed by his legal Representatives within three years from the
date of his death in terms of sub-section (1) of Section 16 of the
Act. Complete text of Section 16 of the Act reads a5 under:

16. Effect of death on or before the accrual of the right t0 sue.~(1)
Where a person who would, if he were living, have 3 right t0
institute a suit or make an application dies before the right
accrues, or where a right to institute a suit of make an
application accrues only on the death of a person, the period
of limitation shall be computed from the time when there 15 @
Legal Representative of the deceased capable of instituting

such suit or making such application.

(2) Where a person against whom, if he were liv ing, a right t0
institute a suit or make an application would have
accrued dies before the right accrues, or where a right to
institute a suit or make an application against any person
accrues on the death of such person, the period of
limitation shall be computed from the time when there is
Legal Representative of the deceased against whom the

plaintiff may institute such suit or make such application.

10-2019(2) RRT 780 SUPREME COURT Raghwendra Sharan Singh
VS. Ram Prasanna Singh (Dead) by L.Rs. Code of Civil Procedure,
1908-Order 7, Rule 11-Application dismissed to reject the plaint-
Registered gift deed executed by the plaintiff and his brother on
6.3.1981 not challenged-Suit for declaration-In partition suit filed by
the appellant in the year 2001, plaintiff was the party-Plaintiff made
averment that fact of execution of gift deed came into knowledge on
10.4.2003-Suit was clearly time barred-Plaintiff tried cleverly to bring

within the limitation-Held, Plaint is rejected. (Paras 7,8,9)
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