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[Citation: 2008 DNJ (SC) 146] SUPREME COURT OF INDIA
[Civil Appeal No. 2976 of 2004, decided on 5.2.2008]

Vimlesh Kumari Kulshrestha Versus Sambhajiran and Anr. Respondents

Civil Procedure Code, 1908-0. 23, R. |-Scope-Suit for specific performance
of agreement-First suit withdrawn after filing of 2nd suit-In first suit objection
raised for non-payment of proper Court fees-Suit decreed but High Court
reversed the judgment and decree by holding that suit on same cause of action
was not maintainable in absence of the permission and the agreement being
vague, no decree could be granted-Second suit filed before filing the
application of withdrawal of first suit-Provision of O. 23, R. 1 was not
applicable to the facts and circumstances of the present case-Respondent
objected to withdraw of suit only on the ground that legal cost therefor should
be paid and respondent accepted the cost and permission granted to withdraw
the suit-Map attached to the plaint not proved and the appellant was not the
tenant in entire house and plaintifl admitted that no map was attached to the
agreement-Appellant was a tenant in part of the premises-No definite
description of the property and agreement to sale was uncertain-Held, High
Court has not committed any error in passing the judgment and decree,

/”T@,\ [Citation: 2024(1) DNJ (Raj.) 338] RAJASTHAN HIGH COURT
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5.B. Civil Wit Petition No, 2484 of 2024: decided on 22.2.2024
Bhalesingh Versus Karnaram & Ors,

C':ﬂl lf'mucdure Code, 1908-0. 23, R. 1{3)-Application filed to withdraw the
51mt with liberty to file fresh-Trial Courl allowed to withdraw the suit but no
liberty was granted-Petitioner/plaintill has rendered remediless since the suit
was allowed to withdraw withou liberty to file fresh-Second suit filed without
liberty would be barred res judicata-Held, Order is not lawful and set aside.

2003(2) DNJ [Raj.] 1001 RAJASTHAN HIGH COURT

S.B. CIVIL WRIT PETITION NO. 1002 of 2003: decided on 12.3.2003

Hari Ram. versus Lichmaniya & Ors.

Civil Procedure Code, 1908-0.23 R. 1, Sec. 11-Scope of-Once a suit filed and

~ withdrawn without leave of Court to file fresh suit then plaintiff cannot be

permitted to file second suit for subject which was involved in previous suit-
Withdrawal of suit without permission of Court to file fresh suit bars second
Suit.
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“No Court shall try any suit or issue in which the matter directly and
substantially in issue has been directly and substantially issue in a former
sit between the same parties, or between parties under wham they or any
of them claim, litigating under the same title, in a Court competent to try
such subsequent suit or the suit in which such issue had been su bsequently
raised, and has been heard and finally decided by such Court.’
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