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1- Supreme Court Pyarelal ¥s shubhendra pilania 2019{1YRRT 291

Code of Civil Procedure, 1908-Order 7, Rule 11-Rajasthan Tenancy Act, 19535-
Qection 207-High Court set aside the order and smissed the suit for want of
juﬁsdictinn-ﬁi.ft deed executed by espondent Nos. 2 and 3 in favour of the
respondent Na. 1-Appellant led & civil suit to declare the gift deed void to the
extent of share of Maintifffappellant-Appellant also filed a suit for declaration
of his khatedari rights in the disputed land-Civil Suit 18 not maintainable till the
khatedari rights are conferred-Revenue suit is still pending-Held, Ho merits in
the appeal and dismissed.

2- 2023(2) RRT 1001 RAJASTHAN HIGH COURT

Ratan Lal & Ors. Vs. Shri Kanna Ji Dangi & Crs.

Code of Civil Procedure, 1008-Section 96 and Order 7, Rule 11-Suit dismissed
]fu?- declaration, partition, correction in revenue record and permanent
injunction-Documents under challenge pertains to the agricultural land - Suit is
barred under Section 207 of the Rajasthan Tenancy Act - Suit for partition is
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not triable by the Civil Court-Relief of cancellation of any document cannot be

granted until and unless rights are declared qua the ieultural
illegality in the judgment TR land-Held, No

3- Rajasthan High Court RLW 2012(2) RJ 906 (HC)] = 2012(4) RLW 3040

Rukmani Versus Bhola & Ors,

Rajasthan Tenancy Act, 1955, Sec. 207 - Jurisdiction of the Civil Court to
entertain the suit filed for cancellation of registered sale deed The deceased
husband of appellant was son defendant-respondent, who had equal 1/2-172
share in the Jand - Afier death of deceased-hushand of appellant, his father
defendant-respondent sold the whole of the land - Held - The suit is barred by
Sec. 207 of the Act as the relief claimed is regarding declaration of khatedari
rights which can be obtained only through a revenue suit filed in revenue court
order to determine the true nature of the relief claimed in the suit, the pith and
substance and not the form in which the relief may be couched has to be
considered - If the revenue court declares plaintiff-co-tenant of the land, it is
not necessary for her to get the sale deed cancelled as that would automatically
void and ineffective to the extent of share of plaintiff. Appeal dismissed.

4~ RRD 1984 (HIGH COURT)

Jaswant Singh V/'s Board of Revenue-(28%), decided on 22nd March, 1984,
Raj. Tenancy Act, Secs. 207, 83 & 183-C.P.C., Sec. 9-Jurisdiction of my suit
for declaration and ejectment where ptff. alleged that sale - deed, not by her and
treated it as wholly void or a nullity - Suit, held exclusively pray. A. C. - Prayer
for cancellation of such deed, unnecessary for ptff - Void can be ignored -
Principles determining question of jurisdiction, discussed - RD 280
(H.C.)=1984 R.L.R. 113, upheld.

5-RRD 1974
Shri Krishna Chandra v/s Tehsildar R.C.P. (Larger Bench)
Apeal No. 139& 128 Ganganagar of 69, 70 decided on 4 May, 1974
{d) Civil P. C., Sec. 80 — Notice - Absence of — Whether State or Public Officer
against whom suit, filed can only raise objection and other defts. cannot be
allowed to do so — Held that it is only State or Public Officer for whose benefit
protection, granted can raise such objection and no other party can be allowed
to raise it {Para 18)

6- Lal Chand Fersus Pooriya (deceased) L.R."s Mst. Dhapu and Ors, Decided on
13.1.95 Revision No, 28/88/TATonk

R.T. Act, Section 207(2)— >
ection 207(2) f%ﬂﬁ 4:.%;
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Held relief No. | and 2 can be gi
. e given by revenue courts only, thers remains
ﬁmﬂm for the third additional relief, which mhcgmfhyuu mumﬁ
oking to the provisions of Section 207(2) of the R.T. Act and pith and

substane of the suit order given by Asstt. Collector, Tonk dated 19-11-1987
seems 10 be justified and it cannot be interfered inrevision.

7-2017(1) DNJ (Raj.) 351 RAJASTHAN HIGH COURT [JAIPUR BENCH|

[5.B. Civil Revision No. 150 of 2016; decided on 3.2.2017]
Rﬂ:mmwas Meena & Anr. Fersuy Bhairav Grah Nirman Sahkan Samiti L,
Jaipur & Ors.
Civil Procedure Code, 1908- order 7, Rule. 11-Rajasthan Tenancy Act, 1935-
Sec, 42-Application filed to reject the plaint being barred by law - Trial Count
dismissed the application - Contention that the land was of Scheduled Tribe and
Society purchased the land—Trial Court held that the suit cannot be dismissed

at the initial stage and further investigation is not barred Mixed question of fact
and law-Held, No illegality in the order.

8- 2015 DNJ (SC) 242 SUPREME COURT OF INDIA

P, Guru Raj Reddy Rep. By GPA Laxmi Narayan Reddy & Anr.. Versus P

Neeradha Reddy & Ors. Eic. [Civil Appeal No. 5254 of 2006; decided on
13.2.2015]

Civil Procedure Code, 1908- order 7, Rule 11- Plaint mjﬂc‘tcﬁh}'th': High C_cn.n-:
and reversed the order - At this stage the stand of the defendanis in the writien
statement or in the application for rejection of the plaint is wholly immaterial
and irrelevant-Avernments in th plaint has to be read as a whole-It cannat be
said that the said proceedings ex-facie discloses that the suit is barred by
limitation or is barred under any law-Held, Order passed by the High Court is
set aside.

9. 2013(3) DNJ (Raj.) 1219 RAJASTHAN HIGH COURT

[58.B. Civil Revision Petition Ne. 111 of 2012: decided on 8.4.2013]

Vijay Shanker Fersus Ram Sharan & Ors.

Civil Procedure Code, 1908- 0. 7, R. 11-Application for dismissing suit
dismissed - Court is required to examine the averments made in the plaint -
Objections raised can be adjudicated only after recording of the evidence - Held,
Court below has not committed any illkegality or material irregularity in
exercising the jurisdiction

1- 2007-08 DINJ (SC) (Suppl.) 251SUPREME COURT OF INDIA




Y SUEvs FRER v Suave Afnge, $iel

o ——— ——
(Civil Appeal No. 3038 of 2008 [Arising out of SLP (Civil) No. 9222 of 2007];
decided on 29.4.2008] Kamala & Ors. Versus K.T. Eshwara Sa & Ors.

A Civil Procedure Cade, 1908- 0, 7, R. 11- Scope - Rejection of plaint - Rule
11(d) has limited application - Conclusion that suit is barred by law must be
drawn from averments made in plaint.
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