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Rajasthan Revenue board
Revision No. 5595/2015 Date 27-06-2016

Paramjeet kaur and ors. vs shiv associates, Borkheda kota through
partner Dhannalal yogi and ors.

Civil Procedure Code, 1908 Section 96 Rajasthan Tenancy Act,
1955, Section 212 - Temporary injunction - Grant of Will Proof of Question
as to whether Revenue Appellate Authority allowed the appeal and set
aside order of granting temporary injunction Petitioners are having right
under Section 96 to file this revision - Land in question is self-acquired
property of 'AS' -Registered Will in favour of grand-son respondent No. 2
- Respondent No. 3 is the son of 'AS' - Respondent No. 3 claimed %2 share
in the land - Will prima facie found to be forged by FSL and dispute is
pending in Civil and Criminal Courts - Petitioners are having a locus standi
to file the revision - Prima facie case, balance of convenience and
irreparable loss are in favour of respondent No. 3 Directions issued to both
parties to maintain the status quo of the property and record Revision
allowed.

Rajasthan High Court
SB Civil Writ petition No. 946/2022 date 16-02-2022
Smt. Rajo vs Bhupendra and ors.

Rajasthan Tenancy Act, 1955 Section 212 Temporary injunction -
Order passed against a deceased defendant - Revenue Appellate Authority
partly allowed appeal and modified interim injunction Board of Revenue
restored the original interim injunction order - Held, petitioner and
respondents are co-tenants and relatives, deciding the case on merits at this
stage may influence the pending partition suit - Status quo to be maintained
in relation to title and possession of disputed land until disposal of suit -
Trial Court directed to decide the suit within six months.

RAJASTHAN HIGH COURT
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SB Civil Writ petition No. 1034, 1035/2001 date 21-01-2023
Jethu Singh - Petitioner Versus Bhanwar Singh And Ors. -

Rajasthan Land Revenue Act, 1956, Section 64 Fiscal entries like,
mutation in revenue records Do not represent or create any title or interest
in property - Nor complicated issue of succession either by way of Will or
adoption can be settled in Mutation Proceedings - Parties have to approach
appropriate Forum for adjudication of title or right This impugned orders
do not require any interference in writ jurisdiction.
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2017(3) Civil Couart Cases 052 (Hyderabad)

(ii) Civil Procedure Code, 1908, 0.39. R.r. 1, 2, s. 151 Interim
injuction- Cannot be granted Without discussing the essential elements of
proma facie case, balance of convenience and irreparable injury.

2018(1) WLC (Raj.) UC 26 Rajasthan High Court jaipur

Civil Procedure Code 0.39. R.r. 1, 2, Temporary injuction
Defendants owners of land and in Possession thereof No Proma faciecase
in plaintiff's favour injuction reghtly refused by trail Court No reason for
appellate court to order status quo in such circumstances.

CIVIL COURT CASES 436 (JHARKHAND)
Misc. Appeal No.193 of 2016, D/11.09.2018.

(i) Civil Procedure Code, 1908, 0.39.Rr.1, 2- Temporary Injunction -
Restraining defendants from raising construction over suit land - Both
parties claiming title and it is a triable issue and there is prima facie case -
Possession is of defendant as they are making construction over suit land

-Balance of convenience lies in favour of defendant As defendants are in
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possession as such there is no question of irreparable loss and injury to
plaintiff - Plaintiff not entitled to injunction. (Paras 8, 13 to 17)

(ii) Civil Procedure Code, 1908, 0.39.Rr.1, 2 Temporary Injunction -

Possession of suit land is main consideration while considering petition
U.0.39.Rr.1, 2 CPC.

2021(1) civil court cases 453 HP

CMPMO No 485/2019 D- 29-09-2020

(iii) Civil Procedure Code, 1908, 0.39.Rr.1,2 -Temporary injunction
Injunction order sought by concealing material facts - Application rightly
rejected.
2018(3) civil court cases 358 (Allahabad)

matters under Article 227 No. 2633/2018 d- 15-05-2018

Civil Procedure Code, 1908, 0.39.Rr.1,2 Ad interim injuction - No
injuction can be granted against true owner.

2021(3) CIVIL COURT CASES 397 (M.P.)

M.P.No.643 of 2021, D/22.03.2021.

(ii) Civil Procedure Code, 1908, 0.39.Rr.1, 2- Temporary injunction
Plaintiff unable to show that he is owner of suit land and is in possession
thereof Three ingredients for grant of injunction i.e prima facie case,
balance of convenience in favour of plaintiff and that plaintiff would suffer

irreparable injury if temporary injunction is declined, are not satisfied -
Application rightly rejected.

Citation- 2019(1) CJ (civ.) (SC) 279 Supreme Court
Appeal No. 7843/2009 D- 10-12-2018

Ownership - Burden of proving burden to prove the ownership over
the property is on the plaintiff.

1997 DNJ (SC) 6 Supreme Court
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Injunction_ Cannot be granted against lawful owner of the
property.

2014 WLC (Raj.) UC 63 Raj High Court

SB Civil Writ petition No. 267/2013 date 03-09-2013

Civil Procedure Code, O. 39 Rr. 1,2 O. 43, 1(r) Temporary
injuction Conduct of plaintiff _plaintiff not coming with clean hands
injuction held rightly refused

[Citation: 2013(2) DN.J (Raj.) 758]RAJASTHAN HIGH COURT
[S.B. Civil Misc. Appeal No. 4073 of 2012; D- 11.2.2013]

Civil Procedure Code, 1908-0. 39, Rr. 1, 2-Temporary injunction-
Application dismissed-Contention that they are in possession of the
property and they are the owners of the property-Not a single document
produced to prove possession-Patta of the land with the respondent-Held,
No infirmity or illegality in order of rejecting application.

(Citation 2019 (1) CJ(Civ.) (SC) 125 | (SUPREME COURT)

Civil Appeal No. 1509 of 2019; decided on 6th Feb., 2019
Permanent Injunction-Scope for granting-In a suit filed u/s. 38 of Spe-
cific Relief Act, permanent injunction can be granted only to a person
who is in actual possession of the property-The burden of proof lies upon
the plain-tiff to prove that he was in actual and physical possession of the
property the date of suit.

[Citation: 2011(3) DNJ (Raj.) 1188

RAJASTHAN HIGH COURT
[S.B. Civil Second Appeal No. 15 of 1984; D-21.7.2011]

Property Law-Suit for permanent injunction-Plot in question was
allotted to plaintiff by UIT-Neither the site plan issued to plaintiff nor he
was put in possession of plot by UIT-Possession of disputed land was with
defendant even before filing of suit and it was only when plaintiff wanted
to encroach upon his land, the defendant constructed boundary wall, which
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the plaintiff unsuccessfully resisted-Held, Plaintiff respondent could not
claim relief of permanent injunction in absence of
when he did not pray for recovery of possession.

Imp- Relief of permanent injuction cannot be
possession

possession particularly

claimed in absence of the

2024(1) CIVIL COURT CASES 741 (P&H)

R.SA.N0.1394 of 2020, D/14.09.2023.

(i) Clean hand - Plaintiff has not come to Court with clean hands -
Plaintiff is not entitle to injuction

(ii) Practicde & Procedure - Plaintiff is required to stand on his own legs.

[Citation: 2019(2) DNJ (Raj.) 7251

-Petitioners failed to establish that they were in actual possession of
the plots in question-Notification dt. 9.5.1993 was no more in existence
after coming into force of the new Act of 2009-Clear title of the property
in favour of the respondent No. 2 and a true owner cannot be restrained by
temporary injunction-Prima facie no case is made out in favour of the
petitioners-Held, Petition is without merits and dismissed.

Imp- A true owner cannot be restrained by temporary injunction.

WLC (Raj.) UC 4 Raj High Court

SB Civil Writ petition No. 140/98 date 20-07-1999
Civil Procedure Code, O. 39 Rr. 1,2 Temporary injuction

Injunction rightly refused when plaintiff was not even in possession of
land
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