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on or under undue influence and shall at the

option of the transferor be declared void by the Tribunal.

' (2) Where any senior citizen has a right to receive
maintenance out of an estate and such estate or part thereof is
transferred, the right to receive maintenance may be enforced against
the transferee if the transferee has notice of the right, or if the tr;nsfer
is gratuitous; but not against the transferee for consideration and
without notice of right.

(3) If, any senior citizen is incapable of enforcing the rights
under sub-sections (1) and (2), action may be taken on his behalf by
any of the organisation referred to in Explanation to sub-section (1)

of section 5.
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1. WHPC) No. 14802 of 2019(A
K.N. Gopi @ Gopinag)

and Wellare of Parenty and §
Cancellation Ol it deed -

L) I » » A - . re hCI’ci‘ e 10
on the part of the ransferee ip Providing amenities and o

to the transteror - Section does NOL stipulate (hyy the
providing maintenange should be part
affection was (he circumst
the part of the ransferee (¢

of such transfer - If love ang
ances for €Xccuting such deed, any failure on

2. WP No. 54488 of 2017, Karnataka High Court, N.p Vanamala v/s
State of Karnataka and anr. 14-11-2018- Constitution of India, 1950
Articles 226 and 227 Maintenance and Welfare of Parents and Senior
Citizens Act, 2007 Sections 6, g, 16, 23 and 24 Cancellation of Gift
Deed without following 'summary procedure’ - Words used in Section
23 of 'Act' clearly depicts that ‘where any senior citizen who, after
commencement of Act, has transferred by way of gift or otherwise, his
property, subject to condition that transferee shall provide basic
amenities and basic physical needs to transferor and such transferee

refuses or fails to provide such amenities and physical needs, said

transfer of property shall be deemed to have been made by fraud or
coercion or under undue influence and shall at option of transfc.r(.)r be
declared void by Tribunal' - Held, properties divided among petitioner

daughter and mother equally in partiti(?n - Respondent bemf m::t:;;

transferred property fallen to her share in fa.\four of her da;gl lelt‘momer

bonafide belief that she will take care of her in her old age but pe

st . fore,
daughter failed to take care of respondent/mother - Therefore




Emaiisa sd“k“l-kot—rj@nit iR o744 hr\
S . 232“? \

/'i:npugncd order of Assistang ("Un‘“]'li\iqi.-
231N

Section 23 in accordance b5 Leinn o
= rntp

Crexercised he
v xu.,rtj!sv..d his powers unde
clition dlsmism:d N

» |
=

/

he had to leave the house to res; i

was allegedly driven out ofets::ek:z::cthlfyelti? ::.lit-' o

registers a complaint before the Asst. Commissione:{)::r ’1:hf o .
barely 'after 9 months after execution of the Gift Deed - “-[‘}:-2;21 :
CO]"Il'mlSSiOI]eI' by his order after issuing notice and heariig St:c

pf:utlc?ner. passes an order on 06.01 2014, annulling the Gift Deed and

directing revenue entries to be changed, back to the name of the
donor/father - Inference drawn that order assailed to frustrate rights of
respondents-mother and brother of petitioner - Order annuling gift deed

in favour of petitioner, proper - Writ petition dismissed.

B

4. WP No. 233 0f2021, Bombay High Court, Ganesh v/s Sau. Pratibha
Ganesh Wankhede and ors. 26-11-2021) Maintenance and Welfare of
Parents and Senior Citizens Act, 2007 Sections 15, 16 and 23
Maintenance to senior citizen - Refusal to grant and cancellation of gift-
deed made by senior citizen as void - Submission raised that no appeal
lies to Appellate tribunal against such order, as jurisdiction of
Maintenance Tribunal constituted under Section 7 is restricted only to
adjudicate order for maintenance and not for other purpose
Maintenance Tribunal has no power or jurisdiction to declare as void
the transfer of property by a senior citizen - Alternate remedy of appeal

to Tribunal constituted available - Petition, not maintainable.

ana High Court, Sumesh

iab and Hary
LPA No. 1689 of 2015, Punja L IS 7

Smt. Vinod Anand _and O

Anand V/s

ﬁ 1
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/I:mﬂ'-‘"“”'“'c and Wellare of Parents and Sen; S—
gections 22 and 23 Transfer of ‘ Semor Citizens A
2y Himr Gl Property by Senior ¢ ~ha Aet, 2007
L r Citizen Secti
: 1on 23

" & X 0omes H Lo
of the A;!tl-. 1e8 o play if any Property is trany;
\itizen subject o the ¢ it S transferre ’ .
citizen ) the condition that (he transferce shal o & aen
amenitics and basic physical needs (o the transf Ul provide the hasic
ansleror

/ — S le Gy and such tranef.
refuses or lails to provide such amenities and phys; (:‘*Uth transferee
aristerof . ) ! sical neede ;
tr msl‘cr of property shall be deemed to have bee needs, the said
coercion or under undue influence N made by fraud or

(B) Maimenance and Welfare of Parents and Senior Citi
Sections 22 and 23 Transfer of Property by Senior (,‘itil't-m:ns f}cl, o
The mother‘ has executed transfer infavour of appcllaﬁn' : (j‘lﬁ .
love and affection and the services rendered - The servicel:;1 he: o
the_love and affection is not a completed action - The transf:;rl o _Or
| a plOUS.hO})e that son will continue to serve the parents as w‘::Sbw'lth
/ done pl"lOF to the execution of the document - Having failed to tak o
of physical needs and basic amenities of the parents in their old a CCC?:;@
appellant has made himself for avoidance of the transfer documin;s '.:

/
terms of Section 22 of the Act - Gift deed held vitiated.

6. CWP No. i i
Permeshwa:i47[:gvi0fa:: lz}ml:::rlsa bv;;“‘i s 'CM
\ppellate Authority-cum
District Collector, Fazilka and others 20-08-2019- Maintenancegt-i
Welfare of Parents and Senior Citizens Act, 2007 Section 23
Application 7 for cancellation of transfer deed by senior citizen
executed in favour of petitioner-daughters - Prior to execution of the
transfer deed both the daughters used to visit her frequently and also
used to give money for her maintenance as also towards medical aid -
However, subsequent to the transfer deed, the daughters have neglected
her and that she now had no source of income - Transfer of the land that
had been made by respondent no.3 was with the fond hope and
expectation that she would be looked after in the twilight of her life -
Petitioners failed to discharge their obligation towards their mother -

Therefore, no infirmity in order impugned in cancelling transfer deed.
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Sudesh Chhikara v/s Ramg; Devi 06-12
Section 23 covers all kinds Of transferg 72022 i
SICTS as is clear

cpression "by w iff k& " !
expre y way of gift or otherwise" For auraq'“m the use of the
UINg sub-gectic

NS must be fulfilled:

Suh-scctinn (1) of

m(l)

If both the aforesaid conditions are satisfied, by a legal fict;
transfer shall be deemed to have been made by fraudgor c:;"f" -
undue influence. Such a transfer then becomes voidable at the i;;?;ZZ
of the transferor and the Maintenance Tribunal gets Jurisdiction to
declare the transfer as void.

2020(4) RCR (Civil) 562- Karela High Court- We conclude by

answering the reference, that the condition as required under Section
23(1) for provision of basic amenities and basic physical needs to a
senior citizen has to be expressly stated in the document of transfer,

which transfer can only be one by way of gift or which partakes the
character of gift or a similar gratuitous transfer. It is the jurisdictional
fact, which the Tribunal will have to look into before invoking Section
23(1) and proceeding on a summary enquiry. We answer the reference
agreeing with the decision in W.A. No0.2012 of 2012 dated 28.11.2012
(Malukutty Ponnarassery v. P. Rajan Ponnarassery]. We find Shabeen
Martin v. Muriel [2016 (5) KHC 603] and Sundhari v. Revenue
Divisional Officer [2018 KHC 4655 : 2018 (3) KLT 1082] to be
wrongly decided. We approve Radhamant V. SFate of Ke:rala'[Zi)i 16 i)r
KHC 9] which had a recital in the document akin to that required ult

Section 23(1).

- F
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,a V/S State of Kgn:nalakn Karnataka High Court - |}
present L'“-fc' a specthic contention is being taken b h- l'ﬂugh
ior Counscl for Ilu:. appellant that, the appellant bein Y }1] ¢ learned
owner of the prn‘ptt!‘l_v In question, out of love and ;11'I'cul'g o
St i !':l\""ur_ ol his brother/respondent No.3 under a (--];.m executed a
23.2.2012. \\-.nh a ray of hope that the 3rd “-‘Spundcn:;hl Deed. dated
(ake care of basic needs of medical necessities as hiqr‘.'lhcr would
keeping well and his daughter was settled wilhlhcr‘ }:"Tlh was not
respondent No.3 has changed attitude towards him and : ’*‘ d“d but
show even love and affection towards him. The fact remain? :hlfallw o
application filed by the appellant against respondent No.3, the :l on the
Commissioner, who is the authority under the Provis.ions ;;w;ta;t
sections (1) and (2) of Section 23 of the Senior Citizens Act has all(;:e,(-i
the application filed by the present appellant ignoring the conditions
stipulated under the provisions of Sub-sections (1) and (2) of the Senior
Citizens Act as held by the Hon'ble Supreme Court. Thereby, the
learned Single Judge has rightly allowed the writ petition. In identical
circumstances, the Full Bench of the Kerala High Court in the case of
Subhashini -vs- District Collector, Kozliikode reported in LAWS

(KER)-2020-9-81 at paragraph-52 has held as urider:

in the

absolute

52 We conclude by answering the reference, that the
condition as required under Section 23 (1) for provision of basic
amenities and basic physical needs to a senior citizen has to be
expressly stated in the document of transfer, which transfer can
only be one by way of gift or which partakes the character of

gift or a similar gratuitous transfer. It is the jurisdictional fact,
which the Tribunal will have 1o look into before Invoking
Section 23(1) and proceeding on @ sunmmary enquiry. We
answer the reference agreeing with the decision in W.A. No.
2012 of 2012 dated 28 11.2012 [Malukurty Porinarassery v P
Rajan Ponnarassery]. We find Shabeen Martin v. Muriel [2016
(5) KHC 603] and Sundhari v. Revenue Divisional Officer
[2018 KHC 4655 = (2013) 3 KLT 1082] to be wrongly decided
We approve Radhamani v. State of Kerala [2016 ( 1) KHC 9]

Ry
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(3.).“1 Section 23 of the Maintenance and W:’:H u‘l S.Ub-
(‘mzc-ns Acf‘ 2007. as the Gift Deed, dated 23112";(1| Parents and Senior
any stipulation that respondent No.3 is under 0h1 (},I l » does not contain
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Senior Citizens

Act.

it Deed, dated
Single Judge of
sections (1) and

CilizenST:;)ugg 0%11‘ conscious is in fa\four of the welfare of the Senior
. nsidering the scope and object of Maintenance and Welf;

ot: Parents and Senior Citizens Act, 2007, but our hands are tied i 'are
of the dictum of the Hon'ble Supreme Court in the case of ;u\;::
Chhikara, wherein while interpreting the very provisions of Suia-
section (1) of Section 23 of the said Act, it has been held that the two
conditions must be stipulated in the document, which is binding on all

including this Court as contemplated under Article 141 of the

Constitution of India.

o Samtola Devi V/S State of Uttar Pradesh &Ors., Supreme Court,
27-03-2025 - The aforesaid documents prima facie indicate that the
property was purchased by Kallu Mal in 1971. He had transferred the

same partly in favour of his elder daughter and partly in favour of his

son-in-law whereas one shop in the ground floor has been gifted to the
younger daughter. That apart, institution of the two suits by Krishna

Kumar for cancellation of the gift deed/sale deed and the suit for

declaration of his 1/6th share in the property indicates that there is a

contest between the parents and Krishna Kumar as to whether the father

could have executed a gift and sale deed as alleged or if the son ha.cl
1/6th share therein. So, unless the aforesaid disput€ culminates, 1t
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Deed also records a similar condition Undertaking not fulfilled Gift

deed rightly cancelled Division Bench could not take a strict view of
beneficial legislation.
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