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11. Rejection of plaint.— '
plaint.— The plaint shall be rejected in the following cases:—
(@) where it d ‘ |
oes not disclose a cause of action;
(b) where th ‘ ' ‘
o e relief claimed in undervalued, and the plaintiff, on being
require the i ithi
Vi Court to correct the valuation within a time to be fixed by the
Court, fails to do so; (‘
(c) where the relief claimed is properly valued but the plaint is written upon |
paper insufficiently stamped, and the plaintiff, on being required by the Court to
supply the requisite stamp-paper within a time to be fixed by the Court, fails to do
SO,
(d) where the suit appears from the statement in the plaint to be barred by
any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the provisions of rule 9;
Provided that the time fixed by the Court for the correction of the valuation
or supplying of the requisite stamp-paper shall not be extended unless the Court,
for reasons to be recorded, is satisfied that the plaintiff was prevent by any cause

of exceptional nature for correction the valuation or supplying the requisite

stamp-paper, as the case may be, within the time fixed by the Court and that

refusal to extend such time would cause grave injustice to the plaintiff

The remedy under Order VII Rule 11 is an independent and special remedy,

a suit at the threshold,
f the

wherein the Court is empowered to summarily dismiss

without proceeding to record evidence, and conducting a trial, on the basis 0

.
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ev| ucedq, i\t it 1s saticfi
idence add 't15 satisfied that the action should be terminated
the grounds contained in this provision on any of

The underlying object of Order VIl Rule 11 (a)

is thatif in a suit
jon is disclosed it » NO Cause of
actio » OF the suit is barred by limitation under Rule 11 (d), the C
, the Court

would not permit the plainti nn
e plaintiff to u ecessarily protract the proceedings in th
e

suit. In such a case, it
| would be necessary to put an end to the sham litigation, so
that further judicial time is not wasted |

TAEel © FaADT W W ¥ 5 g I g AW ama S o
RIS G < B T 1 O A | o 2 | O S B E RS E

RAIS 12/12 /1977 ST B X ol RO qral S SIS B AT D

o Yo R T 2| W UOR A/ W Te-gER @ ugd ¥ 1 e
AR PrefeaEd 8 ¥ aEN B IREEr & Reed $18 e Re T
ﬁﬂﬁtg&t%\uﬁmﬁmuﬁawmﬁwwmqﬁaﬁvm

(2020) 7 SCC Page 366 Dahiben vs Arvindbhai Kalyanii Bhanusali @ 38R

13. “Cause of action” means every fact which would be necessary for the
plaintiff to prove, if traversed, in order to support his right to judgment. It consists
of a bundle of material facts, which are necessary for the plaintiff to prove in
order to entitle him to the reliefs claimed in the suit. In Swamy Atmanand v. Sri
Ramakrishna Tapovanams this Court held :

“24. A cause of action, thus, means every fact, which if traversed,

it would
be necessary for the plaintiff to

prove an order to support his right to a judgment

of the court. In other words, it is a bundle of facts, which taken with the law

applicable to them gives the plaintiff a right to relief against the defendant. It
must includ

e some act done by the defendant since in the absence of such an act,
no cause of action ¢

an possibly accrue. It is not limited to the actua

of the right sued on but includes all the material facts on which it is founded”

(emphasis supplied) In T. Arivandanda

| infringement

m v. T.V. Satyapal & Anr.3 this Court held

.
»
g
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that while considering an application under Orcler VI Rule 11 CPC what is

required to be decided is whether the plaint discloses a real cause of action, or

something purely illusory, in the following words : -

“5. ..The learned Munsiff must remember that if on 3 meaningful - not
formal - reading of the plaint it is manifestly vexatious, and meritless, in the sense
of not disclosing a clear right to sue, he should exercise his power under 0. VI, R.

11, C.P.C. taking care to see that the ground mentioned therein is fulfilled. And, if
clever drafting has created the illusion of a cause of action, nip it in the bud at the

first hearing ..” (emphasis supplied) Subsequently, in 1.T.C. Ltd. v. Debt Recovery
Appellate Tribunal, 10 this Court held that law cannot permit clever drafting which

creates illusions of a cause of action. What is required is that a clear right must be
made out in the plaint.

If, however, by clever drafting of the plaint, it has created the illusion of a
cause of action, this Court in Madanuri Sri Ramachandra Murthy v. Syed Jalal11

held that it should be nipped in the bud, so that bogus litigation will end at the
earliest stage.

The Court must be vigilant against any camouflage or suppression, and

determine whether the litigation is utterly vexatious, and an abuse of the process
of the court.
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