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dies not have provision to confer tenancy right to adverse possessor. This 
behch also inter that providing tenancy right to avrse possessor s 2 
retating step with regard to land refoms and sucha confement of tenancy 
ight is against the basic spirit of this special legislation " 

() 



I. Rejection of plaint- The plaint shall be rejected in the following Cases. 
(aj where it does not disclose a cause of action: (b) where the relief claimed is ndervalued, and the plaintiff. on beinz required by the court to correct the valuation within a time to be fxed by the court, fails to do so: 
(c) where the relief claimed is properly valued bu the plaint is written upon paper insufficiently stamped, and the plaintiff. on being required by the court to supply the requisite stamp paper within a time to be ftred by the Cour, fails to do so; 
(d) where the suit appears from the statement in the plaint to be barred by any law; 
le) where it is not filed in duplicate; (f where the plaintiff 

Provided that the time fixed by the cour for the correction of the valuation or supplying of the requisite stamp papers shall not be extended unless the court, for reasons to be recorded, is satisfied that the plaintiff was prevented by any cause of an exceptional nature from correcting the valuation or supplying the requisite stamp papers, as the case may be within the time fixed by the court and that refusal to extend such time would cause grave injustice to the plaintif. 1. 5H HG0 HT4 HGH Ba RI Smt. V. Bragan Nayagi vs R R. 

While filing an application under Order 7 Rule 11 of 
the Code of Civil Procedure, the Court is bound to see 
whether the case on hand falls within six limbs stated 
in the said Rule. If the suit is not falling under any of 
those categories, the plaint cannot be rejected. 

GIRI Smt.V.Bragan Nayagi vs R.RJeyaprakasam YcpU f# 01.04.2015 f à 

fails comply with the provision of Rule 9. 



Object 

H|44 JdcH Us ENI t 3t 9519/ 2019 3HA1H Dahiben vs Arvindbhai Kalyanji Bhanusali f 09.07.2020 o Hfd ufhui HfRT- 1908 

The underlying object of Order VII Rule 11 (a) is that if in a suit, no cause of action is disclosed, or the suit is barred by limitation under Rule 11 (d), the Court would not permit the plaintiff to unnecessarily protract the proceedings in the suit. In such a case, it would be 
necessary to put an end to the sham litigation, so that further judicial time is not wasted. 

Rajiv Gandhi fic 25.04.1986 ifdi HoUI HT-1908 34TÈT-7 

The whole purpose of confernment of such powers is to ensure that a litigation which is meaningless and bound to prove abortive shouBd not be permitted to 0ccupv the time of the court and exercise the mind of the 
respondent. The sword of Damocle need not be kept hanging over his head unnecessarily without point or purpose. Even in an ordinary Civil litigation the Court 
readily exercises the power to reject a plaint if it does not disclose any cause of action. Or the power to direct the concerned party to strike out unnecessary, scandalous, frivolous or vexatious parts of the 
pleadings. Or such pleadings which are likely to cause 
embarrassment or delay the fair trial of the action or 
which is otherwise an abuse of the process of law. An 
order directing a party to strike out a part of the 
pleading would result in the termination of the case 
arising in the context of the said pleading. The Courts 
in exercise of the powers under the Code of Civil 
Procedure can also treat any point going to the root of 
the matter such as one pertaining to jurisdiction or 
maintainability as a preliminary point and can dismiss 

suit without proceeding to record evidence and hear 
elaborate arguments in the context of such evidence, if 



the Cosr is satafed that the activn wd termizte in 
viem f the meríits f the preiminary pont of 
Gbjectin. 

The real object of Order VIl Rule 11 of the Code is to 
keep gut f courts irresponsíble law saíts. Therefore, 

the Order X of the Code is 2 tood in the hands of the 
Courts by resorting to which and by searchíng 
examination of the party in case the Court is prima 
facie of the view that the suit is an abuse of the process 
of the court in the sense that it is a bogus and 
irresponsible litigation, the jurisdiction under Order 
VII Rule 11 of the Code can be exercised. 

Role of the CourtJudge 

UUIAI/uaT á 15 (Role of the courjudge FE 

V. Satyapal & Another fS 14.10.1977 t Te Pa 

The learned Munsif must remember that if on a 
meaningful-not formal-reading of the plaint it is 
manifestiy vexatious, and meritless, in the sense of not 
disclosing a clear right to sue, be should exercise his 
power under Or. VII r. 1 1 CP.C. taking care to see 
that the ground mentioned therein is futfilled. And, if 
clever, drafting has created the illusion of a cause of 
action, nip it in the bud at the first hearing by 
examining the party searchingly under Order X C.P.C. 

An activist Judge is the answer to irresponsible law 
suits. The trial court should insist imperatively on 
examining the party at the first bearing so that bogus 
litigation can be shot down at the earliest stage. 
The Penal Code (Ch. XI) is also resourceful enough to 
meet such men, and must be triggered against them. In 

this case, the learned Judge to his cost realised what 
George Bernard Shaw remarked on the assassination 
of Mahatma Gandhi "It is dangerous to be too good." 

7. H-4 GaGH Ie gRT GIG G 448/2004 gTaG Sopan Sukhdeo 

Sable & Ors vs Assistant Charity Commissioner À fi 23.012004 

ufs rfa ufaa fz-1908 

The trial Court must remember that if on a meaningful 

and not formal reading of the plaint it is manifestly 

R 

AIUIA JATT i f01 (Role of the courtjudge) 



vexatious and meritless in the sense of not disclosing a 
clear right to sue, it should exercise the power under 
Order VII Rule 11 of the Code taking care to see that 
the ground mentioned therein is fulfilled. If clever 
drafting has created the illusion of a cause of action, it 
has to be nipped in the bud at the first hearing by 

examining the party searchingly under Order X of the 
Code. 

Material to be considered 

9IH | H-4 gqH yutu zRI frfaa rtd 9519/2019 34414 Dahiben 

s Arvindhhai Kalyanji Bhanusalf i 09.07 2020 fa d frufu ffat 

(Material to be considered) + H q7 ufuf fau 1 fHG VrHfts t 

At this stage, the pleas taken by the defendantin the 

written statement and application for rejection of the 

plaint on the merits, would be irrelevant, and cannot be 

adverted to, or taken into consideration. The test for 

exercising the power under Order VII Rule 11 is that if 

the averments made in the plaint are taken in entirety, 

in conjunction with the documents relied upon, would 

the same result in a decree being passed. 

Test 

PYe EINI I 34 9519/2019 Gq7 Dahiben vs Arvindbhai Kalyanji 

Bhanusali feo 09.07.2020 ot fe frufy ffai yfbAI ifBT-1908 

At this stage, the pleas taken by the defendant in the 

written statement and application for rejection of the 

plaint on the merits, would be irrelevant, and cannot be 

adverted to, or taken into consideration. The test for 

exercising the power under Order VII Rule 11 is that if 

the averments made in the plaint are taken in entirety, 

in conjunction with the documents relied upon, would 

the same result in a decree being passed. 

Whether a plaint discloses a cause of action or not is 

essentially a question of fact. But whether it does or 

does not must be found out from reading the plaint 

itself. For the said purpose, the averments made in the 

plaint in their entirety must be held to be correct. The 

test is as to whether if the averments made in the plaint 

are taken to be correct in their entirety, a decree would 

be passed," In Hardesh Ores (P.) Ltd. v. Hede & Co.5 

the Court further held that it is not permissible to cull 

out a sentence ora passage, and to read it in isolation. 

is the substance, and not merely the form, which has 



to be looked into. The plaint has to be construed as it 
stands, without addition or subtraction of words. How to read and examine the plaint v£ yieu (How to read and examine the plaint) H4Y fr erd sI Dahiben vs Arvindbhai Kalyanji Bhanusalf fich 09.07.2020 f à frufa (How to read and examine the plaint) jdy Gd uftufea fou fr If on a meaningful reading of the plaint, it is found that the suit is manifestly vexatious and without any merit, and does not disclose a right to sue, the court would be justified in exercising the power under Order VII Rule 11 CPC. 12.9 The power under Order VII Rule 11 CPC may be exercised by the Court at any stage of the suit, either before registering the plaint, or after issuing summons to the defendant, or before conclusion of the trial, as held by this Court in the judgment of Saleem Bhai v. State of Maharashtra. 
A three-Judge Bench of this Court in State of Punjab v. 
Gurdev Singh,13 held that the Court must examine the 
plaint and determine when the right to sue first 
accrued to the plaintiff, and whether on the assumed 

facts, the plaint is within time. The words �right to 
sue" means the right to seek relief by means of legal 
proceedings. The right to sue accrues only when the 
cause of action arises. The suit must be instituted when 
the right asserted in the suit is infringed, or when there 
is a clear and unequivocal threat to infringe such right 
by the defendant against whom the suit is instituted 

11. H174 GuH ERI IA 3rÝti 448/2004 JaT Sopan Sukhdeo 
Sable & Ors vs Assistant Charity Commissioner fi 23.01.2004 o f 

yd yêtgu (How to read and examine the plaint) HqY GT ufduft fh 

There cannot be any compartmentalization, dissection, 
segregation and inversions of the language of various 
paragraphs in the plaint. If such a course is adopted it 

would run counter to the cardinal canon of 

interpretation according to which a pleading has to be 
read as a whole to ascertain its true import. It is not 

permissible to cull out a sentence or a passage and to 

read it out of the context in isolation. Although it is the 

substance and not merely the form that has to be 

looked into, the pleading has to be construed as it 

stands without addition or subtraction or words or 
The change of its apparent grammatical sense. 

intention of the party concerned is to be gathered 



primaris frum the teor nd terms of is sieatings 
tzken zs 2 we At the same time it 

11. 

Essence 

Beiore dezig itt e ac caa, e specrum of Order 7 Ruie 11 n e legzl abit ees 1o be TOed The legzl postion i rezzrd 1o Order1 Rule 11 CPC ay be sumersed 2s beio (0) The relevzt acts wtict need o be locked ito iar decidine picion nder Order 7 Ruie I1 zre he 2vemets made n te plaL The ria Cour c eese the poaer y stzge of the su-before registering e 
time before the conclusion of the rial For the purposes of decding plication under clases (2) nd (d) of Order 7 Rule 11 of the Code. the avees in he piat r 
germane. the plezs tzken by the deferiat in he i 
statement would be wbolly imelevznt tht stage 
(i1) The basic question to be decidei wtile dealing w 
application iled under Order 7 Rule 1l of be Code is 
wbether a real cause of action has been set oun he plaint 
0r something purely illusory hs been sated wih a vie o 
get out of Order 7 Rule ll of the Code. 
(iü) The Court must remember that if on a meaningful ad 

not formal reading of the plaint it is manifestly ertious 
and meritless in the sense of not isclosing a clear right o 
sue. it should exercise the power under Order 7 Rule Il of 

the Code taking care to see that te ground mentioned 
therein is fulflled If cleve drafting has created the 
illusion of a cause of action. it has to be nipped in the bud 

at the first hearing by examining the party searchingiy 
under Order 10 of the Code. 
(iv) For deciding such an application n0t any particular 

plea has to be cornsidered, and the whole plaint has to be 

read. Only a part of the plaint cannot be rejected and if no 

cause of action is �isclosed. the plaint as a whole must be 

rejected. 
(v) Rule 1l of Order 7 CPC lays down an independent 

remedy made available to the defendant to challenge the 

maintainability of the suit itself, irespective of his ight to 

contest the same on merits. The law ostensibly does not 

contemplate at any stage when the objections can be 

raised. and also does not say in express terms about the 

filing of the written statement. Instead, the word "shall" is 

used, clearly implying thereby that it casts a duty on the 

court to perform its obligations in rejecting the plaint when 

the same is hit by any of the infirmities provided in the 

sit be bore 



TAe wee 2 suit is evcisve Tie by 2 decide on e zegztios Tae n te piaints s true re of he sat a S be seer o deermie e qUestion of rscoon If i subssarce te ree cdaime Jsicion of he civil cour egre the reveue cou 
be ouSTE ev ot idetz deeie 

of the reief claed in a s te p nd ststzcz DOt the orn in wich the reief mzv be couched haw be 
partioulz facss 2nd no iversal rule can be zopbczbie 0 

Barred by Lam 

Babu 5 15D9 2009 z z T-1908 

11. Order 7 Rule 11d) has limited application. For its 
applicability, it must be shown that the present suit is 

barred under laW. Such a conclusion must be drawn 

from the averments made in the plaint. What would be 

the relevant for invoking Order 7 Rule 11(d) of CPC 

are the averments made in the plaint and for that 

purpose, there cannot be any addition or subtraction. 

For the purpose of invoking the said provision, no 

amount of evidence can be looked into. 

15 H-4u H gz 4IC4 ER 37 Dega Jayalakshmi & Others Vs Kpoor 

Enserprises f5 2608 2009 Te Mofa fHfaG ba afT-1908 

The langage of Order Vl Rle 1l CPC is quite cdear nd nnbigos 

The plaint can be rejected on the groLnd of limittion ony whre the sat 

appears from the statement in the plaint to be barred by any la. Las 

within the meaning of clause (d of Order VIl Rule ll must inchde ihe law 

of limitation as well 

TCT-7 Mu-11 gyG-* EG ae ER GT Barred by Law) #GE 
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