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faofg & A ot Avser F fAfiRa fsar @ f5 "Rajasthan Tenancy act

does not have provision to confer tenancy right to adverse possessor. This
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bench also inter that providing tenancy right 1o advrse possessor is a
felreating step with regard to land reforms and such a conferment of
lenancy right is against the basic spirit of this special legislation.”
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11. Rejection of plaint.- The plaint shall be rejected in the following

\ % \’ cases:—
|~ (a) where it does not disclose a cause of action;
}; /bj where the relief claimed is undervalued. and the plaintiff, on being
7/ required by the court 1o correct the valuation within a time 10 be fixed
/ by the court, fails 1o do so;

here the relief claimed is properly valued. but the plaint is written
zo:pa;er mqﬂi{'lemly stwnped and the plamnﬁ on being requ;red
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by the court to supply the requisite stamp paper within a time 10 be

Sixed by the Court, fails to do so;
(@) where the syjs appears from the statement in the plaint to be barred

by any taw;
(e) where it is no filed in duplicate;
() where the plaintiff ails comply with the provision of Rule 9.

o
B, e
e
2

Provided that the time Sixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be
extended unless the court, for reasons to be recorded, is satisfied that
the plaintiff was prevented by any cause of an exceptional nature from
correcting the valuation or supplying the requisite stamp papers, as the
case may be within the time fixed by the court and that refusal to extend

1 Haof such time would cause grave injustice to the plaintiff.
- ¥ Gl HETH 3= =g1aTeld §IR’T Smt. V. Bragan Nayagi vs R. R.
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While filing an application under Order 7 Rule 11 of

the Code of Civil Procedure, the Court is bound to

see whether the case on hand falls within six limbs

stated in the said Rule. If the suit is not falling under

any of those categories, the plaint cannot be
rejected.

2. fafaer uftvar wfta—1008 @ amew—7 frm_11 Td A HETE S SETerd
&IRT Smt.V.Bragan Nayagi vs R.R.Jeyaprakasam YUl ¥ {6 01.04.2015 &7
Wﬁvhﬁaamnﬁoesnmﬁfﬁwwqaﬂﬁﬁmm%%m
qe 9 PI 77 06 SR R WSt R oI & wraeT g T E

1. A% 99 §RT A€ 8P HT YbSIbRoT e fhar o |

2. 915 93 A AN B You B aRafdad ¥ BH T SRAT qAT
ﬁafRHWEBWEEaEHWWWHﬂgW
T8I BT |

3. 9% WA ¥ gAY b A B WG U dR W] Sl
ITEY SR e a8 U3 R & o qen Puifa @ @
AR B Ted S Feqel Wy A w1 B g T8 BT |

4. 91 U3 B IAWPAA B AR R qE—9F & QAN g1 affa
CIIACIEI

5. d1g 93 &1 9g wfafcrual § ueqa =&l fbar S

6. drql g1 fufdel ufhar wfidai—1908 & aMew—9 & wraul @
IgaTer B A fAwa B | '

Obie%t_qq R w . g@

ffaet ifRaT—1908 & 3ATQA—7 —11 Ty

> muzméﬁmw yrifie o1 wdwer fifde wiban wfear-1e08 @
aee—7 -1 @ SSIW_(Object) P Hay # NG Tl Iaxvl Tgi
yrefire &1 WG SwEad e g1 Rifde sl 9519 /2019 IEN
Dahiben vs Arvindbhai Kalyanji Bhanusali ® fe&=1id 09.97.2020 EE\T_ ﬁlﬁ;ﬁ g
dRai—1908 @ RU—7 FTH-11 & IEQW (Object) & Hag H g
e fpar & | Rree Fifie IR BT ST §9 PR 8- -

The underlying object of Order VII Rule 11 (a) is

that if in a suit, no cause of action is disclosed, or the

suit is barred by limitation under Rule 11 (d), the




Court would not
Protract the P
would be p
litigation, so

Permit the plaintiff to unnecessarily
roceedings in the suit. In such a case, it
€cessary to put an end to the sham
that further judicial time is not wasted,
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The whole purpose of confernment of such powers is

to ensure that a litigation which is meaningless and

bound to prove abortive should not be permitted to

occupy the time of the court and exercise the mind of

the respondent. The sword of Damocle need not be

‘kept ‘hanging over his head unnecessarily without

point or purpose. Even in an ordinary Civil litigation

the Court readily exercises the power to reject a

plaint if it does not disclose any cause of action. Or

the power to direct the concerned party to strike out

unnecessary, scandalous, frivolous or vexatious parts

of the pleadings. Or such pleadings which are likely

to cause embarrassment or delay the fair trial of the

action or which is otherwise an abuse of the process

of law. An order directing a party to strike out a part

of the pleading would result in the termination of the

A case arising in the context of the said pleading. The

N\ gt Courts in exercise of the powers under the Code of

TR Civil Procedure can also treat any point going to the

root of the matter such as one pertaining to

jurisdiction or maintainability as a preliminary point

and can dismiss a suit without proceeding to record

evidence and hear elaborate arguments in the

" context of such evidence, if the Court is satisfied that

the action would terminate in view of the merits of

the preliminary point of objection.
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The real object of Order VII Rule 11 of the Code is
to keep out of courts irresponsible law suits.
Therefore, the Order X of the Code is a tool in the
hands of the Courts by resorting to which and by
searching examination of the party in case the Court
is prima facie of the view that the suit is an abuse of
the process of the court in the sense that it is a bogus
and irresponsible litigation, the jurisdiction under
Order VII Rule 11 of the Code can be exercised.
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The learned Munsif must remember that if on a
meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of
not disclosing a clear right to sue, be should exercise
his power under Or. VII r. 1 1 C.P.C. taking care to
see that the ground mentioned therein is fulfilled.
And, if clever, drafting has created the illusion of a
cause of action, nip it in the bud at the first hearing
by examining the party searchingly under Order X
C.P.C. An activit Judge is the answer fo
irresponsible law suits. The trial court should insist
imperatively on examining the party at the first
bearing so that bogus litigation can be shot down at
the earliest stage. The Penal Code (Ch. XI) is also
resourceful enough to meet such men, and must be
triggered against them. In this case, the learned
Judge to his cost realised what George Bernard
Shaw remarked on the assassination of Mahatma
Gandhi "It is dangerous to be too good."
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The trial Court must remember that if on a
meaningful and not formal reading of the plaint it is
manifestly vexatious and meritless in the sense of not
disclosing a clear right to sue, it should exercise the
power under Order VII Rule 11 of the Code taking
care to see that the ground mentioned therein is
fulfilled. If clever drafting has created the illusion of
a cause of action, it has to be nipped in the bud at the
first hearing by examining the party searchingly
under Order X of the Code.

Material to be considered
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At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the

plaint on the merits, would be irrelevant, and cannot

be adverted to, or taken into consideration. The tes.;t

for exercising the power under Order VII Rule 11 is

that if the averments made in the plaint are taken in

entirety, in conjunction with the documents relied

upon, would the same result in a decree being
passed.

Test
9. ¥ g fufder wir fRdai-1008 & amew-7 Frm-11 % dEd A€ TA B
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ey g Rifde ardre 9519 /2019 SFaE Dahiben vs Arvindbhai Kalyanji
Bhanusali % fA1% 00.07.2020 a1 &4 73 fofg 4 fafea afsan HT%’HTV —1908
@ QW7 Frm—11 & ded 9@ uF & qdem (Test) & wag # gerd
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At this stage, the pleas taken by the defendant in the
written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot
be adverted to, or taken into consideration. The test
for exercising the power under Order VII Rule 11 is
that if the averments made in the plaint are taken in
entirety, in conjunction with the documents relied
upon, would the same result in a decree being
passed.
Whether a plaint discloses a cause of action or not is
essentially a question of fact. But whether it does or
ol = )¢ does not must be found out from reading the plaint
e . itself. For the said purpose, the averments made in
/ the plaint in their entirety must be held to be correct.
The test is as to whether if the averments made in
the plaint are taken to be correct in their entirety, a
decree would be passed.” In Hardesh Ores (P.) Ltd.
v. Hede & Co.5 the Court further held that it is not
permissible to cull out a sentence or a passage, and
to read it in isolation. It is the substance, and not
merely the form, which has to be looked into. The
plaint has to be construed as it stands, without
addition or subtraction of words.

How to read and examine the plaint
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If on a meaningful reading of the plaint, it is found
that the suit is manifestly vexatious and without any
merit, and does not disclose a right to sue, the court
would be justified in exercising the power under
Order VII Rule 11 CPC. 12,9 The power under
Order VII Rule 11 CPC may be exercised by the
Court at any stage of the suit, cither before
registering the plaint, or after issuing summons to
the defendant, or before conclusion of the trial, as
held by this Court in the judgment of Saleem Bhai v.
State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab
V. Gurdev Singh,13 held that the Court must
examine the plaint and determine when the right to
sue first accrued to the plaintiff, and whether on the
assumed facts, the plaint is within time. The words
“right to sue” means the right to seek relief by means
of legal proceedings. The right to sue accrues only
when the cause of action arises. The suit must be
instituted when the right asserted in the suit is
infringed, or when there is a clear and unequivocal

threat to infringe such right by the defendant against
whom the suit is instituted

M. A S Sararerd g1 Rifde adrel 448 /2004 9+1aTT Sopan Sukhdeo
Sable & Ors vs Assistant Charity Commissioner® f&+iies 23.01.2004 @) fa3 18
fofa § Rifda ufear w1008 @ amdw—7 fam-11 & aegq ag gm0 @
937 Ud GRE0T (How to read and examine the plaint) @ wdsr # geerd
i fbar 81 R wwife 1 @1 sgeor 3w e 2

There cannot be any

compartmentalization,
dissection, segregation and

inversions of the

S n language of various paragraphs in the plaint. If such
‘:& a course is adopted it would run counter to the
L4

cardinal canon of interpretation according to which
a pleading has to be read as a whole to ascertain its
true import. It is not permissible to cull out a
sentence or a passage and to read it out of the
context in isolation. Although it is the substance and
not merely the form that has to be looked into, the
pleading has to be construed as it stands without
addition or subtraction or words or change of its
apparent grammatical sense. The intention of the
party concerned is to be gathered primarily from the
tenor and terms of his pleadings taken as a whole. At
the same time it should be borne in mind that no
pedantic approach should be adopted to defeat
justice on hair- splitting technicalities.
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I Before dealing wor o ST
. clore dealing with the factual scenzrio. the
:2““““‘S‘fmer7Rule UL in the legal ambit neads o
Q"‘ed The legal position in regard to Order 7 Rule
l‘l CPC may be summerised as below-
(1) L‘n?e relevant facts which need to be looked mzo for
deciding an application under Order 7 Rule 11 are the
avom)ent.\‘ made in the plaint The mial Court cam
exercise the power at any stage of the suit-before
registening the plaint or after issuing summons o the
defendant at any time before the conclusion of the sl
For the purposes of deciding an spplication ader
clauses (a) and (d) of Order 7 Rule 11 of the Code. the
averments in the plaint are germane: the pless tken by
the defendant in the written statement would be wholh
irrelevant at that stage.
(i) The basic question to be decided while dealing with
an application filed under Order 7 Rule 11 of the Code
is whether a real cause of action has been set out m the
plaint or something purely illusory has been statad with
& view to get out of Order 7 Rule 11 of the Code.
(i) The Court must remember that if on 2 mesnmgtal
and not formal reading of the plamt @ s mamifesth
vexatious and meritless in the semse of mot dsclasmg 2
clear right to sue, it should exervise the power under
Order 7 Rule 11 of the Code taking care w0 soe that the
ground mentioned therein s Rl If Jdever drafting
N\ has created the illusion of & cause of acrion. 1t has w he
N \ nipped in the bud at the first hearing D examining the
, \* 3 party searchingly under Order 10 of the Coade.
1‘\‘ \ (iv) For deciding such an application not amy particalar
W\ ‘ plea has to be considerad. and the wholke plaimt has 1 e
' read. Only a part of the plaint cammot e roretad and if
ne cause of action iv disclosad, the plaimt & 3 whole
must be rejected.
(V) Rule 1T of Order 7 CPC laxs dowen 3 independent
remedy made available w the defndan w challenge the
maintainability of the suit Rl wrespective of his right
to contest the same on meriy. The law asonsidiy does
NOL contemplate at any SEage When the adtions can de
raised, and also does ROt say i axpress e ahout the
tiling of the written statement. Insad. the word “shall™
is used, clearly implying Mherdy that X cas & Gty on
the cowrt to perfonm WY ONQRIOR Mm RRaTing e
plaint when the same i Dy D amy of e infirmities
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uses of Rule 1, gy

intervention of the defendam_ Ever ‘en without

if no objection is
by ﬁ‘lmg an application under
tself is empowered 1o reject the

; Case 1s covered within the four
comers of this provision_

(vi) It is well settled thar he question of jurisdiction
namely whether a sujr s exclusively triable by a
revenue court or a Civil Court can take cognizance of it
has to be decided on the allegations made in the plaint.
It is also further settled that it is the substance of the
plaint and the true nature of the suit that is 10 be seen 10
determine the question of jurisdiction. If in substance
the relief claimed is one which the revenue court a]or}e
is entitled to give, the jurisdiction of the civil court will
be ousted even though it may require the revenue court
to incidentally determine some ancillary facts.. In order
to determine the true nature of the relie{ claqned xr};
suit, the pith and substance and not the form in wgnth
the relief may be couched has to be cqns:dert_?d. a..d
case has to be examined on its own particular facts an
no universal rule can be applicable to every case.
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= glaﬂf)f(ier 7 Rule 11(d) has limited application. For
ilts.applicability, it must be shown that .the pre?e:et
O\ it is barred under law. Such a ?onclusml? mus:
\* ar from the averments made in the plaint. What
dl’ﬂ;’; be the relevant for invoking O‘rder 7 Rl.lle
no(l:i) of CPC are the averments made in the p!a.mt
and for that purpose, there cannot. be any addm(?:
or subtraction. For the purpose of invoking the- sai
provision, no amount of evidence can be looked into.
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nly where the suit appears from the sugement in the Plasrst vy 5'
harred by any law. Law within the meaning of clause (d) of Order VIl
Rude 1 st include the law of limitation s well
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