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to confer tenancy right to adverse possessor. This

aﬁ?mﬁﬁaﬁémmaﬁ?m—mﬂ*—ﬂu
ﬁ?qﬁﬁamzﬁmwmm

i.

ii.
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b;znch also inter that providing tenancy right to advrse possessor is a

’ '"r'étreating step with regard to land reforms and such a conferment of

tenancy right is against the basic spirit of this special legislation.”
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11. Rejection of plaint.- The plaint shall be rejected in the Sfollowing

cases:—
(a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff, on being

required by the court 1o correct the valuation within a time 10 be fixed

by the court, fails to do so;
(c) where the relief claimed is
upon paper insufficiently stamped,
4 by the court fo supply the requisite stamp
, B fixed by the Court, Jails to do s0;
‘ (d) where the suit appears from the statement in the plaint to be barred
by any law;
(e) where it is not filed in duplicate;
(f) where the plainti fails comply with the provision of Rule 9.

Hfgd—

properly valued, but the plaint is written
and the plaintiff; on being required
paper within a time to be

Provided that the time fixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be
extended unless the court, for reasons to be recorded, is satisfied that
the plaintiff was prevented by any cause of an exceptional nature from
correcting the valuation or supplying the requisite stamp papers, as the
case may be within the time fixed by the court and that refusal to extend
such time would cause grave injustice 1o the plaintiff.

\ g9 Wt § AFF AR Sed MR N Smt V. Bragan Nayagl vs R. R.
Jeyaprakasam Y@V # o=l 01.04.2015 # A R fola & grEfre &1 @

IV yrEfd & S b 39 UER 8-
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While fi1: A
tl“l:llce glmg an a'ppllcation under Order 7 Rule 11 of
- w;:etehof g:vnl Procedure, the Court is bound to
€r the case on hand falls within six li
: ( n six limb,
stated in the said Rule, If the suit is not falling u.nnc;e:

any of tho i .
rejected. Se categories, the plaint cannot be
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5. Rifie ufRT WRdi-1008 & A7 FREA-11 @ wqof faae &g e
mmmuﬁmélwuwﬁﬁamm—woe%
Y7 FRE—11 ® ST (Object) & e ¥ RS FTl SEX el
oRRE £ wFEY SwoM e gN fafad sl 9519, /2019 S
Dahiben vs Arvindbhai Kalyanji Bhanusali ¥ fadid 09.07.2020 31 fafaer ufesn
RAI—1908 & HAT—7 P11 D ST (Object) P Weg H I
gfaifd e & | Ras Jife IR 31 SEX0T 39 TPR 8-
The underlying object of Order VII Rule 11 (a) is
that if in a suit, no cause of action is disclosed, or the
suit is barred by limitation under Rule 11 (d), the
Court would not permit the plaintiff to unnecessarily
protract the proceedings in the suit. In such a case, it
would be necessary to put an end to the sham
litigation, so that further judicial time is not wasted,

4. 8 YBR AN SacH RTAd N1 atee A1fRhT ST Azhar Hussain vs
Rajiv Gandhi & fi% 25041986 @1 Rifdel wfthar wfear—1g08 & Qw7
fr—11 @ I (Object) ® Hey # gera yfawia far 21 fowe
i IRT BT SEXVT FH TBR &

The whole purpose of confernment of such powers is
to ensure that a litigation which is meaningless and
bound to prove abortive should not be permitted to
occupy the time of the court and exercise the mind of
the respondent. The sword of Damocle need not be
kept hanging over his head unnecessarily without
point or purpose. Even in an ordinary Civil litigation
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5. A

Sable & Ors vs Assistant Charity Commissi

¥ Rufyer ufsear dfear—1908 &

e =T g fifda andier 448 /2004
onerﬁ feqie 23.01.2004 G| ﬁ’a TTa

aee—7 Frg—11 @ I (Object) ® Hag H
gmmﬁam%|wwmwzﬁrmwwﬁ—

the. Co'ul.'t readily exercises the power to reject a
plaint if it does not disclose any cause of actiojn Or
the power to direct the concerned party to strike.out
unnecessary, scandalous, frivolous or vexatious parts
of the pleadings. Or such pleadings which are likely

to cause embarrassment or delay the fair trial of the . ..

action or which is otherwise an abuse of the process
of law. An order directing a party to strike out a part
of the pleading would result in the termination of the
case arising in the context of the said pleading. The
Courts in exercise of the powers under the Code of
Civil Procedure can also treat any point going to the
root of the matter such as one pertaining to
jurisdiction or maintainability as a preliminary point
and can dismiss a suit without proceeding to record

hear elaborate arguments in the
urt is satisfied that

f the merits of

evidence and
context of such evidence, if the Co

the action would terminate in view 0O
the preliminary point of objection.

The real object of Order VII Rule 11 of the Code is
to keep out of courts irresponsible law suits.
Therefore, the Order X of the Code is a tool in the
hands of the Courts by resorting to which and by
searching examination of the party in case the Court
is prima facie of the view that the suit is an abuse of
the process of the court in the sense that it is a bogus
and irresponsible litigation, the jurisdiction under
Order VII Rule 11 of the Code can be exercised.

Role of the Court/Judge
aey—7  fAaH—11

egqfi’r yeR Rifde Wfear wfed-1908 @
e Bl 'ﬁlﬁ'ﬂ (Role of the court/judge) 3 Hey A Ufe m

= |yaraerd /=
/¥ = Tgt IS 2
T. V. Satyapal & Another

B

I-d1F  Sopan Sukhdeo

@ dgd

AR Seadd ORIt §RT Sd T. Arivandandam vs
3 fasic 14401977 B A WA fota # fufae wfshan

ReT1908 & ART—7 FIAH—11 & Teq ARITCH /A B AP (Role

of the court/judge)

IEROT 39 TR B
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The learned Munsif must remember that if on a
meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of
not disclosing a clear right to sue, be should exercise
his power under Or. VII r. 11 C.P.C. taking care to
see that the ground mentioned therein is fulfilled.
And, if clever, drafting has created the illusion of a
cause of .action, nip it in the bud at the first hearing
by examining the party searchingly under Order X
CP.C. An activist Judge is the answer to

& wdy ¥ g wfuted fear 2 e wwfe I



irresponsi i
impega:liilel:le law sults.. The trial court should insist
bearing so tyh (:nb examining the party at the first
the earlio atl ogus litigation can be shot down at
resouneetil stage. The Penal Code (Ch. XI) is also
trigsersd en'ough to meet such men, and must be
i ;gamst them. In this case, the learned
Shagv ,-0 IS cost realised what George Bernard
'e'ma.rked on the assassination of Mahatma
Gandhi "It is dangerous to be too good."

7. HEAN
S Ty gy fifde st 448 /2004 IarT Sopan Sukhdeo

8.

13712
oy

1 (Heciisl)

:%ble ;:h?rsﬁvs Assistant Charity Commissioner ¥ fadie 23.01.2004 F fA
R ufpar wfed-1008 @ omew—7 fRE-11 @& TEd

W/;mw @l ‘Iﬂ'ﬂﬂ (Role of the court/judge) & Wad ¥ e
gRfed i &1 Rrea srfie 01 B 9&x 9 TP 8-

The trial Court must remember that if on 2

meaningful and not formal reading of the plaint it is

manifestly vexatious and meritless in the sense of not

disclosing a clear right to sue, it should exercise the

power under Order VII Rule 11 of the Code taking

care to see that the ground mentioned therein is

fulfilled. If clever drafting has created the illusion of

a cause of action, it has to be nipped in the bud at the

first hearing by examining the party searchingly

under Order X of the Code.

Material to be considered

mwﬁﬁamﬁ%m—wos%mq Pr—11 & d&d A% 9 B
fper & Jod (Material to be considered) @ geg 4 RIIRED m IRV el
gfe & AEAE Sead e &N Ryfger arfiel 9519 /2019 AT
Dahiben vs Arvindbhai Kalyanji Bhanusali®l fesT 09.07.2020 3 fa Lp| faofg &

—7 frrA—11 % dgd a1c T3 @ NP B

Riferer fiar wfRdar—1908 & AT
737 (Material to be considered) & wdy ¥ gera ffed fear 2 o

e AT T ST T FPR T
At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot
be adverted to, or taken into consideration. The test
for exercising the power under Order VII Rule 11 is
that if the averments made in the plaint are taken in
entirety, in conjunction with the documents relied
upon, would the same result in a decree being

passed.

Test
5 s Rifda wfea dRdT—1908 @ HMRY—7 FRW—11 & ded dI€ T B
qﬁm(Test)a%mﬁw@mmmuﬁWﬁ?ﬁmWW
e g1 Rafad arfieT 9519 /2019 I Dahiben vs Arvindbhai Kalyanji
Bhanusali ¥ f2Aid 00.07.2020 @1 oA A fofy § fufaer wfsha Tfedr—1908
& aRv—7 a1 @ ded aig ud @ e (Test) & Fey H g
gfeifed fpar & | Rrad wrifiTe 9R1 BT SExv 39 UBR 28—
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At this stage, the
Wwritten sta%e;nentT;:s takl‘?n b‘y s def?ndant .
plaint on the merits w:l;::illc)aﬂ'on :'or i
y e irrelevan
tI.)e adverfefi to, or taken into consideratti,o:l."'lﬂc)aentl;::
or exercising the power under Order VII Rule 11 is
tha.t if the: averments made in the plaint are taken in
znt"' ety, in conjunction with the documents relied
pon, would the same result in a decree being
passed.
Whether a plaint discloses a cause of action or not is
essentially a question of fact. But whether it does or
does not must be found out from reading the plaint
itself. For the said purpose, the averments made in
the plaint in their entirety must be held to be correct.
The test is as to whether if the averments made in
the plaint are taken to be correct in their entirety, 2
decree would be passed.” In Hardesh Ores (P.) Ltd.
v. Hede & Co.5 the Court further held that it is not
permissible to cull out a sentence or a passage, and
to read it in isolation. It is the substance, and not
merely the form, which has to be looked into. The
plaint has to be construed as it stands, without
addition or subtraction of words.

How to read and examine the plaint I $

Hfea—1008 @ ameu—7 faA-11
10. 59 yR Rufae wfehar 1908 S

134)2

G ()

' read and examine the plaint)
gwwu?%%ﬁom Siznkl :aramgl g fufaer amdiel 9519/2019
ST Dahiben vs Arvindbhai Kalyanji Bhanusal@ f&I® 09.07.2020  fa ™
ﬁ@ﬁﬁﬁamﬂﬁm—woaa%mqm-ﬂ ® de 99 P Yo U
qJeor (How to read and examine the plaint) & g g gfarfea fear gl
R JTEATS IRT BT SEXT T TN &

If on a meaningful reading of the plaint,
that the suit is manifestly vexatious and without any

merit, and does not disclose a right to sue, the court
would be justified in exercising the power under
3 Order VII Rule 11 CPC. 12.9 The power under
1" Order VII Rule 11 CPC may be exercised by the
Court at any stage of the suit, either before
registering the plaint, or after issuing summons to
the defendant, or before conclusion of the trial, as
held by this Court in the judgment of Saleem Bhai v.
State of Maharashtra.
A three-Judge Bench of this Court in State of Punjab
v. Gurdev Singh,13 held that the Court must
examine the plaint and determine when the right to
sue first accrued to the plaintiff, and whether on the
assumed facts, the plaint is within time. The words
“right to sue” means the right to seek relief by means
of legal proceedings. The right to sue accrues only
when the cause of action arises. The suit must be
instituted when the right asserted in the suit is

it is found

My



infringed
ged, or when there is a clear and unequivocal

threat to infrin
ge such ri
whom the suit is institut:fiht by the defendant against

11, AFRRI ST A g R
Sable & Ors vs Assistant Charity Commissi 448,/2004 ST Sopan Sukhdeo
oty ¥ Rifter sfear © ty Commissioner¥ fAi& 23.01.2004 @7 AR
qed U4 que (How?:ﬁ‘m—;soa dzﬁ A7 fRF-11 & T 18 ™ P
gfrifea R o read and examine the plaint) & ¥ ¥ gerd

ﬁ;mh ATfATS 0NT B SERTT 39 FER -

.h ere cannot be any compartmentalization,
dissection, segregation and inversions of the
language of various paragraphs in the plaint. If such
a course is adopted it would run counter to the
cardinal canon of interpretation according to which
a pleading has to be read as a whole to ascertain its
true import. It is not permissible to cull out a
sentence or a passage and to read it out of the
context in isolation. Although it is the substance and
not merely the form that has to be looked into, the
pleading has to be construed as it stands witho.ut
addition or subtraction or words or change of its
apparent grammatical sense. The intention of the
party concerned is to be gathered primarily from the
tenor and terms of his pleadings taken as 2 whole. At
the same time it should be borne in mind that no
pedantic approach should be adopted to defeat
justice on hair- splitting technicalities.

Essence

12, A RIS ST e g fafad arfiel 330,/2010 JTATT Ram Kripal
Das Ji Charitable Trust vs Phool Chand ¥ T&A1@ 29.022012. frr T fofa #
Ryfaer wfpar wfedT—1908 & arey—7 faa—11 @ e (Essence) P <
m§|ﬁ1ﬂ$mﬁﬁmﬁwme@wsﬂw%— .

11. Before dealing with the factual scenario, the
spectrum of Order 7 Ruie 11 in the legal ambit needs to
be noted. The legal position in regard to Order 7 Rule

R 11 CPC may be summerised as below:
hich need to be looked into for

) (i) The relevant facts W
2 deciding an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can

exercise the power at any stage of the suit-before
registering the plaint or after issuing summons to the
defendant at any time before the conclusion of the trial.
For the purposes of deciding an application under
r 7 Rule 11 of the Code, the

clauses (a) and (d) of Orde
averments in the plaint are germane; the pleas taken by
the defendant in the written statement would be wholly

irrelevant at that stage.
(ii) The basic question to be decided while dealing with
an application filed under Order 7 Rule 11 of the Code

is whether a real cause of action has been set out in the



(iv) For deciding g
plea has to be ccﬁlsil:i(:;e?in apf lication not any particular
read. Only a part of the plai the whole plaint has to be
No cause of action is d'p A e Eejecged A if
must be rejected. isclosed, the plaint as a whole
V) Rul
0 e b i
maintainabil eto t e defendant to challenge the
nability of the suit itself, irrespective of his right
to contest the same on merits. The law ostensibly does
nqt contemplate at any stage when the objections can be
ral-sed, and also does not say in express terms about the
flhng of the written statement. Instead, the word “shall”
is used, clearly implying thereby that it casts a duty on
the court to perform its obligations in rejecting the
plaint when the same is hit by any of the infirmities
provided in the various clauses of Rule 11, even without
intervention of the defendant. Even if no objection is
taken by the defendant by filing an application under
this provision, the court itself is empowered to reject the
plaint if it finds that the case is covered within the four

corners of this provision.
the question of jurisdiction

(vi) Tt is well settled that
exclusively triable by a

namely whether a suit is
revenue court or a Civil Court can take cognizance of it

has to be decided on the allegations made in the plaint.
o~ It is also further settled that it is the substance of the
and the true nature of the suit that is to be seen to

’ \{\2:_ plaint
=13 determine the question of jurisdiction. If in substance
3 the relief claimed is one which the revenue court alone
is entitled to give, the jurisdiction of the civil court will

ted even though it may require the revenue court
to incidentally determine some ancillary facts. In order
to determine the true nature of the relief claimed in a
suit, the pith and substance and not the form in which
the relief may be couched has to be considered. Each
case has to be examined on its own particular facts and

no universal rule can be applicable to every case.
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Barred by L
14. 00 A ey —
" A S Ry
Babufl‘-,ﬁ:na; 15002000 @ ‘mm 331{!:1 M.Nelson Babu vs K.Kamalesh
N1 w7 P11 & uged & aga Rfy g;g?smi

(Barred by Law) & way 3
SER T YR B A g Rl B 21 R P @

11.
its ::»:::cratZillizt;leitl et o limited applicaion. For
suit is barred u;Ider lIISt Pyt .the present
drawn from the aver aw. Such a ?onclusml! must be
would b ments nllade in the plaint. What
e the relevant for invoking Order 7 Rule
11(d) of CPC are the averments made in the plaint
and for that purpose, there cannot be any addition
or Su_btraction_ For the purpose of invoking the said
provision, no amount of evidence can be looked into.

o W So NN gRT 94 Dega Jayalakshmi & Others Vs. Kapoor
Enterprises® f&ies 26.08.2000 @1 ) 3 fvfg & Rifder wfibar wfer—1908 P
A7 P11 & STFE-&) @ deq RR G A (Barred by Law) P
e ¥ g g o & | e TR R BT ST §9 TOR -

The language of Order VII Rule 11 CPC is quite clear and
unambiguous. The plaint can be rejected on the ground of limitation
only where the suit appears from the statement in the plaint to be
barred by any law. Law within the meaning of clause (d) of Order VII
Rule 11 must include the law of limitation as well.
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