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TET dcol gadfe @1 MEAdl § A fEm oA gawo & fagEr faawm va feke
Fr=rerR 8-
1 TEUR FAER A @ R @ gl rsaEed #9E gR I e 4 qff e
7 @ T AR RAE 10001968 B Jad Iad HAE G ATH AN T @A TE 760
AT 129914 AET A [ Twal 8500 A wrve qfa apdfea @ oA e aEm B
TR A FrweER anaes e N R @ fam a I faq medaEr vadl g
frge ey 282 /68 H1UH B ardnTy & RAr angum qA RIH@IH B AT qTEA B
ofy qqe @ 3R veard &H A deonl GO P QA Y geard Fep W AATIETT 579
&g aedk ord A% @ oft | gulR Ao am WO Ayl am gEReTR T2Ar avea
T @ @ER AR 760 YHAI 129914 A A W 85-00 dven qfF g7 @ wfawEn %
o Fxan @ AREN B
Jediger &g @ g o sFta andyr o7 Fram 11 wufea ara 151 fafam
gfeT W @ IqER acuwd At woen 4ft @ R ® ufaae Fe g =
A ReR vEE A8 5 o1 wed 2| an Afaed @ Fefe # Fes 2
qreERe =€ Ya €1 @ SRV, 9 gedl 91 Aed T8 eM @ $Ro aw @ed 52
&= e £
TS & aaeie § we 2 fb e qfy aaeE /e 5w oA
?lwmﬁmwwmﬁ%|mmﬁm%$
Wm—mwmmaﬁﬁﬁmﬁﬂm%mmr—s?;
uﬁﬁgﬁa—ﬁzﬁmwaﬁmﬁ'zﬁmﬁﬂmaﬁm@ﬁmﬁvm
Ugd & HEEyU v 39 WER 8-
| GRATRE 2016 U 464/ FIRM IR I REg 91 3K W &R F-AFAE I=
e 3 affEiRa fear & 5 ufae del @ AR W @ER FRER 9w T8
a1 =T 9 2 |

G aRERE. 2011 U s08 wrrery @+ WM gl dle fohn fie 03082011 §F
By ¥ AeET o "vea o affeiRa fur @ 1B "Rajasthan Tenancy act
does not have provision to conler tenancy right to adverse possessor. This
bench also inter that providing tenancy right to advrse possessor is a
retreating step with regard to land reforms and such a conferment of tenancy
right is against the basic spirit of this special legislation."

B HRAHE 2018 W 715 AG) A A el o W Bk e 30.08.2018— ¥

faota @ af orrdrer am A Bk @ gare QA gD A AeRa wuse 4 TE
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V. T g {RRE A e Aved @ gee d1ie &1 fvfa fRAe 15.10.1900-
yfddet del w1 Rigr awn ox angard T8 2 ) oF afErd @ wen v @ e
ufda 81 W & | ud wrier Afrd N ft @ vaifie @ ofer oo 98
P, GE DA UCeqR B, W -uRaG /9N &1 @l @ w2 e anew
aferd # At B oRa @ ol 9w W W@ B @ AER 2 T 3w e @
semefle R afy 9 wal 4 @ fER @ Sestan fim o # o v @ ww afy ay
e o @ afra 2 |

2. frell @fdg @ wrer sfer uorerE daeErR AfRfFrm B amr 122), 13, 15, 19,

189(2), 193, 194(2) T ©RT 101 WL Y—rored Hafvem 1956 Fufde w18 wrowars
y—rared (@t udrorel offt srdaen) P 1970 i o SufrEeE (Arm gufa
¥t 1955 @ I W 9 @ =il € uid 8 wad v | ffdare w9 ad) 7 I@m
W a1 @ st @ieN) SRR W SR @ sl @ forr 8 | o srvesme
e 1955 ¥ ufdsd Fe & s R & affa & aded afaer vem 75 @
a1 wad 2| Rfaw @ gig st A N ofted el & amr w® aerd e
@ "N B 9e URid B S B BIE wEwE A8l # ) A Wied & dEEd 3
FIETTY] ) AIGHRY BN 8] B8F @ PR, IRl dreaen) Jfafram 1955 7 wiwe
Fe B YR U WIS & YT e 8 |
gyl § deali & @i fasgall & ufen § Rwoww @ @ fafde sfem
HigT—1008 & ARY—7 FEH—11 H g0 I8 yHiS 2| 9 5 39 uaR 2
11. Rejection of plaint.- The plaint shall be rejecred in the following
cases:—
fa) where it does not disclose a cause of action;
(b} where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fived by
the court, fuils to do so;
fe) where the relief claimed is properly valued, but the plaint is written
upon paper insufficienty stamped, and the plaimiff, on being required by
the canrt to supply the requisite stamp paper within a time to be fived by
the Cowrt, fails 1o do so;
fd) where the suit appears from the statement in the plaint to be barred by
any law;
fe) where it is not filed in duplicate;

il where the plainnff fails comply with the provision of Rule 9.

Provided that the time fixed by the conrt for the correction of the

- - valtation wr suppiving of the requisite stamp papers shall nor be extended
,’,j‘a . umless the court, for reasons to be recorded, s satisfied thar the plaintiff
/ ,,f was prevented hy any cawse of an exceptional nature from correcting the

¢ |l P A valuation or supplving the requisite stamp papers, as the case may be
AR within the time fixed by the court and that refusal to extend such time
LAY : winld canse grave injtistice to the plamtiff,

1. %9 Wed d A AR O AT B Smu V. Bragan Navagi vs R R
Jeyaprakasam FEHIOT W [RA@E 01042015 ® R 09 fly @ umife S @
I urdfires & Sl g uwn

While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to see
whether the case on hand falls within six limbs stated
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in the said Rule. If the suit is not falling under any of
those categories, the plaint cannot be rejected.

2. Rifye wftem wifddi-1908 @ amdw-—7 FRmi-11 @ WY AR S raren
BTN Smt V. Bragan Nayagi vs R.R Jeyaprakasam WYl i fe=h 01.042015 @ fal

oty & qama 1

A 06 MR @ Tac GEIRY udd A s eer & % e ag ug

#1 Pt o6 amendl uv wrliel A G @ wraR T aer

1
2

41 uH NI a1 &b &l GHCIHl T8 fhar 3 |

are g # s B e @ ardfdan @ w0 OTE weEn qe
Puifta wma & aawe & ded Sl gl e B gEe 38
Al |

qrg ud i A @ g @ Gl T B I 3@ e
afd wry arg v wWoAE o du FEiRa g @ s &
ded g Ffegel wrn @ @i @ gt T8 B |

are U4 & afywer @ amaw oy are-ud @l e grr afide g
AT |

arg u= @1 ag wfafef o wega =@ fba s

g g fafae ufear dfedr—1908 & ancg9-9 & WAkl @

FquTeT & # e w1 |

Object

3 fofde ufean @fRaro0s @ amdw—7 Fram-n & Wyl fadw Bq afie
grrdl B Sgwl 9wl grhe # | wdvem fofde afew wiedr-1g0s & w7
Fr—11 @ 9E2¥0 (Object) & wWay 3 WG T IGO0 el wiEla &)

HEAT  I==aH

g g1 fafad sdfte 9519 /2019 QA Dahkiben vs

Arvindbhai Kalyanji Bhamesali § f-i® 00.07.2020 &1 fafde ufibar wfear —1908 a:
AEY-7 AUH-11 B SEaT (Object) B Hau # g ufawifea fear 81 as

e 49 &

TEIU 2 UPN -

The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is disclosed, or the suit is
barred by limitation under Rule 11 (d), the Court
would not permit the plaintiff to unnecessarily protract
the proceedings in the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that
further judicial time is not wasted.

4, 28 U AFAE SEaR AT gN Mates ifEen $999 Azhar Hussain vs

Rajiv Gandhi #

fawis 25041986 @ O afirar wfgd—1908 & amdw—7

fA—11 @& 95478 (Object) & WY A g wfowia e &) s ofs
U1 @1 S0l 39 UHN &

The whole purpose of confernment of such powers is to

ensure that a litigation which is meaningless and bound

to prove abortive should not be permitted to occupy the
time of the court and exercise the mind of the

respondent. The sword of Damocle need not be kept
hanging over his head unnecessarily without point or
purpose. Even in an ordinary Civil litigation the Court
readily exercises the power to reject a plaint if it does
not disclose any cause of action. Or the power to direct
the concerned party to strike out unnecessary,
scandalous, frivolous or vexatious parts of the
pleadings. Or such pleadings which are likely to cause

ﬁﬁmah{}



embarrassment or delay the fair trial of the action or
which is otherwise an abuse of the process of law. An
order directing a party to strike out a part of the
pleading would result in the termination of the case
arising in the context of the said pleading. The Courts
in exercise of the powers under the Codeof Civil
Procedure can also treat any point going to the root of
the matter such as one pertaining to jurisdiction or
maintainability as a preliminary point and can dismiss
a suit without proceeding to record evidence and hear
elaborate arguments in the context of such evidence, if
the Court is satisfied that the action would terminate in
view of the merits of the preliminary point of
objection.

5 HEA Geddd SETerd g1y fafae andier 448 /2004 I7AT1 Sopan Sukhdeo Sable &
Ors vy Assistant Charity Commissioner i faAe 23.01.2004 B fea ma fota 4 fafam
of wikd—1908 @ WQW-7 PUH-11 & VW (Object) B HaH A gEIH
afrifag fean & forad wRife 991 &1 SEW 39 YA 8-

The real object of Order VII Rule 11 of the Code is to
keep out of courts irresponsible law suits. Therefore,
the Order X of the Code is a tool in the hands of the
Courts by resorting to which and by searching
examination of the party in case the Court is prima
facie of the view that the suit is an abuse of the process
of the court in the semse that it is a bogus and
irresponsible litigation, the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

Role of the Court/Judge
6. T umn fuRd ufem  wea-1908 @ ew-7 PAEE-n @ §ed
AraTer / = @ g (Role of the courtjudge) & HaE H 1@ g
IS wE WIERE & | HEA SweH e §9 9Adre T, Arivandandam vs T
V. Satyapal & Another % i@ 14101077 @1 FF M Fofa § Rfde i
wfadi-1908 & ART—7 FRH—11 & ded A/ AT B HAST (Role of
the courtjudge) @ wae # gErd gfufed fear 81 e wfe T @1 sEvw
= YHR 8-
The learned Munsif must remember that if on a
meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, be should exercise his
power under Or. VII r. 1 1 C.P.C, taking care to see
that the ground mentioned therein is fulfilled. And, if
clever, drafting has created the illusion of a cause of
action, nip it in the bud at the first hearing by
examining the party searchingly under Order X C.P.C.
An_activist Judpe is the answer to _irresponsible law
suits. The trial court should insist imperatively on
examining the party at the first bearing so that bogus
litigation can be shot down at the earliest stage.
The Penal Code (Ch. XI) is also resourceful enough to
meet such men, and must be triggered against them, In
this case, the learned Judge to his cost realised what
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George Bernard Shaw remarked on the assassination

of Mahatma Gandhi "It is dangerous to be too good."

7 WA gedd ey g (e arfie 448 /2004 IAT Sopan Sukhdeo
Sable & Ors vs Assistant Charity Commissioner 3y fe=riep 23.01.2004 & R M
Brofn & e ufea  wiRa-is & smew-7  FREbn @ gEd
=qrarer /= @ qf#Er (Role of the court/judge) @ A A g
ufamifeg f 21 foraas urafie I &1 G §4 Tl P

The trial Court must remember that if on a meaningful
and not formal reading of the plaint it is manifestly
vexatious and meritless in the sense of not disclosing a
clear right to sue, it should exercise the power under
Order VII Rule 11 of the Code taking care to see that
the ground mentioned therein is fulfilled. If clever
drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first_hearing by
examining the party searchingly under Order X of the

Code.

Material to be considered
g, 3 wan Rifae uitha dfedi—1908 ® Wed-7 fAgA—11 & T&d < 93 @

aifyperst @ UaA (Material to be considered) @ ¥dEl # e ger 3@ T8
g & | A Sedan e g1 i ardfiel 9519 /2019 IGI Dahiben
vs Arvindhhai Kalvanji Bhamesal®  f&=1Te6  09.07.2020 o faa m ot # fofaa
afa wfRdr—1908 @ w7 Frad-11 @ dgqd g O & eyl & 9o
(Material to be considered) @& FaH H g yfuifa forar 21 fred s o
&1 T §H THN 8-

At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the

plaint on the merits, would be irrelevant, and cannot be

adverted to, or taken into consideration. The test for

exercising the power under Order VII Rule 11 is that if

the averments made in the plaint are taken in entire

in conjunction with the documents relied upon, would

the same result in a decree being passed.

Test
9. g wyor fufde ufpar wfddi-1908 @ emee—7 Fa—11 & ded d€ 93 @
a@ier (Test) & @ag # =@ geral Sgwl T8l SIS 8| A S
amarEy g fafde e 9518 /2018 SaM Dahiben vs Arvindbhai Kalvanji
Bhanusali % &A@ 0907.2020 &1 &3 72 fvfa # e gfean wfedi-1908 &
WRY—7 FEE—11 @ ded 9% UF B whE (Test) & wWay ¥ g gfuied
~ fag & | Foree w097 @1 9EN0T 39 TR B
At this stage, the pleas taken by the defendant in the
written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot be
adverted to, or taken into consideration. The test for
exercising the power under Order VII Rule 11 is that if
the averments made in the plaint are taken in entirety,
in conjunction with the documents relied upon, would
the same result in a decree being passed.
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Whether a plaint discloses a cause of action or not is
essentially a question of fact. But whether it does or
does not must be found out from reading the plaint
itself. For the said purpose, the averments made in the
plaint in their entirety must be held to be correct. The
test is as to whether if the averments made in the plaint
are taken o be correct in their entirety, a decree would
be passed.” In Hardesh Ores (P.) Ltd. v. Hede & Co.5
the Court further held that it is not permissible to cull
out a sentence or a passage, and to read it in isolation.
It is the substance, and not merely the form, which has
to be looked into. The plaint has to be construed as it
stands, without addition or subtraction of words.

How to read and examine the plaint .

10. 58 e fafder ufsan wifedr—1908 B ARY—7 -1 @ ded 918 T3 & 9e7
vd 7dEwl (How to read and examine the plaint) & ey o ~fde geErdl &
aei wifie & A SEdd et e fufrer srfier 9519,/2019 3R
Dahiben vs Arvindhhai Kalyanji Bhanusali¥l &6 09.07.2020 w1 fed T frorg =
ffye ufd wRdl-1908 @ HR¥—7 FRE-11 @ a¢ 99 @ 9T vd gt
(How to read and examine the plaint) & wae 4 G yfeaifea fear 21 fores
yTfTes N @7 SN0 §9 WK &

If on a meaningful reading of the plaint, it is found that
the suit is manifestly vexatious and without any merit,
and does not disclose a right to sue, the court would be
justified in exercising the power under Order VII Rule
11 CPC. 12.9 The power under Order VII Rule 11 CPC
may be exercised by the Court at any stage of the suit,
cither before registering the plaint, or after issuing
summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem
Bhai v. State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v.
Gurdev Singh,13 held that the Court must examine the
plaint_and determine when the right to sue first
accrued to the plaintiff, and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings, The right to sue accrues only when the
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there
is a clear and unequivocal threat to infringe such right
by the defendant against whom the suit is instituted

11.ﬂl'l717ﬁ'€4 S AR _ﬁ?ﬂa YIS 448 /2004 T4 Sopan Sukhdeo
Sable & Ors vs Assistant Charity Commissioneri 7% 23012004 & R T
fﬁfr:rlg{?r i fafder ufivm wfear—1908 @ amde—7 Frem-11 & aga are v @ goA
d vl (Ilc_m' to read and examine the plaint) & wen § gwra wfowfa (B
e | forra urfis 9 &1 ageer g9 v @ k

There c:a_nnnt be any compartmentalization, dissection

zation_and inversions of the lanpuapge of various




12 WA oA e AT g

Ji Charitable Trust vs

yfthan wfedi-1908
Ry wrifie 0R1 @1 SETT 9 yHR B

o
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aragraphs in the plaint. If such a course is adopted it

would run counter to the cardinal canon of

g has to be

interpretation according to which a pleadin
t. It is not

read as a whole to ascertain its true impor
permissible to cull out a sentence or a passage and 10
read it out of the context in isolation, Although it is the
substance_and_not_merely the wn_lr_h_ﬂ_ﬂ,l'—’-—b-e
looked into, the pleading has to_be construed _as it
stands without_addition_or subtraction_0r words_or
change of its apparent grammatical SERSC: The
intention of the party concerned is 10 he galhered

primarily from the (enor and terms of his pleadings
hould _be borne

taken as a whole. W
np_/_’__’—“—d—nﬁic‘l

in mind that no pedantic ronch should he

to defeat justice on hair- snliu;mg_l_t:g,[riﬂl_'iliﬁ‘*—'

[.ssence
a Rifae ardiel 330 /2010
Phool Chand 3 [T 29.022012 @l 1A
& aey-7 faam-1 & e (Essence)

ith the factual scenario, the
in the legal ambit needs to be
gard to Order 7 Rule 11 CPC

11.  Before dealing W
spectrum of Order 7 Rule 11
noted. The legal position inre

may be summerised as below:
(i) The relevant facts which need to be looked into for

deciding an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can exercise
the power at any slage of the suit-before registering the
plaint or after issuing summons 10 the defendant at any
time before the conclusion of the trial. For the purposes of
deciding an application under clauses (a) and (d) of Order
7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.
(ii) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code,
(iii) The Court must remember that if on a meaningtul and
not formal reading of the plaint it is manifestly vexatious
and l:l'li:t'ilh.‘ﬂ.‘i in the sense of not disclosing a clear right to
sue, it should I:xcrcisc the power under Order 7 Rule 11 of
the (‘“d{-‘ '“!""{B care to see that the ground mentioned
!hcn..‘m IS fulfilled. II' clever drafting has created the
. } i ing the party scarchingly
under Order 1001 the Code, o
road. Only o part of the p|.-.'mt L_...:. whole |_1Iu|nl hus w0 be
b 4 annot be rejected and it no

w3
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cause of action js g;
rejected.

(v) Rule 11 of Order 7 cpc |
I‘en:uedy made available (o th 2¥s down an independent
mamlainabilily of the suit jts EI!rd-ere"dﬂﬂi‘ to challenge the
contest the same on merits eTh Irespective f-"f his right to
ccinlemplale al any stage 'Wh:: law 0511?n5|!3|}r does not
raised, and also does not say cn the objections can be
filing of the written stat "-'13‘ In express terms about 1hc
used, clearly implying Elﬂltnl, Tnstcad. the word “shall” is
court to Pcl'fbrml?[}Int"hert:by-lhmr” L:asts a dul?' on the
the same i< so ]‘BBEIDHS in rejecting the plaint when
.same is hit by any of the infirmities provided in the
Vﬂl‘lous-clauses of Rule 11, even without intervention of
lhe. defendant. Even if no objection is taken by the
detem.:ian[ by filing an application under this provision, the
court itself is empowered to reject the plaint if it finds that
the case is covered within the four comers of this
provision.
(vi) Tt is well settled that the question of jurisdiction
namely whether a suil is exclusively triable by a revenue
: court or a Civil Court can take cognizance of it has to be
decided on the allegations made in the plaint. It is also
further settled that it is the substance of the plaint and the
true nature of the suit that is to be seen to determine the
question of jurisdiction. If in substance the relief claimed
is one which the revenue court alone is entitled to give, the
' jurisdiction of the civil court will be ousted even though it
may require the revenue court to incidentally determine
some ancillary facts. [n order to determine the true nature
of the relief claimed in a suit, the pith and substance and
not the form in which the relief may be couched has to be
considered. Each case has to be examined on its own
particular facts and no universal rule can be applicable to

every case.

13, ot faftres wraEm waife greid @ aRde § e $ Rvew B S
st 2| wewwr & fufaer ufirar wRa—1908 & w7 Fw-n & IIEw-3
& aEd a2 @ wE-wgede | wEid AR g aftfa qarn Tw @) gw wew A
(Barred by Law) & HaH § =rfies g Igewr agl e ¥

Barred by Law

I' 14. HduerH AT AT Sod AAATeld gD 3-1dT-1 M. Nelson Babu vs K.Kammalesh
Bapud [T 15002000 @ A 4A Fofy § (R ufkm GRka ecs @
aree—7 fAga—11 aew-7 Ags-11 @ Iuga-& & agd R gru afdio (Bamed
; by Law) @ @aw A gerd gflufd B @) Red wbfie e aquw §8
o YHN B
Y 11. Order 7 Rule 11(d) has limited application. For its
b B applicability, it must be shown that the present suit is

barred under law. Such a conclusion must be drawn

from the averments made in the plaint. What would be

the relevant for invoking Order 7 Rule 11(d) of CPC

are the averments made in the plaint and for that

purpose, there cannot be any addition or subtraction.
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For the purpose of invoking the said provision, no
amount of evidence can be looked into.

15, 1A A g e g el Dega .{rplu!ﬂhhnﬁ & Orhery 1y Kapoor
Enterprises? fasiid 26082009 @1 a8 1 Pl & Rifder ufbm s 1g0p 4
Aoz P @ ougsr & @ ava AR @R Al Bared by Law) 3 oot
N grerd ufifaa fsan | Rrrdb gifie G0 S0 3G g6 g 2 -

The language of Ovder VI Rute 11 CPC S queite clear and unambiguos
e plaint can he rejected an the pround of limitation anly where the swi
appears from the statement m the plaint 1o be barred by any law  Lera
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