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11. Rejection of plaint.- The plaint shall be rejected in the following
cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed
by the court, fails to do so;

Ao |
. G gk J

& (GAT)



(©) whey.
€ the relief cly; .
UPon papey iy, ll;cel’f:tt;n e'd 'S properly valued, but the plaint is written
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the plaintiff v the court, for reasons to be recorded, is satisfied that
correcting th as f revented by any cause of an exceptional nature from
. 8 he va, .uallon'or supplying the requisite stamp papers, as the
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such time would cause grave injustice to the plaintiff.
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While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to
see whether the case on hand falls within six limbs
stated in the said Rule. If the suit is not falling under
any of those categories, the plaint cannot be
rejected.

2. fifae ufhar EfRka—1908 & aMRY—7 Fram—11 @ AFAIT A= I AT
&I Smt.V.Bragan Nayagi vs R.RJeyaprakasam WeR0T ¥ feiid 01.04.2015 @l a3
T fofg # 9 T 06 IURT B Sa ARG Yo § T BT & fb e
g gF Bl o 06 R W @RI B OIM @ graeE §9 T g

1. 918 99 §RT dIE 8gP BT GHCIBRl T8l fhar ST |
2. 91K U ¥ AN B oI B aRifdad § HH TN DHRAT T
iR T99 @ @aER @& d8d Sad Iyl TUMT B g
’ T8 BT

3. 91 U9 # AN @ I DI Wb TN BIAT Wy I
%Y Sfud ®WH a1] 9 W el o q iR g @
AR B T8d Sad FCP R B FHI DI GO T8l BT |

SO 4, 9] U @ AINBYEl @ YR W ae-9d &I fafy gRr afvta

TrIT ST |

5. @I U5 &1 §g Wfafeifoal § yegd 78l fbar oy
6. are) g1 fufaer ufehar wfddi—1908 & AQI—9 B TaE= Y
ST B ¥ fawd B

Object

3, fyfad wfpar wfd—1908 & aMmew-7 Fw—11 & Hyi fades g R
el B SE T8 IS F | gdyen fufae ufthar wfedi—1908 &
ATeY—7 FRA—11 @ IRW (Object) & WdY # RIS II=Il I&xVT g
e &1 AMHR Swed el gR1 Rufdd ardier 9519 /2019 SATH
Dahiben vs Arvindbhai Kalyanji Bhanusali ¥ fedied 09.07.2020 BT ﬁ’lﬁﬂ wfshar
HfRd—1908 @ SMAY—7 FITH—11 & TA (Object) & Heg # g
yfyuifed far & | Rrae Irfiie 3T BT SEX0T 9 THR 8-

; oafo |V,
e TR

Y (B



ik%?

The underly;
Yin i .
that if ip 4 smit,g object of Order VII Rule 11 (a) is

Suit is bap no ,ca'fse of action is disclosed, or the
Co red by limitation under Rule 11 (d), t.he
Urt Would not Permit the plaintiff to unnecessarily
 Protract the Proceedings in the suit. In such a case; it~ =
‘Y(.)u'd be Necessary to put an end to the sham
litigation, so that further judicial time is not wasted.
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The whole purpose of confernment of such powers is

to ensure that a litigation which is meaningless and

bound to prove abortive should not be permitted to

occupy the time of the court and exercise the mind of

the respondent. The sword of Damocle need not be

kept hanging over his head unnecessarily without

point or purpose. Even in an ordinary Civil litigation

the Court readily exercises the power to reject a

plaint if it does not disclose any cause of action. Or

the power to direct the concerned party to strike out

unnecessary, scandalous, frivolous or vexatious parts

of the pleadings. Or such pleadings which are likely

to cause embarrassment or delay the fair trial of the

action or which is otherwise an abuse of the process

of law. An order directing a party to strike out a part

e of the pleading would result in the termination of the

ENN case arising in the context of the said pleading. The

Courts in exercise of the powers under the Code of

Civil Procedure can also treat any point going to the

root of the matter such as one pertaining to

jurisdiction or maintainability as a preliminary point

and can dismiss a suit without proceeding to record

evidence and hear elaborate arguments in the

context of such evidence, if the Court is satisfied that

the action would terminate in view of the merits of
the preliminary point of objection.
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The real object of Order VII Rule 11 of the Code is
to keep out of courts irresponsible law suits.
Therefore, the Order X of the Code is a tool in the
hands of the Courts by resorting to which and by
searching examination of the party in case the Court
is prima facie of the view that the suit is an abuse of
the process of the court in the sense that it is a bogus
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The I.earned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is

manifestly vexatious, and meritless, in the sense of

not disclosing a clear right to sue, be should exercise

his power under Or. VII r. 1 1 C.P.C. taking care to

see that the ground mentioned therein is fulfilled.

And, if clever, drafting has created the illusion of 2

cause of action, nip it in the bud at the first hearing

by examining the party searchingly under Order X

C.P.C. An activist Judge is the answer to

irresponsible law suits. The trial court should insist

imperatively on examining the party at the first

bearing so that bogus litigation can be shot down at

the earliest stage. The Penal Code (Ch. XI) is also

resourceful enough to meet such men, and must be

triggered against them. In this case, the learned

Judge to his cost realised what George Bernard

Shaw remarked on the assassination of Mahatma

Gandhi "It is dangerous to be too good."
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The trial Court must remember that if on a
meaningful and not formal reading of the plaint it is
manifestly vexatious and meritless in the sense of not
disclosing a clear right to sue, it should exercise the
power under Order VII Rule 11 of the Code taking
care to see that the ground mentioned therein is
fulfilled. If clever drafting has created the illusion of
a cause of action, it has to be nipped in the bud at the
first hearing by examining the party searchingly
under Order X of the Code.

Material to be considered
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vAv:i ttlt‘:. sttagte, the pleas take-:n b.y the defendant in the

vien statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot
be adverted to, or taken into consideration. The test
for exercising the power under Order VII Rule 11 is
that if the averments made in the plaint are taken in
entirety, in conjunction with the documents relied
upon, would the same result in a decree being
passed.

Test
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At this stage, the pleas taken by the defendant in the
written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot
be adverted to, or taken into consideration. The test
for exercising the power under Order VII Rule 11 is
that if the averments made in the plaint are taken in
entirety, in conjunction with the documents relied
upon, would the same result in a decree being
passed.

Whether a plaint discloses a cause of action or not is
essentially a question of fact. But whether it does or
does not must be found out from reading the plaint
itself. For the said purpose, the averments made in
the plaint in their entirety must be held to be correct.
The test is as to whether if the averments made in
the plaint are taken to be correct in their entirety, a
decree would be passed.” In Hardesh Ores (P.) Ltd.
v. Hede & Co.5 the Court further held that it is not
permissible to cull out a sentence or a passage, and
to read it in isolation. It is the substance, and not
merely the form, which has to be looked into. The
plaint has to be construed as it stands, without
addition or subtraction of words.

How to read and examine the plaint
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:Ii; on a meaningful reading of the plaint, it is found
at the suit is manifestly vexatious and without any
merit, and .doefx not disclose a right to sue, the court
would be justified in exercising the power under
Order VII Rule 11 CPC. 12.9 The power under
Order VII Rule 11 CPC may be exercised by the
Court at any stage of the suit, either before
registering the plaint, or after issuing summons to
the defendant, or before conclusion of the trial, as
held by this Court in the judgment of Saleem Bhai v.

State of Maharashtra.
A three-Judge Bench of this Court in State of Punjab
v. Gurdev Singh,13 held that the Court must
examine the plaint and determine when the right to
AN sue first accrued to the plaintiff, and whether on the
- S\ assumed facts, the plaint is within time. The words
“right to sue” means the right to seek relief by means
of legal proceedings. The right to sue accrues only
when the cause of action arises. The suit must be
A instituted when the right asserted in the suit is
B infringed, or when there is a clear and unequiv?cal
threat to infringe such right by the defendant against

whom the suit is instituted
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There cannot be any compartmentalization,
dissection, segregation and inversions of the
language of various paragraphs in the plaint. If such
a course is adopted it would run counter to the
cardinal canon of interpretation according to which
a pleading has to be read as a whole to ascertain its
true import. It is not permissible to cull out a
sentence or a passage and to read it out of the
context in isolation. Although it is the substance and
not merely the form that has to be looked into, the
pleading has to be construed as it stands without
addition or subtraction or words or change of its
apparent grammatical sense. The intention of the
party concerned is to be gathered primarily from the
tenor and terms of his pleadings taken as a whole. At
the same time it should be borne in mind that no
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11.  Before dealing with the factual scenario, the
spectrum of Order 7 Rule 11 in the legal ambit needs to
be noted. The legal position in regard to Order 7 Rule
11 CPC may be summerised as below:

(i) The relevant facts which need to be looked into for
deciding an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can
exercise the power at any stage of the suit-before
registering the plaint or after issuing summons t0 the

defendant at any time before the conclusion of the trial.
application under

For the purposes of deciding an

clauses (a) and (d) of Order 7 Rule 11 of the Code, the
averments in the plaint are germane; the pleas taken by
the defendant in the written statement would be wholly

irrelevant at that stage.

(ii) The basic question to be decided while dealing with

an application filed under Order 7 Rule 11 of the Code
jon has been set out in the

is whether a real cause of act
plaint or something purely illusory has been stated with
a view to get out of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful
L and not formal reading of the plaint it is manifestly
“\} vexatious and meritless in the sense of not disclosing a

* clear right to sue, it should exercise the power under
Order 7 Rule 11 of the Code taking care to se€ that the

ntioned therein is fulfilled. If clever drafting

ground me
has created the illusion of a cause of action, it has to be

nipped in the bud at the first hearing by examining the
party searchingly under Order 10 of the Code.

(iv) For deciding such an application not any particular
plea has to be considered, and the whole plaint has to be
read. Only a part of the plaint cannot be rejected and if
no cause of action is disclosed, the plaint as a whole
must be rejected.

(v) Rule 11 of Order 7 CPC lays down an independent
ren}edy made available to the defendant to challenge the
maintainability of the suit itself, irrespective of his right
to contest the same on merits. The law ostensibly does
not contemplate at any stage when the objections can be
ral.sed, and also does not say in express terms about the
fﬁhng of the written statement. Instead, the word “shall”
is used, clearly implying thereby that it casts a duty on

A



the court to pe : f ot
plaint when t}?ersf:in its 9bhgat10ns in rejecting the
brovided in the var e is hit by any of the infirmities
b f\t/harlous clauses of Rule 11, even without
taken by theod . e defendant. Even if no objection g7 T
i3 prosisio ﬂt: endant.by ﬁ.lmg an application under

s n, the court itself is empowered to reject the
plaint if it finds that the case is covered within the four

comners of this provision.
(vi) Ilt is well settled that the question of jurisdiction
namely whether a suit is exclusively triable by a
revenue court or a Civil Court can take cognizance of it

has to be decided on the allegations made in the plaint.
he substance of the

It is also further settled that it is t
plaint and the true nature of the suit that is to be seen to
n. If in substance

determine the question of jurisdictio

the relief claimed is one which the revenué court aloné

is entitled to give, the jurisdiction of the civil court will
gh it may require the revenue court

be ousted even thou
to incidentally determine some ancillary facts. In order
to determine the true nature

| suit, the pith and substance and n .
z the relief may be couched has 10 be considered- Each

4 case has to be examined on its oWl particular facts and
no universal rule can be applicable t0 every case.
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limited application. For

Order 7 Rule 11(d) has
ility, it must be shown that the present

d under law. Such a conclusion must be
nts made in the plaint. What
would be the relevant for invoking Order 7 Rule
11(d) of CPC are the averments made in the plaint
and for that purpose, there cannot be any addition
or su.b.traction. For the purpose of invoking the said
provision, no amount of evidence can be looked into.
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