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31T<9T 07 fH 11 Hufd+ TRI 151 

4a 3fa 3TàT 07 f4 11 HYfdT YRI 151 1. 

Aug H14y RIG HUGT 3etfra fot f "Rajasthan Tenancy act 
does not have provision to confer tenancy right to adverse possessor. This 

bench also inter that providing tenancy right to advrse possessor is a 



ii. 

iv. 

retreating step with regard to land reforms and such a conferment of tenancy 
right is against the basic spirit of this special legislation." 

34TR.3TR.s. 2018 715 HYO 

2. fhi afi TdarÎN tOR ITRIT oTOr Sfeft IrRT 12(2). 13, 15, 19, 
189(2), 193, 194(2) T RI 101 IGH 4-IGq ferf 1956 HYfs+ fH 18 RIG|1 

A 

11. Rejection of plaint.- The plaint shall be rejected in the following 
cases. 

o Aufu fic5 30.08.2018- H 

(a) where it does not disclose a cause of action; 
(6) where the relief claimed is undervalued, and the plaintif, on being 
required by the court to correct the valuation within a time to be fixed by 
the court, fails to do so; 
(c) where the relief claimed is properly valued, but the plaint is written 
upon paper insufficiently stamped, and the plaintiff, on being required by 
the court to supply the requisite stamp paper within a time to be fixed by 
the Court, fails to do so; 
(d) where the suit appears from the statement in the plaint to be barred by 
any law; 
(e) where it is not filed in duplicate: 



() where the plaintiff fuits comolv with the provision of Kue 2 

Provided that the time fixed by lhe cour for the correctiom ) 
valuation or supplying of lhe requisite stamp papers shall not he extended 

unless lhe court, for reavons lo be recorded is satinfied thut the planl) 
was prevented hy uny cuue of un exceptional nature from correctinz e 
eeoM or supplying the requisite stump pupers, us the cae may be 
within the time fixed by the court und thut refusal o extend swh time 
would cuuse grave injustice to the plaintiff 

Jcyaprakasam yhU faja 0104 2015 faà ) fruf HTHt q o 

While filing an application under Order 7 Rule 11 of 

the Code of Civil Procedure, the Court is bound to see 

whether the case on hand falls within six limbs stated 

in the said Rule. If the suit is not falling under any of 

those categories, the plaint cannot be rejected. 

ElRI Smt. V.Bragan Nayagi vs R.R.Jeyaprakasam you faÍco 01.04.2015 T fe 4 

Object 
3. Rfaa yfshI ifeTI-1908 3T-7 yH-11 Hquf fadg } yfa 

H JH Y GIRI ftdd 341T 9519/2019 34H Dahiben vs 

Arvindbhai Kalyanji Bhanusali H f¢16 09.07.2020 T ffd ufoT HfS-1908 

The underlying object of Order VII Rule 11 (a) is that 
if in a suit, no cause of action is disclosed, or the suit is 

barred by limitation under Rule 11 (d), the Court 
would not permit the plaintiff to unnecessarily protract 

the proceedings in the suit. In such a case, it would be 

toil 



Kajiv Gandhi fis 25.04 1986 a uth iftI-1908 3l< 
fH-11 

5. H 

necessary to put an end to the sham litigation, so that further judicial time is not wasted. 

A 

The whole purpose of confernment of such powers is to 
ensure that a litigation which is meaningless and bound 
to prove abortive should not be permitted to occupy the 
fime of the court and exercise the mind of the 
respondent. The sword of Damocle need not be kept 
hanging over his head unnecessarily without point or 
purpose. Even in an ordinary Civil litigation the Court 
readily exercises the power to reject a plaint if it does 
not disclose any cause of action. Or the power to direct 

the concerned party to strike out unnecessary, 

scandalous, frivolous or vexatious parts of the 

pleadings. Or such pleadings which are likely to cause 
embarrassment or delay the fair trial of the action or 

which is otherwise an abuse of the process of law. An 

order directing a party to strike out a part of the 

pleading would result in the termination of the case 

arising in the context of the said pleading. The Courts 

in exercise of the powers under the Code of Civil 

Procedure can also treat any point going to the root of 

the matter such as one pertaining to jurisdiction or 

maintainability as a preliminary point and can dismiss 

a suit without proceeding to record evidence and hear 

elaborate arguments in the context of such evidence, if 

the Court is satisfied that the action would terminate in 

view of the merits of the preliminary point of 
objection. 

IY ERI tdi 344li 448/ 2004 GTqTH Sopan Sukhdeo Sable & 

Ors vs Assistant Charity Commissioner f# 23.01.2004 o f ufg 
cH 

The real object of Order VII Rule 11 of the Code is to 

keep out of courts irresponsible law suits. Therefore, 

the Order X of the Code is a tool in the hands of the 
Courts by resorting to which and by searching 
examination of the party in case the Court is prima 
facie of the view that the suit is an abuse of the process 
of the court in the sense that it is a bogus and 
irresponsible litigation, the jurisdiction under Order 
VII Rule 11 of the Code can be exercised. 

ffda 



6. sf 

/TATT 
B¢uT YET YIH6 
V. Satyapal & Another 

Role of the CourtJudge 
34TGT-7 y-11 

A (Role of the court/iudge) iay e BH UUu FRI gaT T. Arivandandam vs l. 
fis 14.10.1977 t fRà à ufg rtti iT 

H 

The learned Munsif must remember that if on a 
meaningful-not formal-reading of the plaint it is 
manifestly vexatious, and meritless, in the sense of not 
disclosing a clear right to sue, be should exercise his 
power under Or. VII r. 1 1 C.P.C. taking care to see 
that the ground mentioned therein is fulfilled. And, if 
clever, drafting has created the illusion of a cause of 
action, nip it in the bud at the first hearing by 

examining the party searchingly under Order X C.P.C. 
An activist Judge is the answer to irresponsible law 

suits. The trial court should insist imperatively on 

examining the party at the first bearing so that bogus 

litigation can be shot down at the earliest stage. 
The Penal Code (Ch. XI) is also resourceful enough to 

meet such men, and must be triggered against them. In 

this case, the learned Judge to his cost realised what 

George Bernard Shaw remarked on the assassination 

of Mahatma Gandhi "It is dangerous to be too good." 

7. H|-7s GudH 4 EINI Íe 3G 448 / 2004 3qH Sopan Sukhdeo 

Sable & Ors vs Assistant Charity Commissioner fiG 23.01.2004 t f 

la AIETT yfAoT (Role of the court/judge) 

Aoln, 

The trial Court must remember that if on a meaningful 

and not formal reading of the plaint it is manifestly 
vexatious and meritless in the sense of not disclosing a 
clear right to sue, it should exercise the power under 
Order VII Rule 11 of the Code taking care to see that 
the ground mentioned therein is fulfilled. If clever 
drafting has created the illusion of a cause of action, it 

has to be nipped in the bud at the first hearing by 
examining the party searchingly under Order X of the 
Code. 

Material to be considered 

afraii ¢ yßT (Material to be considered) HGY À RAA GeId SERUT YE0 
yrif}| Hy JcH Y EIRI di 3úid 9519/2019 Ga Dahiben 

vS Arvindbhai Kalyanji Bhanusalii f0c5 09.07.2020 fu ufy Hfai 



(Material to be considered) HÄY À GEIi ufayrfT foYI I fHO ArifMa ter 
At this stage, the pleas taken by the defendant in the written statement and application for rejection of the plaint on the merits, would be irrelevant, and cannot be 
adverted to, or taken into consideration. The test for 
exercising the power under Order VII Rule 11 is that if 
the averments made in the plaint are taken in entirety, 
in conjunction with the documents relied upon, would 
the same result in a decree being passed. 

A 

Test 

NT GRI fdi 3d 9519/ 2019 Gd Dahiben vs Arvindbhai Kalyanji 

Bhanusali fc5 09.07.2020 fù ù Aufg faa yfsoåT ifB1908 

At this stage, the pleas taken by the defendant in the 

written statement and application for rejection of the 

plaint on the merits, would be irrelevant, and cannot be 

adverted to, or taken into consideration. The test for 

exercising the power under Order VII Rule 11 is that if 

the averments made in the plaint are taken in entirety, 

in conjunction with the documents relied upon, would 

the same result in a decree being passed. 

Whether a plaint discloses a cause of action or not is 

essentially a question of fact. But whether it does or 

does not must be found out from reading the plaint 

itself. For the said purpose, the averments made in the 

plaint in their entirety must be held to be correct. The 

test is as to whether if the averments made in the plaint 

are taken to be correct in their entirety, a decree would 

be passed," In Hardesh Ores (P.) Ltd. v. Hede & Co.5 

the Court further held that it is not permissible to cull 

out a sentence or a passage, and to read it in isolation. 

It is the substance, and not merely the form, which has 

to be looked into. The plaint has to be construed as it 

stands, without addition or subtraction of words. 

How to read and examine the plaint 

vd yigu (How to read and examine the plaint) HY À f qeÌ 3EU 

Dahiben vs Arvindbhai Kalyanji BhanusaliÀ fic 09.07.2020 à ufy 



(How to read and examine the plaint) HGy À EM uftyrftt fo fH 
If on a meaningful reading of the plaint, it is found that the suit is manifestly vexatious and without any merit, and does not disclose a right to sue, the court would be justified in exercising the power under Order VII Rule 11 CPC. 12.9 The power under Order VII Rule 11 CPC may be exercised by the Court at any stage of the suit, either before registering the plaint, or after issuing summons to the defendant, or before conclusion of the 
trial, as held by this Court in the judgment of Saleem 
Bhai v. State of Maharashtra. 

A three-Judge Bench of this Court in State of Punjab v. 
Gurdev Singh,13 held that the Court must examine the 
plaint and determine when the right to sue first 
accrued to the plaintiff, and whether on the assumed 
facts, the plaint is within time. The words �right to 
sue" means the right to seek relief by means of legal 

proceedings. The right to sue accrues only when the 
cause of action arises. The suit must be instituted when 

the right asserted in the suit is infringed, or when there 
is a clear and unequivocal threat to infringe such right 
by the defendant against whom the suit is instituted 

11. H|y gadH YUl� gNI tfdci d 448/2004 GTqH Sopan Sukhdeo 

Sable & Ors vs Assistant Charity Commissioner f0o 23.01.2004 f À 

yd vteu (How to read and examine the plaint) HaY À Ge frynfci foYI 

There cannot be any compartmentalization, dissection, 
segregation and inversions of the language of various 
paragraphs in the plaint. If such a course is adopted it 

would run counter to the cardinal canon of 
interpretation according to which a pleading has to be 
read as a whole to ascertain its true import. It is not 
permissible to cull out a sentence or a passage and to 
read it out of the context in isolation, Although it is the 
substance and not merely the form that has to be 
looked into, the pleading has to be construed as it 
stands without addition or subtraction or words or 
change of its apparent grammatical sense. The 
intention of the party concerned is to be gathered 
primarily from the tenor and terms of his pleadings 
taken as a whole. At the same time it should be borne 
in mind that no pedantic approach should be adopted 
to defeat iustice on hair- splitting technicalities. 



a Hu H J� Y ARI d 3tc 330/2010 31 Ram Kripal Das 

Essence 
Ji Charitable Trust vs Phool Chand fI 29.02.2012 f à fA¯fy frfa 
gfhy ifGI-1908 3T¢R-7 Pryn-11 ò HYIT (Essence) *t WE far I 

A 

11. Before dealing with the factual scenario, the spectrum of Order 7 Rule 11in the legal ambit needs to be noted. The legal position in regard to Order 7 Rule 11 CPC may be summerised as below: 
(1) The relevant facts which need to be looked into for deciding an application under Order 7 Rule 11 are the averments made in the plaint. The trial Court can exercise the power at any stage of the suit-before registering the 
plaint or after issuing summons to the defendant at any 
time before the conclusion of the trial. For the purposes of 
deciding an application under clauses (a) and (d) of Order 
7 Rule 1l of the Code, the averments in the plaint are 

germane; the pleas taken by the defendant in the written 
statement would be wholly irrelevant at that stage. 
(ii) The basic question to be decided while dealing with an 
application filed under Order 7 Rule 11 of the Code is 
whethera real cause of action has been set out in the plaint 

or something purely illusory has been stated with a view to 
get out of Order 7 Rule 11l of the Code. 

(iii) The Court must remember that if on a meaningful and 

not formal reading of the plaint it is manifestly vexatious 

and meritless in the sense of not disclosing a clear right to 

sue, it should exercise the power under Order 7 Rule 11 of 

the Code taking care to see that the ground mentioned 

therein is fulfilled. If clever drafting has created the 

illusion of a cause of action, it has to be nipped in the bud 

at the first hearing by examining the party searchingly 
under Order 10 of the Code. 
(iv) For deciding such an application not any particular 

plea has to be considered, and the whole plaint has to be 

read. Only a part of the plaint cannot be rejected and if no 
cause of action is disclosed, the plaint as a whole must be 

rejected. 
(v) Rule 1l of Order 7 CPC lays down an independent 
remedy made available to the defendant to challenge the 
maintainability of the suit itself, irrespective of his right to 
contest the same on merits. The law ostensibly does not 
contemplate at any stage when the objections can be 
raised, and also does not say in express terms about the 
filing of the written statement. Instead, the word "shall" is 

used, clearly implying thereby that it casts a duty on the 
court to perform its obligations in rejecting the plaint when 
the same is hit by any of the infirmities provided in the 

qI4 (9i) 



various clauses of Rule 11, even without intervention of the defendant. Even if no objection is taken by the defendant by filing an application under this provision, the court itself is empowered to reject the plaint if it finds that the case is cOovered within the four corners of this 
provision. 
(vi) It is well settled that the question of jurisdiction 
namely whether a suit is exclusively triable by a revenue 
court or a Civil Court can take cognizance of it has to be 
decided on the allegations made in the plaint. It also 
further settled that it is the substance of the plaint and the 
true nature of the suit that is to be seen to determine the 

question of jurisdiction. If in substance the relief claimed 
is one which the revenue court alone is entitled to give, the 
jurisdiction of the civil court will be ousted even though it 

may require the revenue court to incidentally determine 

some ancillary facts. In order to determine the true nature 

of the relief claimed in a suit, the pith and substance and 

not the form in which the relief may be couched has to be 

considered. Each case has to be examined on its own 

particular facts and no universal rule can be applicable to 

every case. 

(Barred by Law) iqg o qEI s¢UT Ys0 IifE 

Barred by Law 

14. Hdyy Hy HAIH G TY GIRT 3Tq|i M.Nelson Babu vs K.Kamalesh 

11. Order 7 Rule 11(d) has limited application. For its 

applicability, it must be shown that the present suit is 

barred under law. Such a conclusion must be drawn 

from the averments made in the plaint. What would be 

the relevant for invoking Order 7 Rule 11(d) of CPC 

are the averments made in the plaint and for that 

purpose, there cannot be any addition or subtraction. 

For the purpose of invoking the said provision, no 

amount of evidence can be looked into. 

15. H-u HGIH J TYly GRI 314I Dega Jayalakshmi & Others Vs. Kapoor 

Enterprisest fio 26.08.2009 f fAu À IÍAT yfshI 0I-1908 

3TàT-7 

Babut fRi 15.09.2009 T fa Mufy fa hYT iI-1908 o 

f-11 GYq-0d ¢ �ET at GRT qfutd (Barred by Law) HeT 



The language of Order VII Rule 11 CPC is quite clear and unambiguous. 
The plaint can be rejected on the ground of limitation only where the suit uppears from the statement in the plaint to be barred by any law. Law within the meaning of clause (d) of Order VIl Rule 1] must include the law of limitation as well. 

A 
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