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11. Rejection of plaint.- The plaint shall be rejected in the following

cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is wndervalued, and the plaintiff, on being

required by the court to correct the valuation within a time 1o be fixed by

the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is written

upon paper insufficiently stamped, and the plaintiff, on being required by

the court to supply the requisite stamp paper within a time to be fixed by

the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by

any law; :

(e) where it is not filed in duplicate,

(f) where the plaintiff fails comply with the provision of Rule 9.

Provided that the time fixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be extended
unless the court, for reasons lo be recorded, is satisfied that the plaintiff
was prevented by any cause of an exceptional nature from correcting the
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While filing an application under Order
the Code of Civil Procedure, the Court is
’h"h" the case on hand falls within six Jimbs stat
in the said Rule. If the suit is not falling under any ¢
those categories, the plaint cannot be rejected.
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~ The underlying object of Order VII Rule 11 (a) is that
f action_is disclosed. or the suit is

o \2 if in 2 suit. no cause O .
Rt M
¥/ would not permit the Qlaintiﬂ' to unnecessarily protract

p g uch a case, it would be

the proceedings in the suit. In s
pecessary to put an end to the sham litication, so_that

further judicial time is not wasted.
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The whole purpose of confernment of such powers is to
ensure that a litigation which is meaningless and bound
to prove abortive should not be permitted to occupy the




time
ime of the ¢
. O1_the ¢ ,
_Lourt_and exercise the mind _of the

respondent, The sw
E’%ﬁer' ::: ':“Wd of Damocle need not be kep!
purpose. Even i ead unnecessarily without point oF
, . n an ordinary Civil litigation the Conrt
readily exercises the power f Jaint if it does
not disclose any o reject a pIaI {  direct
y cause of action. Or the power 10 direc
the concerned party to strike out gnnecessary.
scandalous, frivolous or vexatious parts of the
pleadings. Or such pleadings which are likely 10 eause
embarrassment or delay the fair trial of the action OF
which is otherwise an abuse of the process of law. AP
order directing a party to strike out a part of the
pleading would result in the termination of the
arising in the context of the qaid pleading. The ('m,'.ﬂ.‘
in exercise of the powers under the Code of Civil
Procedure can also treat any point goin i
the matter such as one pertaining (0 jurisdiction 'nr
maintainability as a preliminary poin
a suit without proceeding t0 record evidenc
claborate arguments in the context of such evid :
the Court is satisfied that the action would termll,mtc v
view of the merits of the preliminary point 0

objection.
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Ors vs Assistant Charity Commissioner
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The real object of Order VII Rule 11 of the Code is to
keep out of courts irresponsible Jaw_suits. Therefore,
the Order X of the Code is a tool in the hands of .the
Courts by resorting to which and by mrcl!mg

case the Court is prima

examination of the party in
he suit is an abuse of the process

facie of the view that t

of the court in the sense that it is a bogus and
irresponsible litigation, the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

Role of the Court/Judge

6. =1 ueR ffae gfpar  @edi—1908 @ wee—7 w11 ® T8
e / =T B qEe (Role of the court/judge) @ TEI ¥ wfie gl
IZX0T T8 gfiE g g Seaad e gR1 STATT T. Arivandandam vs T.
V. Satyapal & Another ¥ fedid 14.10.1977 B frz o fofa # fEfEE ufesan
dfear—1008 @ ameT—7 fAOHE-11 & dqgq =aTaTed / AAEE B @ (Role of
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The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, be should exercise his
power under Or. VII r. 1 1 C.P.C. taking care to see
that the ground mentioned therein is fulfilled. And, if
clever, drafting has created the illusion of a cause’of

\,é——’:@——-’-

1Y (Beill)



:(‘YIOI-I..nip it in the bud
Yamining the party searchi at the first hearing by
An_activist Judge i thrc ingly under Order X C.P.C.
Suits. The trial co fhe answer to_irresponsible 12w
eXamining th urt should insist imperatively on
.. ng the party at the fi -
litigation can be . ¢ first bearing so that bogus
The Penal Cod shot down at the enrliest stage.
meet such e (Ch. X1 is also resourceful enough
s such men, and must be triggered against them. In
G s case, the learned Judge to his cost realised what
'rei)rgc Bernard Shaw remarked on the assassination
of Mahatma Gandhi "1t is dangerous to be M‘.’L"-L
7 :T'ﬁ}l? S Ay gR fafda andiel 448 /2004 gaar Sopal ?}t‘hd:‘:
Sable & Ors vs Assi L . & oy o4 # &8 T4
‘?:-;': & Ors vs Assistant Charity Commissioner ¥ QAT 23_0‘ 2004 s Fgd
Rog / R uipar A N Pe i1 & aett
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ey R ‘fﬁlf“‘ (Role of the court/judge) 3 W L
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The trial Court must remember that if on a mun,ngfﬂ_
manifestly

and not formal reading of the plaint it is ;
vexatious and meritless in the sense of not disclosing 2
clear right to sue, it should exercise the power under

f the Code taking care to see that

Order VII Rule 11 0 '
herein is fulfilled. If c.:leve.r

the ground mentioned

MM
R s AN has to be nippedﬁ_tll'Lpﬂ_ilT_._’————”""h"ﬁ"s'h“':mg by
¢ = )3 examining the party searchingly under Order X of the

e . ) %f Code.
o Material tobeconsidered | |
aterl 2 . $ aT?; - 5‘:

s.ﬁm%ﬁaqﬁmﬂf?m—wosfm—?‘ ,
sfeuEl @ Ued (Material to be considered) @ FIY ¥ e ?E"'?ﬂ &Y ug"
grefrs & | Fea Swas el gr1 fafae I 9519 /2019 AT Dahiben
vs Arvindbhai Kalvanji Bhanusali® ' R # fofad
Sf w1908 B IMRE-7 FEE-
(Material to be considered) @ ey A g gfergrfed |

H IENU 39 PR -
taken by _the defendant in the

At this stage, the pleas

written statement and agglicaﬁon for rejection of the

plaint on the merits, would be irrelevant. and cannot be
ration. The test for

adverted to, or taken into conside
exercising the power under Order VII Rule 11 is that if
the averments made in the plaint are taken in entirety,

in conjunction with the documents relied upon. would
the same result in a decree being passed.

Test

HRaT—1908 @ ATe¥-7 AE-11 ® TEA IR IF Ed
e gRI ﬁrfé'a s @Y 9519 /2019 SFaH Dahiben vs Arvindbhai Kalyanji
Bhanusali % i@ 09.07.2020 & RA T4 faofg & fufaa wfsan Sfear—1908 é‘?
ATEY—7 PRM-11 @ d8d 9% UF @ GNET ('I'esﬂ$mﬁgﬁm.gﬁmﬁﬁ

i 21 Rrge geie 3 @ 9EW 39 YO 8-
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At this st

writte
, I slatement and applicati .

plaint o the meri pplication for rejection of the
adverted 1o, o erits, would be irrelevant, and cannot be
exercising lf‘ r taken into consideration. The test for
the aver 1% the power under Order VI Rule 11 is that if
;:T";,‘“-‘-m--"".m!{l( in the plaint are taken in entirety,
i-;'—r;_mﬁi',.!'.!',’A.,‘!',f,h‘l_h( documents relied upon. would
the same result in a decree being passed.

Whether a plaint discloses a cause of action 07 not is
ether it does oF

essentially a question of fact. But wh

.dm not must be found out from reading the plaint

itself. For the said purpose, the averments made in the

plaint in their entirety must be held o be correct. The

test is as to whether if.thc averments rﬂﬂj’),‘ﬂﬂf—“—ﬂw
. entiret du‘r,cs_,"lﬂﬁ'—d-

are taken to be correct in their entirett: a dec s
be passed.” In Hardesh Ores (P.) Ltd. v. H{df & ‘:;I
the Court further held that it is issible t0 €

d it in isolation:

out a sentence or a passage. and to rea ‘
erely the form, which Iu.s

It is the substance, and not m od as it
to be looked into. The plaint has 10 be cons:;l
stands, without addition or subtraction of words:

How to read and examinel{tplain! A P I

10 38 yar Ry e Siea—1908 3 Jev-7 “ﬂuﬁ'*_11: qed .
vz w8 (How to read and examine the plaint) & Hed m‘gmsa:g/q’gzolfgn &
WW?:"#’CW”WWJ mzoﬁm@ 3:'3';_
gd TET

) - e = e 09.07.20
Dahiben vs Arvindbhai Kalyarny Bhanusali 147 -
44 P Tg T F goi

efrm gtpa ERA-1908 P RT—7 :
(How to readandexaminemeplaim) % & 2l ?{EE’W Qﬁmﬁa fepar g
T T @ SEw 96 9O -
MM- it is found that
the suit is manifestly vexatious and without any merit,
and does not disclose 2 right to sue, the court would be
justified in exercising the power Order VII Rule

der Order VII Rule 11 CPC

11 CPC. 12.9 The power un
may be exercised by the Court at any stage 0

cither before registering the plaint, or after issuing
summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem

Bhai v. State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v.
Gurdev Singh,13 held that the Court must examine the

plaint_and determine_when the right to Sué first
accrued to the plaintiff. and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal

e accrues only when the

proceedings. The right to su
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there

is a clear and unequivocal threat to infringe such right
by the defendant against whom the suit is instituted

~

A—L
[y
3 ha 'd

r”

'{-i -



y o)
Jefar Sopan qukhdet
N

p1 AT Jwew nrEn g e andla 448 /2004 fan el
\\lible X ()T\ s g\SS‘S‘l““ (‘h."'”\ (‘(‘"”"I.'iﬁiun(\rn f.f.”‘h 23 01 )00‘ (',‘ 1': “d"

oty & Rifda i aftan \ I
vl SIG R aivar 2 .\" Jus & \ll-(' '
aftar 1008 @ ardw 7 fww-n A fp il

3 Q80 (How to read and examine the plaint) & Ha N guerd

e wrafres 3 @ Jgur §8 UBR 2 |
There cannot be any compi rtmentalization. d,‘!’!‘.‘f‘;""“:
segregation -.mgi, iu‘:\m_\mnw of the languaie 0 " ”’:':; it
paragraphs in the plaint. If such a course js ndop
would run counter 10 the cardinal
interpretation according to which 2 plcadlnrll is not
read as a whole to ascertain jts true imn‘;“;‘ ¢ and ©

rmissible to cull out ¥ ¢entence OF ]

i Although itis b
i . xtin jsolation. AU |
read it out of the cont¢ ' form_t ht_ has_to !

substance_and not_merely the 200,
looked into, the _ph'zulj_lmdj!.{!;‘; g _be 22
“tands with S ditio r qubtraction - 0r - he
Muul addition_or SURES .

i yrall
change of 18 nf
intention of ¢
primarily from
taken as 3 whole. :

e 74
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Trust vs Phool Chand A o a\) \177‘773/ (Egsence) 'cb'\T & fpar

g fRd—1908 D - B
g ¢ scenario, the

12 HEATG AT

Before dealing with th factual
11s ctrum of Order 7 Rule 11in the legal am;)RUIe .
noted. The legal position in regard t0 Order
' be summerised as below: .
Fil)B}The relevant facts which need t0 be lookf:lcll 1;1;: tf;)er
deciding an applic ion under Order 7 Rule he
averme;us made in the plaint. The tnal-Court can e?(erctlﬁ
the power at any stage of the suit-betore registering the

plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of
r clauses (a) and (d) of Order

deciding an application unde

7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.

(ii) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code.

(iii) The Court must remember that if on a meaningful and
not formal reading of the plaint it is manifestly vexatious
and rperitless in the_ sense of not disclosing a clear right to
sue, it should exercise the power under Order 7 Rule 11 of
the Code taking care to see that the ground mentioned

AP
= S sy ()VJ\(
1o T‘\qu -

T (BART)

it needs 0 be
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»hcre'm s fulfilled. [f )

iltusion of 4 cause of clever drafting has created the

al the first hear; B :("‘"’” it has to be nipped in the bud

- eanng by examini hingy

under Order 10of the Code g e party sen”

(V) For deci ‘

plea has ':‘h'jmpz such an application not any particular

read. On| considered, and the whole plaint has 10 be

clse of Y a part of the plaint cannot be rejected and if no
uﬁ( Of action is d‘“’”‘(‘d, 'h(’ Nalﬂl as a “h“]e mug‘ m

rejected

(V) Rule 11 of Order 7 CPC lays down an independent

remedy made available to the defendant 10 challeﬂ_ge the

maintainability of the suit itself, imespective of his right 10

contest the same on merits. The law ostensibly does not
jections can be

contemplate at any stage when the ob

raised, and also does not say in €xpress terms about ,fh.e
filing of the written statement. [nstead. the word “shall” 15
used, clearly implying thereby that it casts a duty of the
court to perform its obligations in rejecting the plamt‘Wheﬂ
the same is hit by any of the infirmities Pm"'ded o the
various clauses o}" Rulle 11. even without intervention of
the defendant. Even if no objection is taken ’by e
defendant by filing an application under this prpws:on. t}tihe
court itself is empowered to reject the plaint if it finds that
the case is covered within the four comners of this

provision. _ o
(vi) It is well settled that the question of jurisdiction
namely whether a suit is exclusively triable by 2 reven;:
court or a Civil Court can take cognizance of it I}:as;swalso

decided on the allegations made in the plaint.
stance of the plaint and the

further settled that it is the sub A
true nature of the suit that is to be seen to determine the
question of jurisdiction. If in substance the relief glauned
is one which the revenue court alone is entitled to g1Ve, th'e
jurisdiction of the civil court will be ousted even thoug,l_l it
may require the revenue court t0 incidentally determine
some ancillary facts. In order to determine the true nature
of the relief claimed in a suit, the pith and substance and

not the form in which the relief may be couched has to be
considered. Each case has to be examined on 1ts OWn

particular facts and no universal rule can be applicable to

every case.
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