RIRIC T o Heldex vd Iuxgug ferardd 4. Hatal
foref aiferarsy gy fvde (IR.0.94.)
TG are sy -

R R~

. ~ 41/2022 oft v ow. Frx — 2022/15
SR R - 17.02.2022 fofa feare 12.03.2025
: ! T 93 T @i oy A fPrardt ar qedid @ v el
—argreft /At
CEIR
BRI o T — A qEdie 4 fren Bard) (roreer)
—greff / uferardy

NISING a1 3wt e 88,188 roiRer dTed@) AT
STE U3 aeefa amdw o7 fram 11 wufdd st 151 AL

IuRerd 1. st IR Giad sftader ardl / e
2. WPR GHR dediersr amg ureff /ufard

foofy -

Treft / ftrardt Teefierer a9 % g 93 et amew o7 Fram 11 wufld

AT 151 Refarer afan wiean g e Frae fear 5 ardior g SwRIE SEEE 31 A
PR R @R 3 3g e R @ R adml @ w78 e w®
TR 4 ¥ Jewer R & qon ad) & @ o Rered 4 ® FTOR 3 a9 T
Pl PR T T W Rk 4t w ad aceR afeR e A8 B aear 2
SWITT qE YT P B A B A FRO A Ga1 T AN @ g1 IR qH A
TR B A ¥ A g o W so WK @ Afew T8 R T @ Rras
om PRSI B TR T A W R R @ R el o A 2
s‘%ﬁ{%@wmwammmmmﬁmﬁwam

PIE AR ANE T B H IWG A BT AE T TR R @RS 6y oy Ay @
Y gRT FRGA A1S A AT TR | qoT UG XA § v A are wig a6 2
ammwﬁmﬁﬁ#%mﬁmﬁmmwwwmﬁa%ﬁmm%l

sifera STt /AT R O St SR 07 Fraw 11 wufde awr 151 W
G P T A T D G A I BRI ) 969 o ey mdr gy s
e o7 g™ 11 wufdd amr 151 ?ﬂ.fﬁ.?ﬂ?ﬁrﬂélwmzﬁﬁmmw,mﬁmqi
mmmﬁmﬂmﬁﬂmeImWWﬂﬁmww
PrTger &=

A,

|




I ARy
agw%jﬁzm:ﬁ:j,jmmmmﬁaa@ﬁmﬁﬁﬂmmmm
T 121 7607 ﬁmmmmmm qq B WA THEY 2544 /16
Mﬁﬁzsmﬂmz@vmwmﬂwm‘ﬁ%m@%
mm:;”"”m%mmmmﬁmmﬁ@mwamﬁm

TR &1 SuP F @ A A o Y A @ @ AR W
Wﬁm*mmgnmmmmmmemme%mw
?jﬁemmmﬁwhwmanﬁmmmfmm$mm
W1217697?‘&%111:}@25-«00#‘“11@%”{mmm‘lﬁw
IR SRR ) S v oot 8
TEWTIR a0 @ wrt o3 gt ardw o7 P 11wl a1 151 R
mm*mmmmm%mwvﬁwm*m“

SR AR e Bt o &) i e def 3 @ 8
mqﬁﬁﬁ?ﬁ%m,mmmmﬁmﬁﬁ*mmmm
S Ay R

TR B e ¥ wWe @ R aen gy qwd 9y /R T 9

%lwﬁwmﬁﬁmmwwmﬁlmmﬁm%a?
STTETIER. ¥ 0 S qeaw @ A 3 dewd R a2
TR T B AR W W S w4 A Sm e A o
UEE B Hew@yo! ol 3 yeR 2
I IRIRSE 2016 U 464/ FTRM AR 39 fieg A aife WY AR I—AEAT I
Wﬁﬂﬂﬁaﬁam%%uﬁa@miﬁmwmam?mﬁ
f&a o1 & 2

il RIRIN 2011 O 508 TR a7 HaRw qof s vty R 03.06.2011— ELil

o frofa & A woe Avea | ftfwiRa o & f5 "Rajasthan Tenancy act

73 “does not have provision to confer tenancy right to adverse possessor. This

<D /.bench also inter that providing tenancy right to advrse possessor is a

” " 4;‘ffetreating step with regard to land reforms and such a conferment of tenancy
right is against the basic spirit of this special legislation."
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11. Rejection of plaint.- The plaint shall be rejected in the Sfollowing
cases:—
(a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed by
the court, fails to do so;
(c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required by
the court to supply the requisite stamp paper within a time to be fixed by
the Court, fails to do so;
, (d) where the suit appears from the statement in the plaint to be barred by

iy any law;

o e [FEN (e) where it is not filed in duplicate;

X (f) where the plaintiff fails comply with the provision of Rule 9.

¥ /e Provided that the time fixed by the court for the correction of the

FRIT ) [ [ valuation or supplying of the requisite stamp papers shall not be extended

e unless the court, for reasons to be recorded, is satisfied that the plaintiff

Nl was prevented by any cause of an exceptional nature from correcting the

valuation or supplying the requisite stamp papers, as the case may be
within the time fixed by the court and that refusal to extend such time
would cause grave injustice to the plaintiff.

1. g9 "ol H WA G Sod U §RT Smi V. Bragan Nayagi vs R. R.
Jeyaprakasam R0 W feA6 01.042015 B A W foky @ gife R @
IgvT grfid & ol f6 39 UBR 2

While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to see
whether the case on hand falls within six limbs stated
in the said Rule. If the suit is not falling under any of
those categories, the plaint cannot be rejected.
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The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is disclosed, or the suit is
barred by limitation under Rule 11 (d), the Court
would not permit the plaintiff to unnecessarily protract
the proceedings in the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that

further judicial time is not wasted.
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The whole purpose of confernment of such powers is to
ensure that a litigation which is meaningless and bound
to prove abortive should not be permitted to occupy the

N time of the court and exercise the mind of the

AL respondent. The sword of Damocle need not be kept

¥ hanging over his head unnecessarily without point or

/ purpose. Even in an ordinary Civil litigation the Court

: : readily exercises the power to reject a plaint if it does

5N _ A not disclose any cause of action. Or the power to direct

the concerned party to strike out unnecessary,
scandalous, frivolous or vexatious parts of the
pleadings. Or such pleadings which are likely to cause
embarrassment or delay the fair trial of the action or
which is otherwise an abuse of the process of law, An
order directing a party to strike out a part of the
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VW of the merits of the preliminary point of
objection,

5 "Iy g dH qraTery anl fufact arfiet 448 /2004 37741 Sopan Sukhdeo ,Sk{b/ef?
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The real object of Order VII Rule 11 of the Code is to
keep out of courts irresponsible law_suits. Therefore,
the Order X of the Code is a tool in the hands of fhe
Courts by resorting to which and by searcl!lng
examination of the party in case the Court is prima
facie of the view that the suit is an abuse of the process
of the court in the sense that it is a bogus and
irresponsible litigation, the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

Role of the Court/Judge »
6. T uPR fufd ufear wfear-1s @ -7 FAEE-11 @ dEd
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SEXUT Tgl YT 8 | "9 Seaad wararerd -1 3Aard T, Arivandandam vs T.
V. Satyapal & Another ¥ feAie 14.10.1977 @ fed w3 faofa # fafae ufean
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The learned Munsif must remember that if on a
meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, be should exercise his
power under Or. VII r. 1 1 C.P.C. taking care to see
that the ground mentioned therein is fulfilled. And, if
b clever, drafting has created the illusion of a cause of
. action, nip it in the bud at the first hearing by
’ } examining the party searchingly under Order X C.P.C.
"/ An_activist Judge is the answer to irresponsible law
suits. The trial court should insist imperatively on
examining the party at the first bearing so that bogus
litigation can be shot down at the earliest stage.
The Penal Code (Ch. XI) is also resourceful enough to
meet such men, and must be triggered against them. In
this case, the learned Judge to his cost realised what
George Bernard Shaw remarked on the assassination
of Mahatma Gandhi "It is dangerous to be too good."
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At this stage, the pleas taken by the defendant in the
written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot be
adverted to, or taken into consideration. The test for
exercising the power under Order VII Rule 11 is that if
the averments made in the plaint are taken in entirety,

in_conjunction with the documents relied upon, would
the same result in a decree being passed.

Test
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At this stage, the pleas taken by the defendant in the
= written statement and application for rejection of the
’ ',‘,.L KoY plaint on the merits, would be irrelevant, and cannot be
& adverted to, or taken into consideration. The test for
exercising the power under Order VII Rule 11 is that if
the averments made in the plaint are taken in entirety,
in_conjunction with the documents relied upon, would

v the same result in a decree being passed.
Whether a plaint discloses a cause of action or not is

essentially a question of fact. But whether it does or
does not must be found out from reading the plaint
itself. For the said purpose, the averments made in the
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justified in exercising the power under Order VII Rule
11 CPC. 12.9 The power under Order VII Rule 11 CPC
may be exercised by the Court at any stage of the suit,
either before registering the plaint, or after issuing
summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem
Bhai v. State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v.
Gurdev Singh,13 held that the Court must examine the

plaint and determine when the right to sue first
accrued to the plaintiff, and whether on the assumed

\ facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there
is a clear and unequivocal threat to infringe such right
by the defendant against whom the suit is instituted
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There cannot be any compartmentalization, dissection,

segregation_and inversions of the language of various

paragraphs in the plaint. If such a course is adopted it

would run

counter to the cardinal canon of

interpretation according to which a pleading has to be
read as a whole to ascertain its true import. It is not
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SPeCtrumo(:fe‘OS;::l-?gR with .the factual scenario, the
noted. The lexal os _ule. I'1in the legal ambit needs to be
may be sum mg  position in regard to Order 7 Rule 11 CpPC
) erised as below:
Eilzc;gilz relevant fact§ which need to be looked into for
g an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can exercise
the. power at any stage of the suit-before registering the
p}amt or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of
deciding an application under clauses (a) and (d) of Order
7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.
(ii) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful and
not formal reading of the plaint it is manifestly vexatious
and meritless in the sense of not disclosing a clear right to
sue, it should exercise the power under Order 7 Rule 11 of
the Code taking care to see that the ground mentioned
therein is fulfilled. If clever drafting has created the
illusion of a cause of action, it has to be nipped in the bud
at the first hearing by examining the party searchingly
under Order 10 of the Code.
(iv) For deciding such an application not any particular
plea has to be considered, and the whole plaint has to be
read. Only a part of the plaint cannot be rejected and if no
cause of action is disclosed, the plaint as a whole must be
rejected.
(v) Rule 11 of Order 7 CPC lays down an independent
ren.led)f qug avgllable to the defendant to challenge the
maintainability of the suit itself, irrespective of his right to
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