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fofa & arra woea qvga a afafaatte fem 2 6 "Rajasthan Tenancy act

does not have provision to confer tenancy right to adverse possessor. This
bench also inter that providing tenancy
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right to advrse possessor is a




fetreat) '
clreiting step with regard 1o land reforms and such a conferment of

lenancy right is against the hasic spirit of this special legislation.”
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11. Rejection of plaint.- The plaint shall be rejected in the following
cases:—

x \ (a) where it does not disclose a cause of action;

/) (b) where the relief claimed is undervalued, and the plaintiff, on being
= |$ required by the court to correct the valuation within a time to be Sfixed
A by the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required
by the court to supply the requisite stamp paper within a time to be
Sixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred
by any law;
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;e) where it is not Siled in duplicate:
() where the Pplaintiff fails comply with the provision of Rule 9.

Provided that the time fixed b 1
Wit ple i fixed by the court for the correction of the

of the requisite stamp pa
exlende_d unless the court, Jfor reag)ns 1o be regofdelzie ris i’:gﬁ:;tlhier
the plalfltiﬂ was prevented by any cause of an excepli,onal nature from o
correcting the valuation or supplying the requisite stamp papers, as the
case may be within the time fixed by the court and that refusal to' extend
' Sl'lch lime would cause grave injustice to the plaintiff.
1. 39 ¥

'W S SUIGTAd g1 Smt. V. Bragan Nayagi vs R. R.
Jeyaprakasam YRu1 ¥ a1 01.04.2015 & 3 1 fofg & gfe I &1
SEXY Ui & O % 39 yar 2
While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to
see whether the case on hand falls within six limbs
stated in the said Rule. If the suit is not falling under

any of those categories, the plaint cannot be
rejected.
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3. fafaw ufbar wfed—1908 & amaw—7 FEd-11 & Al fade &q <l
el B SEwvl I8l e ¥ wdvew f4fad ufewr wfdi-1008 @
aRE—7 A1 & IGQ¥W (Object) B Hay # Wfid geral Igvor Twi
yRifies 81 AANG SeEdd AATGd gRT e aifia 9519 /2019 SHaTH
Dahiben vs Arvindbhai Kalyanji Bhanusali ¥ {36 09.07.2020 @ fafaa ufesar
Hfedi-1908 @ 3Me¥-7 fRIH—11 & IV (Object) & way A EASiES|
yfauifed fear 2 | Rrds awifie 31 &1 SERvr 39 yaR -
The underlying object of Order VII Rule 11 (a) is
that if in a suit, no cause of action is disclosed, or the
suit is barred by limitation under Rule 11 (d), the
Court would not permit the plaintiff to unnecessarily
protract the proceedings in the suit. In such a case, it

23

f<i)




would be pec
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litigation, so ¢l TY to put an end to the sham

at further judicial time is not wasted,
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The whole purpose of confernment of such powers is
to ensure that a litigation which is meaningless and
bound to prove abortive should not be permitted to
Occupy the time of the court and exercise the mind of
the respondent. The sword of Damocle need not be
kept hanging over his head unnecessarily without
point or purpose. Even in an ordinary Civil litigation
the Court readily exercises the power to reject a
plaint if it does not disclose any cause of action. Or
the power to direct the concerned party to strike out
unnecessary, scandalous, frivolous or vexatious parts
of the pleadings. Or such pleadings which are likely
to cause embarrassment or delay the fair trial of the
\ action or which is otherwise an abuse of the process
' ‘}( of law. An order directing a party to strike out a part
5 /¢ of the pleading would result in the termination of the
1 case arising in the context of the said pleading. The
Courts in exercise of the powers under the Code of
Civil Procedure can also treat any point going to the
root of the matter such as one pertaining to
jurisdiction or maintainability as a preliminary point
and can dismiss a suit without proceeding to record
evidence and hear elaborate arguments in the
context of such evidence, if the Court is satisfied that
the action would terminate in view of the merits of
the preliminary point of objection.

5. AMG I R g1 Rifde orfier 448,/2004 ST Sopan Sukhdeo
Sable & Ors vs Assistant Charity Commissioner ¥ feqie 23.01.2004 @I fo faotg
# ffaer vfhar Hfedr—1908 & amewr—7 fRF-11 & Sgww (Object) & wHaer ¥
g wfuifed fbar 8 | e arifis 7 &1 sevvr 39 yer S

The real object of Order VII Rule 11 of the Code is
to keep out of courts irresponsible law suits.
Therefore, the Order X of the Code is a tool in the
hands of the Courts by resorting to which and by
searching examination of the party in case the Court
is prima facie of the view that the suit is an abuse of
the process of the court in the sense that it is a bogus
and irresponsible litigation, the jurisdiction under
Order VII Rule 11 of the Code can be exercised.

Role of the Court/Judge
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SEXT U1 TR B | WM S e gRT S T, Arivandandam vs
T V. Satyapal & Another # i 14.10.1977 1 2l T foota & Rifder Wi
w1908 & SRY—7 Fraw_11 B & AT /=qramerer 3 AT (®ole
of the courtjudge) & Widy ¥ qrer gRITRT far &1 R e &7 @
S&X 39 UHR g—
The learned Munsif must remember that if on a
meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of
not disclosing a clear right to sue, be should exercise
his power under Or. VII r. 1 1 C.P.C. taking care to
see that the ground mentioned therein is fulfilled.
And, if clever, drafting has created the illusion of a
cause of action, nip it in the bud at the first hearing
by examining the party searchingly under Order X
Pl D0 CP.C. An activit Judge is the answer to
SEIN irresponsible law suits. The trial court should insist
imperatively on examining the party at the first
] bearing so that bogus litigation can be shot down at
> / the earliest stage. The Penal Code (Ch. XI) is also
resourceful enough to meet such men, and must be
triggered against them. In this case, the learned
Judge to his cost realised what George Bernard
Shaw remarked on the assassination of Mahatma
Gandhi "It is dangerous to be too good."
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The trial Court must remember that if on a
meaningful and not formal reading of the plaint it is
manifestly vexatious and meritless in the sense of not
disclosing a clear right to sue, it should exercise the
power under Order VII Rule 11 of the Code taking
care to see that the ground mentioned therein is
fulfilled. If clever drafting has created the illusion of
a cause of action, it has to be nipped in the bud at the
first hearing by examining the party searchingly
under Order X of the Code.

Material to be considered
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en statement and application for rejection of the

plaint on the merits, would be irrelevant, and cannot” = v
be advert.ed to, or taken into consideration. The test
for e'xerclsing the power under Order VII Rule 11 is
tha.t if the averments made in the plaint are taken in
entirety, in conjunction with the documents relied

upon, would the same result in a decree being
passed.

Test

9. T yor e sfipar wedi—1008 & M7 Praw—11 & qeq AT TH B
TRYeTo7 (Test) & Her § s el Igwor T8 yfe & | AR e
ATy g1 Rifdet et 9519 /2019 A Dahiben vs Arvindbhai Kalyanji
Bhanusali % f&A1e 00.07.2020 @Y R T favky § Rufder wfsar wfed—1908
D ARIA-7 FRFH—11 @ Ted a8 UF B TR0 (Test) & Hay § g
gfaufee faar 2 | s wrifte 37 @7 SEvoT 39 TBR &

At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the

plaint on the merits, would be irrelevant, and cannot

be adverted to, or taken into consideration. The test

for exercising the power under Order VII Rule 11 is

that if the averments made in the plaint are taken in

L) entirety, in conjunction with the documents relied

upon, would the same result in a decree being

passed.

Whether a plaint discloses a cause of action or not is

essentially a question of fact. But whether it does or

does not must be found out from reading the plaint

itself. For the said purpose, the averments made in

the plaint in their entirety must be held to be correct.

The test is as to whether if the averments made in

the plaint are taken to be correct in their entirety, a

decree would be passed.” In Hardesh Ores (P.) Ltd.

v. Hede & Co.5 the Court further held that it is not

permissible to cull out a sentence or a passage, and

to read it in isolation. It is the substance, and not

merely the form, which has to be looked into. The

plaint has to be construed as it stands, without

addition or subtraction of words.

How to read and examine the plaint
10. 3% R fufac ufbar wfed—1908 @ aMRw—7 FaF—11 & q8q arg gy @
UG Yd YRIEvT (How to read and examine the plaint) & s % =qfys g
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If on 2 meanin .
that the suit is ::lmrf.::.u of the plaiat, it is found
merit, and does stly vexatious and without any
does not disclose a right to ei——
would be justi in sue, the court
Order VII Rule 11 C;‘c""u'!tkmn.da
Order VII Rule 11 CPC my be merred by, the
Court may be exercised by the
Irt at amy stage of the suit, ei
registering the plaiat, s Slll: cither before
the defendant, or bef: re cond b'lll i
beld » O § on'co-dm of the trial, as
by this Court in the judgment of Saleem Bhai v.
State of Maharashtra.
:\ “(f:::!dgc.ﬂnch of this Court in State of Punjab
» olrdev Singh,13 held that the Court must
examine the plaint and determine when the right to
sue first accrued to the plaintiff, and whether on the
assumed facts, the plaint is within time. The words
“right to sue™ means the right to seek relief by means
of legal proceedings. The right to sue accrues only
when the cause of action arises. The suit must be
instituted when the right asserted in the suit is
infringed, or when there is a clear and unequivocal
threat to infringe such right by the defendant against
whom the suit is instituted

vy e S e g AR sid 448 /2004 991 Sopan Sukhdeo
Sable & Ors vs Assistant Charity Commissioner® foar® 23012004 B RA T
fﬁuﬁfﬂfirauf#maf?WAmaa%m?nrﬁm-n%mmﬁ%
qaq va udew (How to read and examine the plaint) $ "eu A FET
gfaarfaa s ) Prad wrald 40 @ 3G §6 AN 2
There cannot be any compartmentalization,
dissection, segregation and inversions of the
language of various paragraphs in the plaint. If such
a course is adopted it would run counter to the
cardinal canon of interpretation according to which
a pleading has to be read as a whole to ascertain its
true import. It is not permissible to cull out a
sentence or 2 passage and to read it out of the
context in isolation. Although it is the substance and
not merely the form that has to be looked into, the
pleading has to be construed as it stands without
addition or subtraction or words or change of its
ical sense. The intention of the
party concerned is to be gathered primarily from the
tenor and terms of his pleadings taken as a whole. At
the same time it should be borne in mind that no
pedantic approach should be adopted to defeat
justice on hair- splitting technicalities.
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(i) The
decidin

may be summerised as below:

relevant faCts which need to be looked into for
avermeg an appllc_ation under Order 7 Rule 11 are the
o Nts made in the plaint. The trial Court can
xe}' cnsc? the power at any stage of the suit-before
Tegistering the plaint or after issuing summons to the
defendant at any time before the conclusion of the trial.
For the purposes of deciding an application under
clauses (a) and (d) of Order 7 Rule 11 of the Code, the
averments in the plaint are germane; the pleas taken by
the defendant in the written statement would be wholly
irrelevant at that stage.
(ii) The basic question to be decided while dealing with
an application filed under Order 7 Rule 11 of the Code
is whether a real cause of action has been set out in the
plaint or something purely illusory has been stated with
a view to get out of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful
o and not formal reading of the plaint it is manifestly
\1 vexatious and meritless in the sense of not disclosing a

S clear right to sue, it should exercise the power under
/s Order 7 Rule 11 of the Code taking care to see that the
/)) ground mentioned therein is fulfilled. If clever drafting
| has created the illusion of a cause of action, it has to be
nipped in the bud at the first hearing by examining the
party searchingly under Order 10 of the Code.
(iv) For deciding such an application not any particular
plea has to be considered, and the whole plaint has to be
read. Only a part of the plaint cannot be rejected and if
no cause of action is disclosed, the plaint as a whole
must be rejected.
(v) Rule 11 of Order 7 CPC lays down an independent
remedy made available to the defendant to challenge the
maintainability of the suit itself, irrespective of his right
to contest the same on merits. The law ostensibly does
not contemplate at any stage when the objections can be
raised, and also does not say in express terms about the
filing of the written statement. Instead, the word “shall”
is used, clearly implying thereby that it casts a duty on
the court to perform its obligations in rejecting the
plaint when the same is hit by any of the infirmities
provided in the various clauses of Rule 11, even without

(FaAl)
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Barred by Law
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11. Order ~ Rule 11(d) has hmited application. For
it applicability, it must be shown that the preseat
swit is barred uader haw. Sech 2 conclusion must be
drawa from the avermeats made i the plaint. What
would be the relevant for wmvolimg Order 7 Rule
11(d) of CPC are the avermeats made in the plaint
and for that purpese, there canmot be amy addition
or subtraction. For the purpose of invoking the said
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