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11. Rejection of plaint.- The plaint shall be rejected in the following
cases:— =

(a) where it does not disclose a cause of action;

/b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed by
the court, fails to do so:

(c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff. on being required by
the court 1o supply the requisite stamp paper within a time o be fixed by
the Court, fails 10 do so;

(d) where the suit appears from the statement in the plaint to be barred by
any law:

(e) where it is not filed in duplicate;

() where the plaintiff fails comply with the provision of Rule 9.

nght is against the basic spirit of this special leg g
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Provided that the time fixed by the court for the correction of the
valuation or supplving of the requisite stamp papers shall not be extended
unless the court, for reasons to be recorded, is satisfied that the plainsiff
was prevented by any cause of an exceptional nature from correcting the
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While filing an application under ©rder 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to se€
Whether the case on hand falls within six limbs stated
in the said Rule. If the suit is not falling under any of
those categories, the plaint cannot be rejected.
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s The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is diselosed, or the suit is
barred by limitation under Rule 11 _(d), the Court
would not permit the plaintiff to unnecessarily protract
the proceedings in_the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that
further judicial time is not wasted.

4. 3 YBR AEEY Sead Amed gRI i FTfer SFHAr Azhar Hussain vs
Rajiv Gandhi 3§ f27f@ 25041986 & Rifder ufibar wfdd—1008 & IMQ¥-7
fra—11 @ ITAT (Object) & wee ¥ gy wfowied fear &1 foras grfie
&RT BT SEIT TH THR 8-

The whole purpose of confernment of such powers is to

ensure that a litigation which is meaningless and bound

to prove abortive should not be permitted to occupy the
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The real object of Order
keep out of courts irres
the Order X of the Code
Courts by resorting to
€xamination of the party in case the Court is prima
facie of the view that the suit is an abuse of the process
of the court in the sense that it is a bogus and
irresponsible litigation,

the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

VII Rule 11 of the Code is to
onsible law suits. Therefore,
is a tool in the hands of the
Wwhich and by searching
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The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is

manifestly vexatious, and meritless, in the sense of ntft

disclosing a clear right to sue, be should exercise his

power under Or. VII r. 1 1 C.P.C. taking care to see

that the ground mentioned therein is fulfilled. And, if

clever, drafting has created the illusion of a cause of

[arE PR~ -



7. Wy

n the h“d

. 5 1€ party
:1'} activist g e'yi:t;:rchinmy der mdn" Xb(;.l’.!(f.
1ts."l'"he trial cm\m :h:::w" iy resnonsible | -

€ party at the nd Inaiat imperatively on

at the firgt hearing by

st bearing so that bogus

an he
shot down At the earliest stage.

George ﬂr‘ned Judge to his cost realised what
rge¢ Bernarg Shaw remarked on the assassination

of M S \
ahatma Gandhi "It is dangerous to be too good."

SEE ey
Sable & Ors vs Asq: SN RN ot 448,/2000 ST Sopan Sukhdeo
- Ssistant Charity Commissioner # fasfiss 23012004 @1 f2a1 72

RIGRIYE:
TR .

Hfedi-1908 @ amdw-7  fAgA—11
W%lﬁm}wmwmmww%—

The trial Court must remember that if on a meaningful
and not formal reading of the plaint it is manifestly
vexatious and meritless in the sensg of not disclosing a
clear right to sue, it should exercise the power under
Order VII Rule 11 of the Code taking care to see that
the ground mentioned therein is fulfilled. If clever

drafting has created the illusion of a cause of action, it
has to be nipped in the bud at the first hearing by

examining the party searchingly under Order X of the
Code.
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At this stage, the pleas taken bv\"fﬂe defendant in the

written statement and application for rejection of the

o \ plaint on the merits, would be irrelevant, and cannot be
2\ P adverted to, or taken into consideration. The test for
S exercising the power under Order VII Rule 11 is that if
i the averments made in the plaint are taken in entirety,
> in conjunction with the documents relied upon, would
the same result in a decree being passed.
Test
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Ifona meaningful reading of the plaint, it is found that
the suit is manifestly vexatious and without any merit,
and does not disclose a right to sue, the court would be
justified in exercising the power under Order VII Rule
11 CPC. 12.9 The power under Ordér VII Rule 11 CPC
may be exercised by the Court at any stage of the suit,
either before registering the plaint, or after issuing
summons to the defendant, or before conclusion of the
trial, as held by this Court in the judgment of Saleem
Bhai v. State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v.
Gurdev Singh,13 held that the Court must examine the
plaint and determine when the right to sue first
accrued to the plaintiff, and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there
is a clear and unequivocal threat to,infringe such right
by the defendant against whom the suit is instituted
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If on a meanin ful reading of the laint, it is found that
the suit is manifest]

y vexatious and without any merit,
and does not disclose a right to sue, the court would be
justified in exercising the power under Order VII Rule
11 CPC. 12.9 The power under Ordér VII Rule 11 CPC
may be exercised by the Court at any stage of the suit,
e either before registering the plaint, or after issuing

S Summons to the defendant, or before conclusion of the

trial, as held by this Court in the judgment of Saleem
Bhai v. State of Maharashtra.

A three-Judge Bench of this Court in State of Punjab v.
Gurdev Singh,13 held that the Court must examine the

laint and determine when the risht to sue first
accrued to the plaintiff, and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there
is a clear and unequivocal threat to,infringe such right
by the defendant against whom the suit is instituted
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0] fl"l.le relevant facts which need to be looked into for
deciding an application under Order 7 Rule 11 are the

averments made in the plaint, The trial Court can exercise
the power at any stage of the suit-before registering the
plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of
deciding an application under clauses (a) and (d) of Order
7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.

(ii) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code.

(iii) The Court must remember that if on a meaningful and
not formal reading of the plaint it is-hanifestly vexatious
and meritless in the sense of not disclosing a clear right to
sue, it should exercise the power under Order 7 Rule 11 of
the Code taking care to see that the ground mentioned
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ritten statement. Instead, the word “ "
u S
CZ?::E Sezﬂg implying thereby that it casts a dutyh(i‘rlnl t}:es:
the sams i]; (;r'm t;ts obligations in rejecting the plaint when
Various ols It by any of the infirmities provided in the
My defenduses of Rulc? 11, even without intervention of
defendany ban‘;: .Even if no ijection is taken by the
-y Y iling an application under this provision, the
u 1tse1f.1s empowered to reject the plaint if it finds that
the case 1s covered within the four corners of this
provision.

(vi) It is well settled that the question of jurisdiction
namely whether a suit is exclusively triable by a revenue
court or a Civil Court can take cognizance of it has to be
decided on the allegations made in the plaint. It is also
further settled that it is the substancef the plaint and the
true nature of the suit that is to be seen to determine the
question of jurisdiction. If in substance the relief claimed
is one which the revenue court alone is entitled to give, the
jurisdiction of the civil court will be ousted even though it
may require the revenue court to incidentally determine
A e s some ancillary facts. In order to determine the true nature

% of the relief claimed in a suit, the pith and substance and
not the form in which the relief may be couched has to be
considered. Each case has to be examined on its own
particular facts and no universal rule can be applicable to
every case.
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