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"Rajasthan Tenancy act

i, SMRAREL 201
fyofg & AHAG oI HoS Y afafuiRa fear 2 &
does not have provision to confer tenancy right to adverse possessor. This

bench also inter that providing tenancy right to advrse possessor 1s a

retreating step with regard to land reforms and such a conferment of

tenancy right is against the basic spirit of this special legislation."
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11. Rejection of plaint.- The plaint shall be rejected in the following
cases.—
(a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time 10 be fixed by
the court, fails to do 50,
(c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required by
the court to supply the requisite stamp paper within a time to be fixed by
the Court, fails to do SO;
(d) where the suit appears from (he statement in the plaint to be barred
by any law;
(e) where it is nol filed in duplicate;
() where the plaintiff fails comply with the provision of Rule 9.
Valuaﬁg;m;ife;luthalt if:le ti;re‘r {txed by .tf:e court for the correction of the
e sl ;Zp ying of the requisite stamp papers shall not be
end ess the court, for reasons 10 be recorded, is satisfied that the
plalnttﬂ” was prevented by any cause of an exceptional nature from
correcting the valuation or supplying the requisite stamp papers, as the
case may be within the time fixed by the court and that refusal u; extend
. such time would cause grave injustice 1o the plaintiff.
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Object
3. Rufder ufthar <fdar—1008 & amRe—7 Fm—11 & wgol fageq g —ofis
TR BT SERVT T8l Ui & | wdverd Rifaer uftar wfedi—1008 & amaw—7
fFrH—11 & SGATA (Object) D Wae ¥ RIS gerdl GV T& TS B
A Sead 9 g fufder il 9519 /2019 SHATH Dahiben vs
Arvindbhai Kalyanji Bhanusali # i 00.07.2020 BT Fufdar ufosan Gfedi—1908 &
A7 FRA—11 ST (Object) B Waa F geer ufurfad far g1 raa
TS IRT BT IEXT §H YBR T
The underlying object of Order VII Rule 11 (a) is that
‘ if in a suit, no cause of action is disclosed, or the suit is
ANY barred by limitation under Rule 11 (d), the Court
g \ié, would not permit the plaintiff to unnecessarily
: protract the proceedings in the suit. In such a case, it
would be necessary to put an end to the sham
litigation, so that further judicial time is not wasted,

4. 8 YBR AFAIY Swod RIed g1 faied AfdT STaT Azhar Hussain vs
Rajiv Gandhi ¥ f3ii 25041986 &1 Rifdel uithar wfed—1008 & amew—7
RRME—11 @ ST (Object) & HeY ¥ g wfowifea foban 1 Rrad wifis
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The whole purpose of confernment of such powers is
to ensure that a litigation which is meaningless and
bound to prove abortive should not be permitted to
occupy the time of the court and exercise the mind of
the respondent. The sword of Damocle need not be
kept hanging over his head unnecessarily without
point or purpose. Even in an ordinary Civil litigation
the Court readily exercises the power to reject a plaint
if it does not disclose any cause of action. Or the
power to direct the concerned party to strike out




Unnecessary, scandalous,

fri :
of the pleadings ivolous or vexatious parts

Or such pleadings whi i
cau.se embarrassment orpdelay %h:V lt:frl'l ::i:lm;i'l);l::
:‘:‘:".0::‘;):";1;:1:1 ;:e(:ttlilsmlse an abuse .of the process of
the plead: ga pz}rty to stnk? ou.t a part of

p eading would result in the termination of the
case arising in the context of the said pleading. The
Courts in exercise of the powers under the Code of
Civil Procedure can also treat any point going to the
root of the matter such as one pertaining to
jurisdiction or maintainability as a preliminary point
and can dismiss a suit without proceeding to record
evidence and hear elaborate arguments in the context
of such evidence, if the Court is satisfied that the
action would terminate in view of the merits of the
preliminary point of objection.

5. WM SeaaH ~araTerd g1 Rifad ardiel 448 /2004 ITAT Sopan Sukhdeo Sable
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The real object of Order VII Rule 11 of the Code is to
keep out of courts irresponsible law suits. Therefore,
the Order X of the Code is a tool in the hands of the
Courts by resorting to which and by searching
examination of the party in case the Court is prima
facie of the view that the suit is an abuse of the
process of the court in the sense that it is a bogus and
irresponsible litigation, the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

; Role of the Court/Judge
6. 3@ wer fifdw ufkwr wfRkd—1008 @ w7 fAE-11 @ dEd
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HiEd—1908 & A7 FAH—11 & Ted AT / RN B BT (Role of
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The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is

manifestly vexatious, and meritless, in the sense of not

disclosing a clear right to sue, be should exercise his

power under Or. VII r. 1 1 C.P.C. taking care to see

that the ground mentioned therein is fulfilled. And, if

clever, drafting has created the illusion of a cause of

action, nip it in the bud at the first hearing by

examining the party searchingly under Order X

C.P.C. An activist Judge is the answer to irresponsible

law s1.|its. The trial court should insist imperatively on

e.x.aml.ning the party at the first bearing so that bogus

litigation can be shot down at the earliest stage.
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The Penal Code (Ch. XI) is also resourceful enough to
meet .such men, and must be triggered against them.
In this case, the learned Judge to his cost realised
what .George Bernard Shaw remarked on the
assassination of Mahatma Gandhi "It is dangerous to

be too good." o
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The trial Court must remember that if on a
meaningful and not formal reading of the plaint it is
manifestly vexatious and meritless in the sense of not
disclosing a clear right to sue, it should exercise the
power under Order VII Rule 11 of the Code taking
care to see that the ground mentioned therein is
fulfilled. If clever drafting has created the illusion of a
cause of action, it has to be nipped in the bud at the
first hearing by examining the party searchingly
under Order X of the Code.

Material to be considered
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At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the

plaint on the merits, would be irrelevant, and cannot

be adverted to, or taken into consideration. The test

for exercising the power under Order VII Rule 11 is

that if the averments made in the plaint are taken in

entirety, in conjunction with the documents relied

upon, would the same result in a decree being passed.

Test
o. T yoR fifder wfhar wfed—1908 B MeT—7 frgw-11 & T a8 T B
TRET (Test) & Hee ¥ URS g IEI Y& TNl 2 | A9 SeaaH
REELEE ﬁqﬁa 3ieT 9519,/2019 A Dahiben vs Arvindbhai Kalyanji
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entirety, in conjuncti i (e e
Do wonld the‘;a mcel:‘)ens“vlvtlfh the docun.lents relied
Wheth S sam in a decree being passed.
e .er a plaint discloses a cause of action or not is
essentially a question of fact. But whether it does or
fioes not must be found out from reading the plaint
|tse'lf. F.‘or the said purpose, the averments made in the
plam.t in their entirety must be held to be correct. The
test. is as to whether if the averments made in the
plaint are taken to be correct in their entirety, a
decree would be passed.” In Hardesh Ores (P.) Ltd. v.
Hede & Co.5 the Court further held that it is not
permissible to cull out a sentence or a passage, and to
read it in isolation. It is the substance, and not merely
the form, which has to be looked into. The plaint has
to be construed as it stands, without addition or

subtraction of words.

How to read and examine the plaint
=& yaR Rifde e Aiea—1908 @ afa—7 11 @ dgd a8 A D
goq Td qerr (How to read and examine the plaint) & ey § e qﬁaﬁﬁ
fafaer ardiel 9519 /2211;
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Rt ¥ fyfyer shpar wiRar—1908 @ areg—7 Fa—
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If on a meaningful reading of the plaint,
that the suit is manifestly vexatious and without any

merit, and does not disclose a right to sue, the court
would be justified in exercising the power under
Order VII Rule 11 CPC. 12.9 The power under Order
VII Rule 11 CPC may be exercised by the Court at
any stage of the suit, either before registering the
plaint, or after issuing summons to the defendant, or
before conclusion of the trial, as held by this Court in
the judgment of Saleem Bhai v. State of Maharashtra.
A three-Judge Bench of this Court in State of Punjab
v. Gurdev Singh,13 held that the Court must examine
the plaint and determine when the right to sue first
accrued to the plaintiff, and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted
when the right asserted in the suit is infringed, or
.when there is a clear and unequivocal threat to
infringe such right by the defendant against whom the
suit is instituted

it is found
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:i::::tioncas:nzt t!)e Aty _ compartmentalization,
Ofvarious, ag egation .and Inversions of the language
adonted paragraphs in the plaint. If such a course is
adopted it would run counter to the cardinal canon of
Interpretation according to which a pleading has to be
read as a whole to ascertain its true import. It is not
permissible to cull out a sentence or a passage and to
read it out of the context in isolation. Although it is
the substance and not merely the form that has to be
looked into, the pleading has to be construed as it
stands without addition or subtraction or words or
change of its apparent grammatical sense. The
intention of the party concerned is to be gathered
primarily from the tenor and terms of his pleadings
taken as a whole. At the same time it should be borne
in mind that no pedantic approach should be adopted
to defeat justice on hair- splitting technicalities.

Essence

12 AR ORI S ORTerd g fifder ardiel 330,/2010 SHAT

Das Ji Charitable Trust vs Phool Chand 7 fedTd 29.02.2012 . G2l
Rifer wipaT Wied—1008 & MW7 fagA—11 @& @wre (Essence
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11. Before dealing with the factual scenario, the

A—D

spectrum of Order 7 Rule 11 in the legal ambit needs to
be noted. The legal position in regard to Order 7 Rule 11
CPC may be summerised as below:
(i) The relevant facts which need to be looked into for
deciding an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can exercise
the power at any stage of the suit-before registering the
plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes
of deciding an application under clauses (a) and (d) of
Order 7 Rule 11 of the Code, the averments in the plaint
are germane; the pleas taken by the defendant in the
written statement would be wholly irrelevant at that
stage.
(i) The basic question to be decided while dealing with
an application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the
plaint or something purely illusory has been stated with a
view to get out of Order 7 Rule 11 of the Code.
(iii) The Court must remember that if on a meaningful
and not formal reading of the plaint it is manifestly
e gt 1o o it should vty clsing @
) ower
Order 7 Rule: 11 of the Code taking care topsee thzlltn t;;
ground mentioned therein is fulfilled. If clever drafting
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has created the ;
: e illusion of a
. C . .
nipped in the bud at the ﬁrsta;: se of action, it has to be
party searching] earing by examining th
; gly under Order 10 of g the
(iv) For decidi of the Code.
Ing such an applicati
plea has to be considered 5) SHONITAGS iy, particular
read. Only a part of the l’ and the whole plaint has to be
cause of action is discloP th cannot be rejected and if no
rejected. sed, the plaint as a whole must be
(v) Rule 11 of
remedy made Order 7 CPC lays down an independent
s e available to the defendant to challenge the
" intainability of the suit itself, irrespective of his right
! tcontest the same on merits. The law ostensibly does
0 contemplate at any stage when the objections can be
;‘al.sed, and also does not say in express terms about the
.lllng of the wrlften statement. Instead, the word “shall”
is used, clearly implying thereby that it casts a duty on
the court to perform its obligations in rejecting the plaint

when t}.1e same is hit by any of the infirmities provided in
the various clauses of Rule 11, even without intervention

of the defendant. Even if no objection is taken by the
defendant by filing an application under this provision,
the court itself is empowered to reject the plaint if it finds
that the case is covered within the four corners of this

provision.

(vi) It is we
namely whether a s
court or a Civil Court can take
decided on the allegations ma

further settled that it is the subst
true nature of the suit that is to be seen t0 determine the

TENN question of jurisdiction. If in substance the relief claimed

2\ is one which the revenue court alone is entitled to give,
the jurisdiction of the civil court will be ousted even
though it may require the revenue court t0 incidentally

determine some ancillary facts. In order to determine the
true nature of the relief claimed in a suit, the pith and
substance and not the form in which the relief may be
couched has to be considered. Each case has to be
examined on its own particular facts and no universal rule

can be applicable to every case.

Il settled that the question of jurisdiction
uit is exclusively triable by a revenue
cognizance of it has to be
de in the plaint. It is also
ance of the plaint and the
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Barred by Law
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11. Order 7 Rule imi
applicability, it m:;gdlzeh:hsolvlvl:l::;: 5:::50350'1- gl
res iti

tt.:-z::;lr;e(tihlema(ier law. Such a conclusion mll)nst ;:tds:;:v:
i erments .made in the plaint. What would
> e relevant for invoking Order 7 Rule 11(d) of
oh are the averments made in the plaint and for =~ "

pu'rpose, there cannot be any addition or
subtl_'a.ctlon. For the purpose of invoking the said
provision, no amount of evidence can be looked into.

15. ATF1A W ﬁ Ty g1 S4TI9 Dega Jayalakshmi & Others Vs. Kapoor
Enterprises¥ f&7id 26.08.2000 & o 13 foofg # ffder yfsan wifgar—1908 $ '
ayﬁ'ﬂ# PRI-11 & SUeH—< @ d8d fafdy g7 affd (Barred by Law) & Y
ﬁmuﬁv@ﬁﬁfmélwmﬁmﬁwmmmmﬁ—

The language of Order VII Rule 11 CPC is quite clear and unambiguous.
d of limitation only where the suit

The plaint can be rejected on the groun
appears from the statement in the plaint to be barred by any Ia:; Lah’:
within the meaning of clause (d) of Order VII Rule 11 must include 1

law of limitation as well. .
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