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I1. Rejection of plaint.- The plaint shall be rejected in the following
cases:

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed by
the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint s wrilten
upon paper insufficiently stamped, and the Pplaintiff, on being required by
the court to supply the requisite stamp paper within a time to pe Sixed by
the Court, fails to do so;

(d) where the suit appears from the
any law;

(e) where it is not filed in duplicate:

() where the plaintiff fails comply with the provision of Rule 9.

Slatement in the plaint to be barreq by

Provided that the time Jixed by the court Sfor the correction of the
valuation or supplying of the requisite stamp papers shall not be extended
unless the courl, for reasons to be recorded, is satisfied that the plaintiff
was prevented by any cause of an exceptional nature from correcting the
valuation or supplying the requisite stamp papers, as the case may be
within the time fixed by the court and that refusal to extend such 'Iime
would cause grave injustice 1o the plaintiff.

1w e W r{rﬁé’m_'ﬂrm ved TR T Smt. V. Bragan Nayagi vs R. R
Jeyaprakasam Y@RUT # faTih 01.042015 @1 A 1 fayeiy T Ui vy gy
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While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is bound to see
whether the case on hand falls within six limbs statedq
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3.

4.

i: the said Rule. It the suit is not falling under any of
those categories, the plaint cannot be rejected.
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The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is disclosed, or the suit is
barred by limitation under Rule 11 (d), the Court
would not permit the plaintiff to unnecessarily protract
the proceedings in the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that
further judicial time is not wasted.
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The whole purpose of confernment of such powers is to

ensure that a litigation which is meaningless and bound

to prove abortive should not be pemw

time of the court and exercise the mind of the

respondent. The sword of Damocle need not be kept

hanging over his head unnecessarily without point or

purpose. Even in an ordinary Civil litigation the Court

readily exercises the power to reject a plaint if it does

not disclose any cause of action. Or the power to direct

the concerned party to strike out unnecessary

scandalous, frivolous or vexatious parts of the,

pleadings. Or such pleadings which are likely to cause
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embarrass
N\ )
sweat or delay the fair trial of the action or

which is -

order dir(:::-":':‘ an abuse of the process of laW. .;n
pleading “nula n\‘p::rt:\ to strike out 2 part of the
arising in the co ‘\u‘ i the termination of the case
in e(erciw of ntext of the said pleading. The Cou.rt.s
P“‘K‘t‘dul’;‘ ca( t?w powers under the Code of Civil
the matter \_n‘;:l‘\" treat any pf\int going m. th.c r.'oot of
mainminab-i-m “"“ ““'f_l"fl‘falning to jurnsdlctlf)n f)r
a suit with ity as a Pf;t‘hmmar_\ point and can dismiss
N out proceeding to record evidence and hear
tlabazr;“e arguments in the context of such ey idence, if
ﬂ.le Court is satisfied that the action would terminate in
view of the merits of the preliminary point of
objection. .
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The real object of Order VII Rule 11 of the Code is to

keep out of courts irresponsible law suits. Therefore,

the Order X of the Code is a tool in the hands of the

Courts by resorting to which and by searching

examination of the party in case the Court is prima

facie of the view that the suit is an abuse of the process

of the court in the sense that it is a bogus and

irresponsible litigation, the jurisdiction under Order

VII Rule 11 of the Code can be exercised.
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the court/judge)

9 TR &
The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is
manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, be should exercise his
power under Or. VII r. 1 1 C.P.C. taking care to see
that the ground mentioned therein is fulfilled. And, if
clever, drafting has created the illusion of a cause of
action, nip it in the bud at the first hearing by
examining the party searchingly under Order X C.P.C.
An activist Judge is the answer to_irresponsible law
suits. The trial court should insist imperatively on
examining the party at the first bearing so that bogus
litigation can be shot down at the earliest stage.
The Penal Code (Ch. XI) is also resourceful enough to
meet such men, and must be triggered against them. In
this case, the learned Judge to his cost realised what
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Material to be considered
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At this stage, the pleas taken by the defendant in_the
written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot be
adverted to, or taken into consideration. The test for
exercising the power under Order VII Rule 11 is that if
the averments made in the plaint are taken in entirety,
in coninnction with the documents relied upou, would
the same result in a decree being passed.

Test :
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{ At this stage, the pleas taken by the defendant in the

written statement and application for rejection of the

plainton the merits, would be irrelevant, and cannot be

adverted to, or taken into consideration. The test for

exercising the power under Order Vil Rule 11 is that if

the averments made in the plaint are taken in entirety,

in conjunction with the documents relied upoun, would

E;ﬂylcl_;g}llll in a decree being passed.
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If on 2 meaningful reading of the plaint. it is found that
the suit is mznifestly vexatious and without any merit,
and does not disclose a right to sue, toe court woald be
justified in exercising the power under Order VIi Rule
11 CPC. 12.9 The power under Order VII Kule 11 CpPC
may be exercised by the Court at any stage of the suit,
either hefore registering the plzint. or after issuing
summons to Lae defendant, or before conciasion of ihe
trizl, > held by this Court in the juagment oi Saleem
Bhai v. Siate of Maharash’ra.

A ihree-Juage Bench of this Court ia Stiic 0i Puajab v.
Gurdes Hiagh,.3 held that the Coure muSt caamaiie che
plaint LnC determine when the wighi o -ue first
accrdeu to the paaintff. and whether oo ke assJdmed
facis. the plaiat is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings- The right to sue accrues valy ~bei the
causc of aciivh arises. The suit must b instititee when
the cight asseried i the suit 15 icaringed, or when there
is a clear and pneguiy ocal threa: 1o infringe suoh right
by (ne Gefendznt against whom the suitis instituicd

7"‘.{,"’._’—'{3 _’—'— i‘:d(7 H 34\;.‘ 4.4.5'_, 2CC4 3977 S)\)parl S"l:] ]

11, A S ,
Sable & Or: w5 (35t40s Q.};.;.;. Commiss.onart 37 F 22012004 & g
%‘( SR ar—-+308 4 & 2% 7 P el MY 3¢ 31T o3 a‘; geq

frofg # &0 Ao
gg TR (ifoy w Feas 2k cramine he plain, < G40 F g wfORE s

T, 36 APN &

There cannot b 1tion. disse
segregation_and inversions of the langnage of various
# : >)a1 14
<

?{aaﬂ*ﬁ 2

&g (FEA)




Dlﬂ'.'!‘l!!“l"l'-
would vy,
hllm'prriuiinu
read gy

moihe iy
PEaint, 1f such o course is adopted it

Counter

ter (o (he curdipnal  canon of
;.‘v(.‘ . [ t i

. 'mllng (o which u pleading has 10 be
. "o asee
Perminsible (¢ ¢
read it oug of th
9_‘_!!4')}!]!.111“ il

rtain ity trae import. I is not
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1. defore  dealing  with  the factua scenario,  the
spectrum of Order 7 Rule 11 in the legal ambit needs to be
noted. The legal position in regard to Order 7 Rule 11 CPC
may be summerised as below:

(i) Ine relevane facts which need to be iooked ints for
deciding an application under Order 7 Rule 11 are the
averments made in ihe plaint. The trial Court can cacreise
the power at any stage of the suit-before registering the
plain: or afic issuing summons to the deferdunt at any
time befo s the conclusion of the trial. For thz purposes of
deciding an application under clauses ( ¢ Order

7 Rule 11 oi 1€ Code, the averments in uie pla.nt are

the picas taken by the defencant in the written

Id be wholiy irrelevant at that siage.

be decided while deaiing with an

o |
2, and 1a)

germai,
statciient wou
(i) The basic question to

fled under Order 7 Rule 11 of tac Cole is
~quse of action has been set out L Lic piaint
illusory has becn stated with 2 view t0

app.icatior
whewer a (ed
or something purely
get out of Order 7 Rule 11 of the Code.

(1in) fric Court inust remember that if oni o meaningtul and
noe torinar reading oi the plaint it is maciicsdy  exudious
and rciiticss in the sense of not disciosing a cicar neat to
gue. it shouid
the Code tak

exercise the power under Urger 7 Rule 1 of
iz care i see that the zround menuoned
hercin s fulfilled. if clever draiting has created the
iliusion of & cause of action, it has to be nippec o W baud
oy examuning the party searchingly

o
o

at the fist hearing
under Oraer 10 of the Code.

(iv) Foi deciding such an applicaiion not any sacticular
pica

read. Only

!
LR

e @)

25 to b considered, and the wno'c
a pait ol the plaint cannot o2 rejected and if no




Cause of action i<

i action g disclosed, the piaint as a whoie must be
(V) Rule 1] of Order
remedy made avaijab]
maintainability of the
contest the same on
contemplate

7 CPC lays down an independent
e ’to' the defendan: to challenge the
sun. itself, irrespective of his "il:ht to
me merits. The law ostensibly does not
raised, and alL:o ‘;’0‘ stage \&h.en the objections can be
filing or o 50 does not say in express terms about the

eyt

.c . . N . i
used, cle 1 wIlten siatement. Instead, the word “wied 18
s cleaviy impiyir o R B
countio 1:1] ‘“‘Ff‘.‘ ulg.th».rnb_\ that it casis a dury on the
e L riorm its obligations in rejecting the piaint vhen
* same s it . R .
- 2 L‘.s hit by any of the infirmities provided i the
arious clauses of Rule 11, even without interventic ]
:jh» uefendant. Even if no objeciion is taker ©
sFandant Ky £ . . . )
efendant by (iling an application under this provisiod. the
nas that

4 el 1o o o . g " .
couit itseli’ts empowered to reject the plamt ibit
this

the case is covered within the iour corners vl
proviston.

(vi) it i1s weil settied that the questwon 01 jusisaiction

namely whether a suit is exclusively triable 0y o 1< enue
court or a Civil Court can take cognizance ¢1 i 743 19 oe
decided on the allegations made in the plant. .13 also
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colief claimed in a suit, the pith and sabsanes and
onm i which the relief may be couc hed has w be
bach case has to be examined 01 s own
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of the
now L2e
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particular facis
every Case.
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11. Order 7 Rule 11(d) has limited application. For its
applicability, it must be shown that the preseat suit is
barred under law. Such a conclusion must be drawn
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the relevant for invoking Order 7 Rule ti{d; of CPC
are the averments made in the plaint and for that
parpose. theve vanuot he any sodition or votiraction,
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