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ii 3TN a fuy fei 03.06. 2011- SH 
feb "Rajasthan Tenancy act does not have provision to conter tenancy right to adverse possessor. This 

hench also inter that providing tenancy right to advrse possessor is a 
Petreating step with regard to land reforms and such a conferment of tenancy 
right is against the basic spirit of this special legislation," 

3. 2011 t 508 oGI qTH HIdINIH qot 

fah 



iv, 

2. T1 af ) vgrdgrg sfa4y Vve 
189(2). 193, 194(2) 4 IRI 101 IGe 

I9 (5) 

alor tfaf4 f UI 12(2), 13, 15, 19, 
-� 3sfaf-4 1956 Hytad f44 18 IeT 

I. Rejection of plaint.- The plaint shall be rejected in the following cases: 

(a) where it does not disclose a cause of uction; 
(b) where the relief claimed is undervalued, and the plaintiff, on being required by the court to correct the valuution within a timne to be fixed by the court, fails to do so; 
(c) where the relief claimed is properly valued, but the plaint is written upon paper insufficiently stamped, and the plaintiff, on being required by the court to supply the requisite stamp paper within a time to be fixed by the Court, fails to do so; 
(d) where the suit appears from the statement in the plaint to be barred bv any law: 
(e) where it is not filed in duplicate: 
(0 where the plaintiff fails comply with the provision of Rule 9. 

Provided thut the time fixed by the court for the correction of the valuation or supplying of the requisite stamp papers shall not be extended nless the court, for reasons to be recorded, is satisfied that the plaintiff was prevented by any cause of an exceptional nature from correcting the valuation or supplying the requisite stamp papers, as the case may be within the time fixed by the court and that refusal to extend such time would cause grave injustice to the plaintiff. .zH ic À Hs HGII J d rleY &RI Smt. V. Bragan Nayagi vs R. R. 

While filing an application under Order 7 Rule 11 of the Code of Civil Procedure, the Court is bound to see whether the case on hand falls within six limbs stated 



in the said Rule. If the suit is not falling under any of 
those categories, the plaint cannot be rejeeted. 

nBragan Nayagi vs R.R.Jevaprakasam yau ) ais o1.04.2015 I G 4 

Object 

TuTY ERI Mdd t 9519/2019 GqIH Dahiben. vs 
Arvindbhai Kalyanji Bhausali flc 09.07.2020 T fai ufhÊT iRII-1908 

The underlying object of Order VII Rule 11 (a) is that 
if in a suit, no cause of action is disclosed, or the suit is 
barred by limitation under Rule 11 (d), the Court 
would not permit the plaintiff to unnecessarily protract 
the proceedings in the suit. In such a case, it would be 
necessary to put an end to the sham litigation, so that 

further judicial time is not wasted. 

Rajiv Gandhi fa5 25.04.1986 Ì tdd ythT HfaTI-1908 rèy-7 

The whole purpose of confernment of such powers is to 
ensure that a litigation which is meaningless and bound 
to prove abortive should not be permitted to occupy the 
time of the court and exercise the mind of the 
respondent. The sword of Damocle need not be kept 
hanging over his head unnecessarily without point or 
purpose. Even in an ordinary Civil litigation the Court 
readily exercises the power to reject a plaint if it does 
not disclose any cause of action. Or the power to direct 
the concerned party to strike out unnecessary, scandalous, frivolous or vexatious parts of the 
pleadings. Or such pleadings which are likely to cause 



embarrassment or delay the fair trial of the action or 
which is otherwise an abuse of the process of law. An 
order directing a party to strike out a part of the 

pleading would result in the termination of the case 
rising in the context of the said pleading. The Courts 
In exercise of the powers under the Code of Civil 
Procedure can also treat any point going to the root 
the matter such as one pertaining to jurisdiction or 
maintainability as a preliminary point and can dismiss 
a suit without proceeding to record evidence and hear 
elaborate arguments in the context of such evidence, if 
the Court is satisfied that the action would terminate in 
view of the merits of the preliminary point of 
objection. 

5. 41r JaH yIU SINI ta 
Ors vs Assistant Charin Commissioner 

a 448/2004 GdT Sopan Sukhdeo Sable & 
23.01.2004 hi q2 U H IG 

The real object of Order VII Rule 1l of the Code is to 

keep out of courts irresponsible law suits. Therefore, 
the Order X of the Code is a tool in the hands of the 

Courts by resorting to which and by searching 
examination of the party in case the Court is prima 
facie of the view that the suit is an abuse of the process 

of the court in the sense that it is a bogus and 

irresponsible litigation, the jurisdiction under Order 
VII Rule 11 of the Code can be exercised. 

Role of the Court/Judge 

6. T 
yoR yfsbT itI-1908 
N/AAEI 

HcU Ug0 yi 

3TGYT-7 Au-11 

yto (Role of the court/judge) Hae fh qÌ 

H JaGH U GIRI 3TA1 T. Arivandandam vs T. 

fHI# 14.10.1977 t fu Mufy fd fbur 

AH-11 ¢ TET TNU/TU fAET (Role of V. Satyapal & Another 
iXT-1908 o HTY-7 

The learned Munsif must remember that if on a 

meaningful-not formal-reading of the plaint it is 
manifestly vexatious, and meritless, in the sense of not 

disclosing a clear right to sue, be should exercise his 

power under Or. VIl r. 1 1 CP.C. taking care to see 

that the ground mentioned therein is fulfilled. And, if 

clever, drafting has created the illusion of a cause of 

action, nip it in the bud at the first hearing by 

examining the party searchingly under Order X C.P.C 

An activist Judge is the answer to irresponsible law 

suits. The trial court should insist imperatively on 

examining the party at the first bearing so that bogus 
litioatioa can be shot down at the earliest stage. 

The Penal Code (Ch. XI) is also resourceful enough to 

meet such men, and must be triggered against them. In 

this case, the learned Judge to his cost realised what 



George Bernard Slhaw remarked on the assassination 
of Mahatma Gandhi "It is dangerous to be toO good." 

Sable & Ors vs Assistant Charity (Commissioner qu fufaa ufdu ifkdI 1908 34T<I-7 4 R 

/2004 4414 Sopan Sukhdeo 

The trial Court must remember that if on a meaningtu 
and not formal reading of the plaint it is manifestly 
vexatious and meritless in the sense of not disclosing a 
clear right to sue, it should exercise the power under 
Order VII Rule || of the Code taking care to see that 
the ground mentioned therein is fulfilled. If clever 
drafting has created the illusion of a cause of action, it 
has to be nipped in the bud at the first hearing by 

examining the party searchingly under Order X of the 
Code. 

Material to be considered 

M-11 

Vs Arvindbhai Kulyunji Bhanusali) f¢j 09.07.2020 ftù ó fMuy fIfI 

(Material to be considered) idy qed yfryftt fb�r | foHA YIfN tR 

Test 

At this stage, the pleas taken by the defendant in the 

written statement and application for rejection of the 

plaint on the merits, would be irrelevant, and cannot be 

adverted to, or taken into consideration. The test for 

exercising the power under Order VII Rule 11 is that if 

the averments made in the plaint are taken in entirety, 

JIHIU BIRI ÍHNe 3r4i 9519/2019 G-qi1 Dahiben vs Arvindbhai Kalyanii 

Bhanusali f¢ 09.07.2020 fù à 

At this stage, the pleas taken by the defendant in the 

written statement and application for rejection of the 

plaint on the merits, would be irrelevant, and cannot be 

adyerted to, or taken into consideration. The test for 

exercising the pOwer under Order Vil Rule 11 is that if 

the averments made in the plaint are taken in entiretv. 

in coniunction with the documnents relied upou, would 

the sane result in a decree being passed. 

yfidl (Role of the court/judge) 

in couinnction with the documents relied upou, would 

the same result in a decree being passed. 



Whether plaint diesn cau esnentiaity a quentMyn f fact. But whethey it does n 
does not must he ftund ut fros reading the plaint 
e. P or the aid taurhta the ermats made in the plaint in their entirty rut te hesd t be corrtet LE3t 19 33 to wheether if the avernents mde in the pa are taken us bt rret t in their entirett.2 deeree 

De jrad." In Hardesh Ores (P. Lid. . iHede á Ss 
the Canurt iurther held that ít is 6st esmnnoie to cos 
oui a Sentence r 2 pas21E. and ty read it in khaGn. 

Hs the substance. and not mereiy the furns, iaich hzs 
to be IoKei int). The plaint has to be cotstruet 2 
slands, witnout addition or subtraciion of worcs. 

(How to read znd exarnie te sliti Ha f2 fa THE 

Hon io read and exainine he plaist 

f on 2 meaningful reading of the plaint. it is found that 

the suit is manifestly vexatious and without any merit, 
and does not disclose a right to sue, the court wouid be 
justified in exercising the power under Order VIi Rule 

11 CPC. 12.9 Tbe power under Order VII Rule 1! CPC 

may be exercised by the Court at any stage of the suit, 

either hefore registering the plzint. or after issuíng 
Sumions to e deiendant, or before cOnciusiu) of ihe 

trial, as held by this Court in the judgnent oi Saieem 

4T4 (be) 

A ihree-Juige Bench of this Cout in Suie of Puajab v. 

Girde Siagh,l3 held that the ourr must eAamine che 

plaiut and deter m.ine when the righi G sue first 

accraeG to thè piaint1ff, and hcther si the assJ ied 

facis, the plaiat is within time. The words *right to 

e" means the right to seek relief by means of legal 

proceedings. The right to sue accrues Gaiy bea the 

cause of activn arises. The suit must be instituted when 

Sue 

11. 4) 
gfa 448,2004 377 STpan Sukhdeo 

Sable & Or, vs Ass.ciun: Chaiy Comn.ss:O:1er 23c12304 a à t 

There cannot be anv compartmen talization, dissection. 

segregation and inversions of the language of various 

Bhai v. State uf Maharash tra. 

tt cighi asseried it ihe suit is iGiringeu, o *hen there 

is a clear and unequiocal threai to iniriage sueb right 

bv the iefeindznt against whom the suit is iistituicd 



paragraphs in the plaint, If such a course is alopted it 

A 

would run 
Counter to 

interpretation aceording to which a pleading has to be 
read as a whole to ascertain its true import. It is not 

the cardinal Canon of 

permissible to cull outa sentence or a passage ano read it out of the context in isolation, Although it s e Sobstae ud not merely the form fa iaS looked inko, the pieadiu! has to ie coStI ucO Slands wilhou addition or subtracio r Wuras 0 
change of its apparen gramnatical sense. The 
intention of the party concerned is to be gailhered 
primarily fron the tenor and lerms of his pleadngs 
ikCh as hote. At the same tioe should e borae 
In nd tlhat do piantic approach should te adopted 

Essence 
12. H1-4 Iuei: 3d i4l4,dy HI ufad a 330/2io S1417 kam Kripul Das 

11. Before dealing with the factual scenario, the 

spectrum of Order 7 Rule ll in the legal arnbit needs to be 

noted. "he legal position in regard to Order 7 Rule il CPC 
may be suminerised as below: 
() Tie relevani facts which need to be jooked intu for 

deciding an application under Order 7 Rule 11 are the 
averments made in he plaint. The trial Court can nrcise 

the power at any stage of the suit-before rcgistering the 

plait or attc: issuing summons to the defe idant at any 
tine befor: the conciusion of the tria!. For the purposes of 

deciding ai applicaion under clauses (a, and td) o Grder 

7 Rule l of ie Code, he avernents in ne plant are 

germanE, the pieâs laken by the defendar1t in çhe written 

statement wouli be wholiy irrele vait at that stage 

(ii, The basic question to be decided whil dcai.ng with an 

appiicatior fled under Order 7 Rule Ii of the Code is 

wherser a rea cause of actior has becn set out iI tie piaint 

or sornething purely illusory has been stated with a view to 

gei out of Order 7 Rule 1 1l of the Cude. 

G)he Court inust remember ihal if ori a meaningful and 

noi iorinai reading oi the pläint it is maiiesdy exaious 

a2d tacritless in the sense oi not GIsCiOSing à ciear riLit to 

Sue, it should exeTCiSe the power under Order 7 Rule i1 of 

the Code takiiig care io see thai the 2round ineroned 

thercin is fultilled. if clever drafing has created the 

iliusion of a cause of action, it has to be iippcc i, bud 

at the first hcarilg oy exainng the pary seurchingly 

urnder rder i5 of the Code. 

iv) for deciling Such an appiicaiun hui ny particular 

pica ha5 to b: considered, and the wno' plaint has to be 

read. Only a pat of the plaint cannot o: rejected ard if no 

to deeai ;wstice G) air- splittiag cstcalities. 



cause of action is disclosed. the piaint as a who.e iuSt rejected. 
(V) Rule i1 of Order 7 CPC lavs down an independent remedy made available to the defendant to challenge tne maintainability of the suit itself. irrespective of his right to Contest the same on merits. The law ostensiblv does not 
COntemplaie ai ary stage when the obËections ai be 
raisea, and also does not sav in express terms about the 

iling oI the niitter, statement. Instead. the word"Sleii s 
used, clearly implying thereby that it casis a cuy on he 
Court to perform its obligations in rejecting the piairt vhen 
Lne same is Ihit by any of the infiraities provided in the 
various clauses of Rule 11, even without intervention of 
the cetenda1t. Even if no obiection is taker oy the 

detendant by fing an application uider this provistoi, tne 
couit itseli :s ennpowered to rejeci the plaint if it inús tnat 
the case is covered within the iour corners of his 

provision. 
(vi) it is wel settied that the question of jusisulction 

namely wheher a suit is exclusively triable by a rer enue 

COurt or a Civil Court can take cognizatce c1 ii hàs to be 

decided on the allegations made in the plaint. it ia also 

further settled thai i is he substance of the piaiit and the 

true naiure of the suit that is to be seen to determine the 

question of jurisdietion. lf in subs:ance the rel:ei clamed 

is One wnich tlie revenue court alone is entitled to give. the 

jurisdiction of the civil couri wil! be ousted even though it 

may requre tne rev enue court io incidenaiy cetemine 

some ancillary facts. In order to uetermine the iue nature 

of the ielief elained in a suit, the pith and subs.ance and 

no the orn in which the relief nav be coucied has io be 

considersu. Ech case has to be exaillilled 01 s Own 

particular lacts nd no universai ruie can be appicabie to 

every case, 

by Law) + iEI 

Barred by Law 

11. Order 7 Rule l1d) has limited application. For its 
appieability, it must be shown that the present suit is 
barred under law. Such a conciusion must be drawn 

from the averments made in the plaint. i hat would be 

the relevant lor invoking Order 7 Rule tl(d} of CPC 
are the averments made in the plaint and for that 
purpose. there canttot be any ioditiog r sibiravtion, 



For the purpose of invoking the said provision, no 
amount of evidence can be looked inte 15. Dega Jayalaks 'ni k Others Vs. Kapoor 

EnterprisesH fàicp 
TET faf zNÊ afT (Barred by Law) HGY 

The lnwuz cfOrder VII Rrle 
1he pia2t can be rected on the 

of limitation as weli 

1! C'PC is uite cler and inan biguous. 

ground oj lunitation ony ne Lw 

29lo 

oS112 
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