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loo
ked

 

int
o. The 

pla
int

 

has to
 

be
 

co
ns

tru
ed

 as
 

it 

It
 

is
 

the 
su

bs
tan

ce
, and not 

me
rel

y the 
for

m, 

wh
ich

 has 

Out 

a 
se

nte
nc

e or
 a 

pa
ssa

ge
, and to

 
rea

d it in
 

iso
lat

io
n. 

the 
Co

urt
 

fu
rth

er held
 

tha
t it is

 
not 

pe
rm

iss
ibl

e to
 

cull
 

be
 

pa
sse

d."
 In

 
Ha

rde
sh

 

Ore
s (P.)
 

Ltd
. v.

 
Hed

e 

&
 

Co.
5 

are 
tak

en
 to

 
be

 
co

rre
ct in

 
the

ir 

en
tir

ety
, a 

dec
ree

 

wo
uld

 

test
 is

 
as

 
to

 
wh

eth
er if

 
the 

av
erm

en
ts 

mad
e in

 
the 

pla
int

 

pla
int

 in
 

the
ir 

en
tir

ety
 

mu
st be

 
held

 to
 

be
 

co
rre

ct.
 

The 

its
elf

. 

For the said
 

pu
rp

os
e, the 

av
erm

en
ts 

ma
de in

 
the 

doe
s not 

mu
st be

 
fou

nd
 

out 

fro
m 

rea
din

g the 

pla
int

 es
se

nti
all

y 

a 
qu

est
ion

 of
 

fac
t. But 

wh
eth

er it 
doe

s or
 W

he
th

er
 a 

pl
ain

t 

di
sc

lo
se

s 

a 
cau

se of
 

act
ion

 or
 

not IS
 

read
 and 

exa
min

e the 
pla

int)
 HGE 

G
 

tY
t fa

 

H1
-1y

 

Jed
H 

y 
GRI ti 

3 

44
8/2

00
4 GqH
 

Sop
an 

Suk
hde

o 

wh
eth

er on
 

the 

ass
um

ed
 pla

int
 and 

de
ter

mi
ne

 

whe
n the 

rig
ht to

 

sue firs
t 

Gu
rde

v 

Sin
gh

,13
 

held
 

tha
t the 

Cou
rt mus
t 

ex
am

ine
 the 

A
 

th
re

e-
Ju

dg
e 

Be
nch

 of
 

this
 

Co
urt

 in
 

Sta
te of

 
Pu

nja
b v.

 

jus
tif

ied
 in

 
ex

erc
isi

ng
 the 

pow
er 

und
er 

Or
der

 VII Rul
e 

and doe
s not 

dis
clo

se
 a 

rig
ht to

 
sue

, the 

cou
rt 

wo
uld

 be
 the suit

 is
 

ma
nif

est
ly 

ve
xa

tio
us

 and 

wi
tho

ut any 

me
rit,

 

If
 

on
 a 

me
an

ing
fu

l 

rea
din

g of
 

the 

pla
int

, it is
 

fou
nd tha

t 



14
 

(1)
 

rea
d. 

Onl
y 

a 
part

 of
 

the 
pla

int
 

can
no

t be
 

rej
ec

ted
 and if

 
no

 

plea
 has to

 
be

 
co

ns
ide

red
, and the 

wh
ole

 

pla
int

 has to
 

be
 (iv)
 For 

dec
idi

ng
 

such
 an

 
ap

pli
cat

ion
 not any 

pa
rtic

ula
r und

er 

Ord
er 10

 
of

 
the Cod
e. 

at
 

the firs
t 

hea
rin

g by
 

exa
mi

nin
g the part
y 

sea
rch

ing
ly illu

sio
n of

 a 
cau

se of
 

act
ion

, it has to
 

be
 

nip
ped

 in
 

the bud the
rei

n is
 

ful
fill

ed
. If

 
cle

ver
 

dra
ftin

g has 

cre
ate

d the 

the 

Cod
e 

tak
ing

 

care
 to

 
see that

 the 

gro
und

 

me
nti

on
ed

 

sue
, it 

sho
uld

 

ex
erc

ise
 the 

pow
er 

und
er 

Or
der

 7 
Rul

e ll of
 and 

me
ritl

ess
 in

 
the 

sen
se of

 
not 

dis
clo

sin
g 

a 
clea

r 

righ
t to

 not 
for

ma
l 

rea
din

g of
 

the 
pla

int 

it is
 

ma
nif

est
ly 

vex
atio

us 

(ii)
 The 

Co
urt mus

t 

rem
em

ber
 that
 if

 
on

 
a 

me
an

ing
ful

 and 

get out of
 

Ord
er 

7 
Rul

e 11
 

of
 

the 
Co

de.
 

or
 

som
eth

ing
 

pur
ely

 

illu
sor

y has been
 

sta
ted

 

with
 a 

view
 to

 

wh
eth

er 

a 
real

 

cau
se of

 
act

ion
 has bee

n set out in
 

the 
pla

int
 

sta
tem

en
t 

wo
uld

 be
 

wh
oll

y 

irr
ele

va
nt at

 
that

 

sta
ge.

 

ge
rm

an
e; the 

ple
as 

tak
en by

 
the 

de
fen

da
nt 

in
 

the 
wr

itte
n 

7 
Rul

e 11
 

of
 

the 

Co
de,

 the 

av
erm

en
ts in

 
the 

pla
int

 are de
cid

ing
 an

 
ap

pli
ca

tio
n 

und
er 

cla
use

s (a) and (d) of
 

Ord
er 

tim
e 

be
for

e the 

co
nc

lus
ion

 of
 

the 
tria

l. For the 
pu

rpo
ses

 of
 

pla
int

 or
 

aft
er 

iss
uin

g 

su
mm

on
s to

 
the 

de
fen

da
nt 

at
 

any 

the 
pow

er at
 

any 

stag
e of

 
the 

su
it-b

efo
re 

reg
ist

eri
ng

 the 

av
erm

en
ts 

ma
de in

 
the 

pla
int

. The tria
l 

Co
urt

 can 

ex
erc

ise
 

de
cid

ing
 an

 
ap

pli
ca

tio
n 

und
er 

Ord
er 

7 
Rule

 11
 

are the 

(i) The 

rel
ev

an
t 

fac
ts 

wh
ich

 

nee
d to

 
be

 
loo

ked
 

into
 for 

11, 
may 

be
 

su
mm

eri
se

d as
 

bel
ow

: no
ted

. The leg
al 

po
sit

ion
 in

 
reg

ard
 to

 
Ord

er 

7 
Rul

e 11
 

CPC sp
ec

tru
m 

of
 

Ord
er 

7 
Rul

e 11
 

in
 

the 
leg

al 

am
bit 

nee
ds to

 
be

 

Be
for

e 

dea
lin

g with
 the 

fac
tua

l 

sce
na

rio
, the 

Ji
 

Ch
ari

tab
le 

Tru
st vs

 
Pho

ol 

Cha
nd fe

 

29
.02

.20
12

 

12. 
H-4

 

GIRI
 td

 

34
1i 

33
0/2

01
0 

3AT
 Ram 

Kri
pal Das Es

se
nc

e 

to
 

def
eat

 

jus
tic

e on
 

hai
r-

sp
litt

ing
 

tec
hn

ica
liti

es
. 

In
 

mind
 

tha
t no

 
pe

da
nti

c 

ap
pro

ach
 

sho
uld

 be
 

ad
op

ted
 

tak
en

 as
 a 

wh
ole

. A
t 

the 

sam
e pr
im

ar
ily

 

from
 the 

ten
or and 

ter
ms

 of
 

his 
ple

ad
ing

s in
te

nt
io

n of
 

the 

pa
rty

 

co
nc

er
ne

d is
 

to
 

be
 

gat
her

ed 

ch
an

ge
 of

 
its 

ap
pa

ren
t 

gr
am

m
ati

ca
l 

sen
se.

 The 

St
an

ds
 

wi
tho

ut 

ad
di

tio
n or

 

su
bt

ra
cti

on
 or

 
wo

rds
 O

 

loo
ke

d 

int
o, the 

ple
ad

ing
 

has to
 

be
 

co
ns

tru
ed

 as
 Su

bs
tan

ee
 

and not 

me
rel

y the 

for
m 

tha
t 

has to
 

D
e 

rea
d it 

out of
 

the 
co

nte
xt in

 
iso

lat
io

n.
 

Al
tho

ug
h it is

 
ine 

pe
rm

is
si

bl
e to

 
cu

ll 

out 

a 
se

nt
en

ce
 or
 a 

pa
ssa

ge
 

and to
 

wo
uld

 
rea

d as
 a 

wh
ole

 to
 

as
ce

rta
in

 

its 
tru

e 

im
po

rt.
 It
 

is
 

not 

in
te

rp
re

ta
tio

n 

ac
co

rd
in

g to
 

wh
ich

 a 
ple

ad
ing

 

has to
 

be
 co

un
te

r to
 

the 

ca
rd

in
al

 

ca
no

n oi
 pa

ra
gr

ap
hs

 in
 

the 

pla
int

. If
 

suc
h 

a 
co

urs
e is

 
ad

op
ted

 

run
 

(2
]1

1]
4 

ap
pli

ca
tio

n file
d 

und
er 

Ord
er 

7 
Rul

e 11
 

of
 

the 
Cod

e is
 (ii) The bas
ic 

qu
est

ion
 to

 
be

 
dec

ide
d 

wh
ile 

dea
lin

g with
 an

 

tim
e it 

sho
uld

 be
 

bo
rne

 



pu
rpo

se,
 

the
re 

can
not

 be
 

any 

add
itio

n or
 

sub
tra

ctio
nL

. are the 

av
erm

en
ts mad

e in
 

the 

pla
int

 and for that
 the 

rel
ev

an
t for 

inv
ok

ing
 

Ord
er 

7 
Rul

e 

11(
d) of

 
CPC from

 the 

av
erm

en
ts mad

e in
 

the 

pla
int

. 

Wh
at 

wo
uld

 be
 

ba
rre

d 

un
de

r law
. 

Suc
h 

a 
co

nc
lu

sio
n mu
st be

 

dra
wn

 

ap
pli

cab
ilit

y, 

it 
mus

t be
 

sho
wn that

 the 
pre

sen
t suit 
is

 11. 

Ord
er 

7 
Rule

 

11(d
) has 

lim
ited

 

ap
pli

cat
ion

. For its 

Babu feH0
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ale

sh 

(Ba
rred

 by
 

Law)
 H
G

 

ft#
 

qE0
 

3EV
U YE0 

WiN
E 

Ba
rre

d b
y 

Law 

fai
 yfsh 

ifB
-1

90
8 

3T
GI

-7 

MH
-11

 

JY
qT

-sT
 

eve
ry cas
e. 

pa
rtic

ula
r 

fac
ts and no

 
un

ive
rsa

l rule
 can be

 
ap

pli
ca

ble
 to

 

co
ns

id
er

ed
. 

Eac
h cas
e has to

 
be

 

ex
am

ine
d on

 

its own 

not the form
 in

 
wh

ich
 the 

rel
ief

 

may 

be
 

cou
che

d has to
 

be
 of

 
the 

rel
ief

 

cla
im

ed
 in

 a 
sui

t, the pith
 and 

su
bs

tan
ce

 and som
e 

an
cil

lar
y 

fac
ts. In

 
ord

er to
 

de
ter

mi
ne

 the true
 

nat
ure

 may 

req
uir

e the 

rev
enu

e 

cou
rt to

 
inc

ide
nta

lly
 

de
ter

mi
ne

 

ju
ris

di
cti

on
 of

 
the civ
il 

cou
rt will

 be
 

ou
ste

d eve
n 

tho
ug

h it 

1S
 

one 

wh
ich

 the 
rev

en
ue

 

cou
rt 

alo
ne 

is
 

en
titl

ed
 to

 
giv

e, the 

qu
est

ion
 of

 
jur

isd
ict

ion
. If

 
in

 
sub

sta
nce

 the 
rel

ief
 

cla
im

ed 

true
 

na
tur

e of
 

the suit
 

tha
t is

 
to

 
be

 
see

n to
 

de
ter

m
in

e the fur
the

r 
pr

ov
isi

on
. 

the cas
e is

 
co

ve
red

 

wi
thi

n the fou
r 

co
rne

rs of
 

this
 

the 

de
fen

da
nt.

 

Eve
n if

 
no

 
ob

jec
tio

n is
 

tak
en by

 
the 

Va
rio

us 

cla
use

s of
 

Rule
 11, 

eve
n 

wi
tho

ut 

int
erv

en
tio

n O
l 

if
 it 

the 

sam
e is

 
hit by

 
any of

 
the 

inf
irm

itie
s 

pro
vid

ed in
 

the 

cou
rt to

 
per

for
m its 

ob
lig

ati
on

s in
 

rej
ect

ing
 the 

plai
nt when

 

a use
d, 

cle
arly

 

im
ply

ing
 

the
reb

y that
 it 

cas
ts duty

 on
 

the 

fili
ng

 of
 

the 

wri
tten

 

sta
tem

en
t. 

Ins
tea

d, the 

word
 

"sh
all"

 is
 rai

se
d, and also
 

doe
s not say in
 

ex
pre

ss 

term
s 

abo
ut the 

co
nte

mp
lat

e at
 

any 

sta
ge 

whe
n the 

ob
jec

tio
ns can be

 

rej
ect

ed
. cau

se of
 

act
ion

 is
 

dis
clo

se
d, the 

pla
int

 as
 a 

wh
ole

 

mu
st be

 

set
tle

d that
 it

 

is
 

the 

su
bs

tan
ce

 of
 

the 
pla

int
 and the dec
ide

d o
n 

the 

all
eg

ati
on

s 

mad
e i

n 

the 

pla
int

. It
 

is
 

also
 CO

urt or
 a 

Civ
il 

Co
urt

 can take
 

co
gn

iza
nc

e o
f it 

has to
 

be
 

nam
ely

 

wh
eth

er 
a 

suit
 is

 
ex

clu
siv

ely
 

tria
ble

 by
 

a 
rev

enu
e 

(Vi) 

It
 

is
 

well
 

set
tled

 

that
 the 

qu
est

ion
 of

 
jur

isd
ict

ion
 

IS
 

em
po

we
red

 to
 

reje
ct the 

pla
int find

s that
 cou

rt 
itse

lf 

pro
vis

ion
, the 

def
end

ant
 by

 
fili

ng an
 

app
lica

tio
n 

und
er this 

co
nte

st the 
sam

e on
 

me
rits

, 

The law 
os

ten
sib

ly 

doe
s not 

ma
int

ain
ab

ilit
y of

 
the suit

 
itse

lf, 

ire
sp

ec
tiv

e of
 

his 
rig

ht to
 rem

edy
 

ma
de 

av
ail

ab
le to

 
the 

de
fen

da
nt to

 
ch

all
en

ge
 the 

(v) 
Ru

le 11
 

of
 

Ord
er 

7 
CPC lay

s 

dow
n an

 
ind

ep
en

de
nt 



of
 

lim
ita

tio
n as

 
wel

l. Win
in the 

me
ani

ng 

of
 

clau
se (d) of

 
Ord

er VIl Rule
 Il

 
mus

t 

inc
lud

e the law Pp
ea

rs from
 the 

sta
tem

en
t in

 
the 

pla
int

 to
 

be
 

bar
red

 by
 

any law.
 

Law 

1he 
pla

int
 can be

 
rej

ect
ed

 on
 

the 
gro

und
 of

 
lim

ita
tio

n only
 

whe
re the suit

 

The 
lan

gu
ag

e of
 

Ord
er VIl Rule
 11

 
CPC 

is
 

qui
te 

clea
r and 

un
am

big
uo

s. 

En
ter

pri
ses

H 

T¢4
15 

26.
08.

200
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908
 

by
 

am
ou

nt of
 

ev
id

en
ce

 

can be
 

loo
ke

d 

int
o. 

For the 

pu
rpo

se of
 

inv
ok

ing
 the said

 

pro
vis
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, no

 

af
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rre

d Law)
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Y
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Oth
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Kap

oor
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