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does not have provision to confer tenancy right to adverse possessor. This
bench also inter that providing tenancy rigﬁt to advrse possessor is a
retreating step with regard to land reforms and such a conferment of tenancy

right is against the basic spirit of this special legislation.”
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11. Rejection of plaint.- The plaint shall be rejected in the following
cases.—

(a) where it does not disclose a cause of action;

(b) where tlie relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed by
the court, fails to do so;

{c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required by
the court to supply the requisite stamp paper within a time to be fied by
the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by
any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails comply with the provwi3ion of Rule 9.

mtl@‘w

Provided that the time fixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be extended
unless the court, for reasons 1o be recorded, is satisfied that the plaintiff
was prevented by any cause of an exceptional nature from correcting the
valuation or supplying the requisite stamp papers, as the case may be
within the time fixed by the court and that refusal 1o extend such time
would cause grave injustice to the plaintiff.
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The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is disclosed, or the suit is
barred by limitation under Rule 11 (d), the Court
would not permit the plaintiff to unnecessarily protract
the proceedings in the suit. In such a case, it would be

necessary to put an end to the sham litigation, so that
further judicial time is not wasted.
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The whole purpose of confernment of such powers is to

ensure that a litigation which is meaningless and bound

’ to prove abortive should not be permitted to occupy the
time of the court and exercise the mind of the

respondent. The sword of Damocle need not be kept
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elaborate arguments in the context of such evidence, if
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The real object of Order VII Rule 11 of the Code is to
keep out of courts irresponsible law suits. Therefore,
: the Order X of the Code is a tool in the hands of the
\ Courfs by resorting to which and by searching
|, examination of the party in case the Court is prima
& facie of the view that the suit is an abuse of the process
v ?f the court in the semse that it is a bogus and
Irresponsible litigation, the jurisdiction under Order
VII Rule 11 of the Code can be exercised.

Role of the Court/Judge
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The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is

manifestly vexatious, and meritless, in the sense of not

disclosing a clear right to sue, be should exercise his

power under Or. VII r. 1 1 C.P.C. taking care to see

that the ground mentioned therein is fulfilled. And, if

clever, drafting has created the illusion of a cause of

action, nip it in the bud at the first hearing by

examining the party searchingly under Order X C.P.C.
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At this stage, the pleas taken by the defendant in the

od rty searchingly under Order X of the
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written statement and application for rejection of the
plaint on the merits, would be irrelevant, and cannot be
adverted to, or taken into consideration. The test for
exercising the power under Order-¥II Rule 11 is that if
M"*MMMM

in_conjunction with the documents relied upon, would

the same result in a decree being passed.
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.0 Coes not discloge 5 right to sue, the court would be
Justified in exercising the power under Order VII Ryle
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when the right to sue first

and whether on the assumed
facts, the plaint is within time, The words “right to

sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted when
the right asserted in the suit is infringed, or when there
is a clear and unequivocal threat to infringe such right
by the defendant against whom the suit is instituted
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deciding an application under clays
7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.

(ii) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint
or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code,
(iii) The Court must remember that if on a meaningful and
not formal reading of the plaint it is manifestly vexatious
and meritless in the sense of not disclosing a clear right to
sue, it should exercise the power under Order 7 Rule 11 of
the Code taking care to see that the ground mentioned
therein is fulfilled. If clever draftipg has created the
illusion of a cause of action, it has to be nipped in the bud
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