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11. Rejection of plaint.- The plaint shall be rejected in the following
cases:—

(@) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being

required by the court to correct the valuation within a time to be fixed by
the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required by

the court to supply the requisite stamp paper within a time o be fixed by
the Court, fails to do so,

(d) where the suit appears from the statement in the plaint to be barred by
any law,;

(e) where it is not filed in duplicate;
(f) where the plaintiff fails comply with the provision of Rule 9.

Provided that the time fixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be extended
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While filing an application under Order 7 Rule 11 of
the Code of Civil Procedure, the Court is hound to see
whether the case on hand falls within six limbs stated
in the said Rule. If the suit is not falling under any of
those categories, the plaint cannot be rejected.
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The underlying object of Order VII Rule 11 (a) is that
if in a suit, no cause of action is disclosed, or the suit is

barred by limitation under Rule 11 (d), the Court

would not permit the plaintiff to unnecessarily protract

the proceedings in the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that

further judicial time is not wasted.
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The whole purpose of confernment of such powers is to

ensure that a litigation which is meaningless and bound
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¢ abortive should not be permitted to occupy the

to prov )
time of the court and exercise the mind of _the

respondent. The sword of Damocle need not be kept
hanging over his head unnecessarily without point or
purpose. Even in an ordinary Civil litigation the Court
readily exercises the power to reject a plaint if it does
not disclose any cause of action. Or the power to direct
the concerned party to strike out unnecessary,
scandalous, frivolous or vexatious parts of the
pleadings. Or such pleadings which are likely to cause
embarrassment or delay the fair trial of the action or
which is otherwise an abuse of the process of law. An
order directing a party to strike out a part of the
pleading would result in the termination of the case
arising in the context of the said pleading. The Courts
in exercise of the powers under the Code of Civil
Procedure can also treat any point going to the root of

the matter such as one pertaining to jurisdiction or
miss

T~

ij‘a\ a suit without proceeding to record evidence and hear
elaborate arguments in the context of such evidence, if

the Court is satisfied that the action would terminate in

view of the merits of the preliminary point of

objection.
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The real object of Order VII Rule 11 of the Code is to

keep out of courts irresponsible law suits. Therefore,

the Order X of the Code is a tool in the hands of the

Courts by resorting to which and by searching

examination of the party in case the Court is prima

facie of the view that the suit is an abuse of the process

of the court in the sense that it is a bogus and

irresponsible litigation, the jurisdiction under Order

VII Rule 11 of the Code can be exercised.

Role of the Court/Judge
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The learned Munsif must remember that if on a

meaningful-not formal-reading of the plaint it is

manifestly vexatious, and meritless, in the sense of not

disclosing a clear right to sue, be should exercise his

power under Or. VII r. 1 1 C.P.C. taking care to see

that the ground mentioned therein is fulfilled. And, if
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At this stage, the pleas taken by the defendant in the

written statement and a lication for rejection of the

laint on the merits, would be irrelevant, and cannot be

adverted to, or taken into consideration. The test for

exercising the power under Order VII Rule 11 is that if

the averments made in the plaint are taken in entire

in conjunction with the documents relied upon, would

the same result in a decree being passed.
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% itis found that
the suit is manifestly vexatious and without any merit,
?nd_does not disclose a right ¢, sue, the court would be
Justified in exercising the power under Order VII Rule
11 CPC. 12,9 The power under Order VII Rule 11 CpC
may be exercised by the Court at any stage of the suit,
either before registering the plaint, or after issuing
summons to the defendant, or before conclusion of the

trial, as held by this Court in the judgment of Saleem
Bhai v. State of Maharashtra,

A three-Judge Bench of this Court in State of Punjab v,
Gurdev Singh,13 held that the Court must examine the
plaint_and determine when the right to sue first
accrued to the plaintiff, and whether on the assumed
facts, the plaint is within time. The words “right to
sue” means the right to seek relief by means of legal
proceedings. The right to sue accrues only when the
cause of action arises. The suit must be instituted when

the right asserted in the suit is infringed, or when there
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11. Before dealin

TP g ,

g with the factual scenario, the
spectrum of Order 7 Rule 11 in the legal ambit needs to be
noted. The legal position in regard to Order 7 Rule 11 CPC
may be summerised as below:

(i) The relevant facts which need to be looked into for
deciding an application under Order 7 Rule 11 are the
averments made in the plaint. The trial Court can exercise
the power at any stage of the suit-before registering the
plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of
deciding an application under clauses (2) and (d) of Order
7 Rule 11 of the Code, the averments in the plaint are
germane; the pleas taken by the defendant in the written
statement would be wholly irrelevant at that stage.

(i1) The basic question to be decided while dealing with an
application filed under Order 7 Rule 11 of the Code is
whether a real cause of action has been set out in the plaint

or something purely illusory has been stated with a view to
get out of Order 7 Rule 11 of the Code.

(iii) The Court must remember that if on a meaningful 'and
not formal reading of the plaint it is manifestly vexatious
and meritless in the sense of not disclosing a clear right to
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every case.

ST fafes e =y Bl R R S
13"\ [ QﬁjﬂwﬁﬁrﬁammAm%m—?ﬁm—ﬂﬁm—s;
%%ﬁﬁ—mﬁmﬁmmaﬁamgwmww
(Bmedbylaw)mmaqmeBaz:ruamﬁm
Barredbx W
g A AE I U BN ITEH MNelson M‘ﬂgmm
aq 3 o —
14“??1 feat® 15002000 @1 3 mi fafg & gﬁ%a ;g;mmaﬁh(sm
:T’;é:w fEm-11 see—7 fgm-11 & SwEw-8 3 Tq

A
¥ oy
9 (BAT)



;JW) 'r: ”d” ﬂ l;"q'[nq

ny
(4 iﬁ

uftntze fau

B e, uratfne b w1 g gu
R

. Order 7 Rule ) 1(d) has limited application. For its
applicability, MUSt be shown that (he present suit s
barred under juy, Such w conclusion must be drawn
from the nverments made

the relevant for invoking

Order 7 Hule 1i(d) of CPC
are the avermenis made

i the plaint and for that
purpose, there cannot he any addition or subtraction.

For the purpose of invoking the said provision, no
amount of evidence can be looked into.

15 IH'(-‘ﬂ” ”dlﬂj‘ I e G Fary Degu Jayalakshmi & Others Vi Kapoor
pnterprises™ fas1ia 260 2000 1 2 N kg 4 fufaer yfem #fBer 1908 2
wan- 7 W11 3 qugay #

S & ara M gra afHa (Barred by Law) # #aw
7 g wftvarfae fag 2 foraa Wit Qo w1 gz ga ywn B

The language of Order VII Rule 1] ¢ PCUs quite clear and unambiguous
The plaint can he rejected on the ground of limitation only where the suil
appears from the statement in (he plaint to he barred by any law. Law
within the meaning of (Juuse () of Order VII Rule |1 must include the law
of limitation as wej)
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