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Pty ¥ A word wvee 3 afeiRa ¥ f& "Rajasthan Tenancy act
does not have provision to confer tenancy right to adverse possessor. This

bench also inter that providing tenancy right to advrse pOSSESSOr is a

retreating step with regard to land reforms and such a conferment of tenancy

right is against the basic spirit of this special legislation."
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11. Rejection of plaint.- The plaint shall be rejected in the followfng
cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being

required by the court to correct the valuation within a time to be ﬁied by

the court, fails to do so; . -

[ (c) where the relief claimed is properly valued, but the plaint is written

G2 upon paper insufficiently stamped, and the plaintiff, on being required by
the court to supply the requisite stamp paper within a time to be fixed by ~

the Court, fails to do so; s

(d) where the suit appears from the statement in the plaint to be barred by -

any law;

(e) where it is not filed in duplicate;

() where the plaintiff fails comply with the provision of Rule 9.

Provided that the time fixed by the court for the correction of the
valuation or supplying of the requisite stamp papers shall not be extended
unless the court, for reasons fo be recorded, is satisfied that the plaintiff
was prevented by any cause of an exceptional nature from correcting the
valuation or supplying the requisite stamp papers, as the case may be
within the time fixed by the court and that refusal to extend such time

would cause grave injustice to the plaintiff
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110 of the Code.
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plea has 1(:(1"“"‘“ such an application not any particular

read. On| ¢ considered, and the whole plaint has to be

cause of :( ;‘i(l:l“? n: the plaint cannot be rejected and if no
o on s disclosed, the plaint as a

rejected, sclosed, the plaint as a whole must be

V) | '
t‘m)ne{dl;}em‘ald eoi ()Tder 7 CPC lays down an independent
maintainal av?llable .to. the defendant to challenge the
contest the s y of the SUlt. itself, irrespective of his right to
comemplate al:le On merits. The law ostensibly does not
raised. and la any stage thn the objections can be
filin ) th also does not say in express terms about the
g of the written statement. Instead, the word “shall” is
X g thereby that it casts a duty on the
:}?:2 ato pgrfom its obligations in rejecting the plgnt when
Vo ul:i lls hit by any of the inﬁm'lities provided in the
h auses of Rul@ 11, even without intervention of
¢ defendant. Even if no objection is taken by the
defen(.lant by filing an application under this provision, the
court itself is empowered to reject the plaint if it finds that

the case is covered within the four corners of this
provision,

used, clearly implyin

(vi) Tt is well settled that the question of jurisdiction
namely whether a suit is exclusively triable by a revenue
court or a Civil Court can take cognizance of it has to be
decided on the allegations made in the plaint. It ‘is also
further settled that it is the substance of the plaint and the
true nature of the suit that is to be seen to determine the
question of jurisdiction. If in substance the relief claimed
s is one which the revenue court alone is entitled to give, the
I jurisdiction of the civil court will be ousted even though it

_;!‘, ~EPN may require the revenue court to incidentally determine

some ancillary facts. In order to determine the true nature

2. /h of the relief claimed in a suit, the pith and substance and
QA not the form in which the relief may be couched has‘to be
o considered. Each case has to be examined on its own

particular facts and no universal rule can be applicable to
every case. -
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11. Order 7 Rule 11(d) has limited application. For its

applicability, it must be shown that the present suit is
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:;M Mhder Iaw, Such a concluston must he clr":’:
he the averments made in the plaint. What mmlc! o
"levant for invoking Order 7 Rule 11(d) of CPC

]
' the Averments made in the plaint and for that

'3'""“90. there cannot be any addition or subtraction.
OF the purpose of invoking the said provision, no

a
Mount of evidence can be looked into.
i & Others Vs. Kapoor
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The language of Order Vil Rule 11 CPC is quite clear and unambiguorts.
The plaint can be rejected on the ground of limitation o mly where the i
appears from the statement in the plaint to be barred by any i
within the meaning of clause (d) of Order VII Rule 11 must include the law
of limitation as well.
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