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The real objeet of Order VII Rule 11 of the Code i to keep

out_of courts irresponsible law suils, Therefore, the Order

X of the Code is a tool in the hands of the Courts by

resorting fo which and by searching examination of the

party in case the Courl is prima fecie of (he view that the

suit is an abuse of the process of the court in the sense that

it i5s & bogus and irresponsible litigation, the jurisdiction

under Order VI Bule 11 of the Code can be exercised.
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irresponsible law  suifs. The trial court should insist
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power under Order VII Ruale 11 is that if the averments

made in the plaint are taken in entirety, in conjunction with

the documents relied spon, would the same resill in oa
decree being passed,
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Il on u meaningful reading of the pl int, it is found that the

suil is manifestly vexatious and withoot any moerit, and does

not disclose & right o sue, the eourt would be Justificd in

exercising the power under Order VI Rule 11 CPC. 129

The power under Order VII Rule 11 CPC may be exercised

by the Court ai any stage of the =uil, cither before
registcring the plaint, or afler issuinge summons fo the

defendant, or before conclusion of the trial, as held by this

Court in the judgment of Saleem Bhai v, Siafe of
NMahsrashira,

A three-Judge Bench of this Court in Siate of Punjab v.

Gurdev Singh,13 held that the Court musi_examine the
plaint and delermine when the righi io sue first secrved to
the plaintifl, wnd wheiber on ilie assumed Facts, the plaint is

within time. The words “right 1o sue™ means the right to
seck reliel by means of legal proceedings. The right 1o sue
acerues only when the cavse of action arises. The suil muast
be instituted when the right asseried in the suif is infringed,
or when ihere is & clear and aneguivecal threat io infringe
such right by the defendant against whoem the suii s
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Kl Before dealing with the factual scenario. the spectrum of

ﬂm_""_r 7 Rule 11 in the legal ambil needs 1o be noted. The legal
postlion in regard 10 Order 7 Rule ] CPC may be summerised
a5 below:

(i) The relevant facts which need 1o be looked into for deciding
an application under Order 7 Rule 11 are the averments made
in the plaint. The trial Courl can exercise the power at any
Sage of the suil-before registering the plaint or after issuing
swmmons 10 the delendant at any time before the canclusion of
the irial. For the purposes of deciding an application under
cleuses (2] and (dj of Order 7 Rule 11 of the Code, the
averments in the plaint are germane; the pleas token by the
defendant in the written statement would be wholly imrelevant
al thai stage.

(i1} The basic quesiion o be decided while dealing with an
application fled wnder Order 7 Rule 11 of the Code is whether
4 real cause of action has been sel ouwl in the plaint or
something purely ilhisory has Been stared with o view to get out
of Order 7 Rule |1 of the Code.

(iniy The Cowrt must remember that iF on 0 meaningful and no
formal reading of the plaim it is manifiesily vexatious and
meritless in the sense of nol disclosing a clear right to sue, i
should exercise the power under Chder 7 Rule 1] of the Code
taking cure to see that the ground mentioned therein is fulfilled.
I slever drafiing has created the illusion of & couse of action, it
has (o be nipped in the bud at the fiest hearing by examining the
party scarchingly wnder Chrder 10 ol the Code.

(iv) For deciding such an application not any panicular plea
has o be considered, and the whole plainl has (o be read, Only
a pari of the plaint canncd be rejected and iF no canse of action
is disclosed, the plaint as a whole must be rejected.

(%) Hule 11 of Order 7 CPC lays down an independent remedy
made availlable to the defendant fo challenpe  the
maintainability of the swit iselll irrespective of his nght to
confest the same on merits, The law ostensibly does nod
contemplate al any stnge when the objections can be rarsed, and
also docs not say i express terms about the filing of the
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alonee 15 eninled w give. the jurisdiction of the civil court will
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m-.::-:[anll.aII}' determine some ancillery facts. In order (o
determine the true nature of the relief claimed in o suit, the pith
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couched has to be considered. Each case has 1o be examined on
tE own particular facts and no universal rule can be applicable
L every case.
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