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15. Khatedar tenants— (1) Subject to the provisions of section
16 and clause (d) of Sub-section (1) of section 180 every person
who, at the commencement of this Act, is a_tenant of land
otherwise than as a sub-tenant or a tenant of Khudkasht or who
is, after the commencement of this Act, admitted ay a tenant
otherwise than a sub-tenant or tenant of Khudkasht or an allottee

of land under, and_in_accordance with, rules made under
section 101 _of the Rajasthan Land Revenue Act, 1956
(Rajasthan Act 15 of 1956) or who acquires Khatedari rights in

accordance with provisions of this Act or of the Rajasthan Land

Reforms and Resumption of Jagir Act, 1952 (Rajasthan Act VI
of 1952) or of any other law for the time being in force shall be
a Khatedar tenant and shall, subject to the provision of this Act
be entitled 1o all the rights conferred; and be subject (o all the
liabilities imposed on Khatedar tenants by this Act:

Provided that no Khatedari rights shall accrue under this section
(o any tenant, to whom land is or has been let out temporarily in
Gang Canual, Bhakra, Chambal or Jawai project area or any
other area notified in this behalf by the State Governmenl.

(2) Notwithstanding anything contained in sub-section (1)
Khatedari rights shall not accrue there under to any person (o
cen let out before the commencement of this Act
riherance of the Grow More Food
[ order subject to some specified

whom land had b
by the State Governmenl in furt
Campaign or under some specid
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yo- 19. Conferment of rights on certain tenants of Khudkasht and
sub tenants—

AR TTH—1955 & gRI—19

(1) Every person who at the commencement of this Act—
a.

was entered in the annual registers then current as
tenant_of Khudkasht or sub-te

nant_of land other than
grove land, or

was not so_entered but was a te
sub-tenant of

nant of Khudkasht or
land other than grove land

shall as

from the date of commencement of the
Tenancy

(Amendment) Acr, |

Rajasthan
referred to as the

Y59, hereafier in this Chapter
appointed date, become, subject to the other
provisions contained in this Chapter, _the Khatedar tenant of
such_part of the land held by him as does not exceed the
minimum area prescribec hy the

State Government for the
purpose of clause (a) of sub-section (1) of section 130 or exceeds

the maximum area from which such person is liable to ejectment
under clanse-(d) of the said sub-section of the suid section and

rights inimprovements in that part of the said land shall also
acerue to such person:
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88. Suits for declaration of right—

)= ) Sue
1) Any person claiming to be a tenant or a co-tenant ma

Y his
for a declaration that he is a tenant or for a declaration of
share in such joint tenancy.
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89. Suit as to cluss of tenancy etc.— Al any time during the
continuance of a tenancy, the ienant or a landholder other than
the State Government may sue for declaration as to all or any of
the following matters, namely:-

a) the class to which the tenant belongs.

b) the area, numbered plots or boundaries of the holdine.

(c) the rent payable in respect of the holding-and the manner in
which it is payable:

(d) in the case of rent payable in case, the dates on which and the
instalments in which ir is payable.
(e) in the case of rent pavable in kind, the time place and manner
aof appraisement, division oy delivery of the crops.
() in_the case of a_Gair Khatedar fenant or a tenant of

Khudhkasht or o sub-tenant, the term for which the fenancy is to
run. and.
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OF THE BURDEN OF PROOF
104. Burden of proof.—Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts which he asserts
must prove that those facts exist, and when a person is bound to prove the
existence of any fact, it is said that the burden of proof lies on that person.

[lustrations.
(a) A desires a Court 10 give Judgment that B shall be punished for a crime
which A says B has committed. A must prove that B has committed the crime.

(h) A desires a Court 10 gi ve judgment that he is entitled to certain land in the
possession of B, by reason of facts which he asserts, und which B denies, [0

be true. A must prove the existence of those facts.

105. On whom burden of proof lies. The burden of proof in a suit or
proceeding lies on that person who waould fail if no evidence at all were given
on either side.

Hlustrations.
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onus shifis to-the defendant to prove those circumstances, if any, which would
disentitle the plaintiff to the same.

In RV.E. Venkatachala Gounder v. Arulmigu Viswesaraswami & V.P. Temple
and Anr. the law is stated in the following terms :

"29. In a suit for recovery of possession based on title it is for the
plaintiff to prove his title and satisfy the court that he, in law, is
entitled to dispossess the defendant from his possession over the
suit property and for the possession to be restored to him.
However, as held in A. Raghavamma v. A. Chenchamma there
is an essential distinction between burden of proof and onus of
proof:

burden of proof lies upon a person who has to prove ]he Jact and
which never shifis. Onus of proof shifts. S uch a shifiing of onus
is a continuous praocess in the evaluation of evidence. In' our.
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the onus on the defendant it is for the defendaﬁl io c{zsgharge his
onus and in the absence thereof the burden of proof lying on the
plaintiff shall be held 1o have been discharged so as 1o amount 10

proof of the plaintiff's title."
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188. Injunction against wrongful ejectment— '
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder

or any other person may bring a suit for the grant of a perpetual
injunction.
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(2) The court may afier making the necessary enquiry grant a

perpetual injunction in the following cases, namely-

(a) if there exist no standard for ascertaining the actual

damage caused or likely to be caused by the invasion;

(b) if the invasion is such that pecuniary compensation does

not afford adequate relief;

(¢) where it is probable that pecuniary compensation

cannot be got for the invasion.

(d) where the injunction is necessary lo prevenl a

multiplicity of proceedings.
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