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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh  

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%& 2010@00019                                ntZ frfFk%& 09-09-2010 

 

1- eksguyky iq= Jh rstkjke tkfr fo'uksbZ fuoklh vkyiqjk rglhy xqM+kekykuh ftyk 

ckM+esjA 

-----------------------------oknh 

 

cuke 

 

1- rstkjke iq= Jh vknwjke 

2- yk/kqjke iq= rstkjke Qksr ds dk;e eqdke 

2@1 Jo.k iq= Jh yk/kwjke 

2@2 dkywjke iq= Jh yk/kwjke 

2@3 fnus'k iq= Jh yk/kwjke 

2@4 Jherh jkthnsoh iRuh Jh yk/kwjke  

3- Hkk[kjkjke iq= Jh rstkjke 

4- xaxkjke iq= Jh rstkjke 

5- Jherh 'kkfUrnsoh iRuh Jh xaxkjke 

dkSe fo'uksbZ fuoklh vkyiwjk rglhy xqM+kekykuh ftyk ckM+esjA   

6- fd'kukjke iq= tsrkjke 

7- ikapkjke iq= jkedsujke QkSr ds dk;e eqdke 

7@1 ekaxhyky iq= ikapkjke  

7@2 v'kksd iq= ikapkjke 

7@3 pwadhnsoh iRuh ikapkjke 

7@4 izes'ojh iRuh ikapkjke  

dkSe fo'uksbZ fuoklh xqM+kekykuh  

8- gqdekjke iq= iksdjjke  

dkSe fo'uksbZ fuoklh vkyiqjk rglhy xqM+kekykuh ftyk ckM+esjA  

9- yk/kwjke iq= ghjkjke  

dkSe fo'uksbZ fuoklh xkaoM+h rglhy ckxksM+k ftyk tkykSjA  

10- jktLFkku ljdkj tfj;s rglhynkj xqMkekykuh 

11- 'kk[kk izca/kd ,lchvkbZ cSd d`f"k foLrkj 'kk[kk xqM+kekykuhA  

 

---------------------------izfroknh  
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        mifLFkr vf/koDrk 

                                      oknh%& Jh iwuekjke fo'uksbZ 

        izfroknh%&Jh jkethou fo'uksbZ 

 

jktLo okn vUrxZr /kkjk&88] 188 

jktLFkku dk’rdkjh vf/k0&1955 

 

&%fu.kZ;%& 

fu.kZ; fnukad%&03-11-2025 

1- vkt ;g i=koyh nkok ckcr~ bLrdjkgDd vUrxZr /kkjk&88] 188 jktLFkku 

dk’rdkjh vf/kfu;e&1955 dk okLrs fu.kZ; gsrq is’k gqbZA gLrxr okn i= fu.k;Zu 

gsrq izdj.k dk lkjr% lw{e fooj.k bl izdkj ls gS%&  

• fd vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk rglhy 

xqM+kekykuh esa oknh ,oa izfroknh la[;k 01&04 &04 ds iwoZt vknw iq= Hkwik 

ds le; dh [kkrsnkjh vkjkth ntZ fjdkMZ gSA 

• fd oknh ,oa izfroknh la[;k 01&04 dk ikfjokfjd ltjk fuEu izdkj gS& 

 

 

 

 

 

 

 

 

 

• oknh ,oa izfroknh la[;k 02&05 vly esa izfroknh la[;k 01 ds tkbUnk 

iq= o ikS= gSA fgUnw gksus ds dkj.k fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 

'kkflr gksrs gSA  

vknw iq= 

iapk.kk

rstkjke

eksguyky yknwjke Hkk[kjkjke xaxkjke

1- fd'kukjke oYn tsrkjke  

2- ikapkjke oYn jkedsujke 

3- gqdekjke oYn iksdjkjke 

4- yknwjke oYn ghjkjke 

¼izfroknh la[;k 01 rstkjke oYn vknwjke }kjk fd;s 

x;s cspku fnukad 30-08-2010 ds Øsrk½ 
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• fd eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh oknh ,oa izfroknh la[;k 01&04 ds iwoZt vknw iq= 

iapk.kk ds uke ntZ fjdkWMZ FkhA rRi'pkr vknw iq= iapk.kk ds QkSr gksus 

ij fojklr esa mDr ltjk vuqlkj iq=ksa ds uke ntZ fjdkWMZ gqbZA bl izdkj 

orZeku esa izfroknh la[;k 01 ds uke mDr vkjkth ntZ fjdkWMZ gSA   

• fd oknh ,oa izfroknh la[;k 01&04 vius iwoZt rstk iq= vknw ds okfjl 

gksus ds dkj.k vius firk rstk ds lkFk lgnkf;dh rFkk la;qDr fgUnw ifjokj 

ds lnL; gksus ds dkj.k mDr vkjkth esa tUe ls gh gd fufgr gksus ds 

dkj.k vf/kdkj j[krs gSA bl fLFkfr esa mDr vkjkth esa izfroknh la[;k 01 

rstk iq= vknw ds fgLls esa oknh dk 1@5 rFkk izfroknh la[;k 01&04 

izR;sd dk 1@5&1@5 fgLlk dkuwuu fufgr gSA mDr fgLlk vuqlkj oknh 

,oa izfroknh la[;k 01&04 dk ekSds ij dCtk dk'r tkjh gSA  

• fd mDr vkjkth esa izfroknh la[;k 01 dks fcuk foHkktu] fcuk lgnk;dksa 

dh lgefr ds c;ukek fnukad 30-08-2010 }kjk izfroknh la[;k 06&09 ds 

i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA mDr c;ukek fnukad 

30-08-2010 esa oknh ds i{kdkj ugha gksus ds dkj.k oknh mDr c;ukek 

fnukad 30-08-2010 ls ikcan o ftEesnkj ugha gSA bl dkj.k oknh mDr 

fookfnr c;ukek fnukad 30-08-2010 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh 

?kksf"kr djokus ds vf/kdkjh gSA bl vk/kkj ij oknh vius fgLls dh iSr`d 

Hkwfe esa ?kks"k.kk djokus ds vf/kdkjh gSA  

• fd izfroknh la[;k 06&09 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 

06&09 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus 

gsrw vkenk gSA mDr vkjkth ij oknh ,oa izfroknh la[;k 01&04  dk 

dCtk gSA ,d lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk tkrk 

gSA bl vk/kkj ij izfroknh la[;k 06&09 ds fo:) oknh LFkk;h fu"ks/kkKk 

izkIr djus ds vf/kdkjh gSA  

• fd mDr vkjkth esa izfroknh la[;k 01 dks fcuk foHkktu] fcuk lgnk;dksa 

dh lgefr ds c;ukek fnukad 30-08-2010 }kjk izfroknh la[;k 06&09 ds 

i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA bl dkj.k izfroknh 

la[;k 06&09 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 06&09 ds 

,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus gsrq vkeknk 

gSA bl izdkj oknh dks mDr nkok gsrq fcuk;nkok mRiUu gqvk gSA  

• fd oknh ds mDr vk/kkjksa ij fuEu vuqrks"k fuosfnr gS%&  

1- mDr eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk 

vkyiqjk rglhy xqM+kekykuh esa oknh ,oa izfroknh la[;k 01&04 dk 

izR;sd dk 1@5&1@5 fgLlk ?kksf"kr fd;k tkdj lg[kkrsnkj ?kksf"kr 

fd;k tkosA  

2- izfroknh la[;k 01 }kjk izfroknh la[;k 06&09 ds i{k esa fu"ikfnr 

c;ukek fnukad 30-08-2010 oknh ds vf/kdkjksa ds izfr vkjaHk ls 'kwU;] 

voS/k o fu"izHkkoh ?kksf"kr fd;k tkosA  

3- oknh ds i{k esa ,oa izfroknh ds fo:) LFkkbZ fu"ks/kkKk tkjh dh 

tkosA  

4- vU; vuqrks"kA 
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2- okn i= ntZ jftLVj fd;k tkdj izfroknh dks tfj;s lEeu ryc fd;k x;kA 

izdj.k esa izfroknh la[;k 06&07 us oknh ds nkok dk [kaMu djrs gq, tokcnkok 

is'k dj fuEu izdkj fuosnu fd;k%&  

• fd eqruktk vkjkth iSr`d laifr ugha gksdj izfroknh la[;k 01 dh i`Fkd 

[kkrsnkjh vkjkth FkhA mDr eqruktk vkjkth ij izfroknh la[;k 01 dk gh 

dCtk dk'r gS rFkk izfroknh la[;k 02&05 o oknh dh dksbZ dCtk dk'r 

ugha gSA mDr vkjkth dk izfroknh la[;k 01 us fnukad 30-08-2010 dks 

viuh LosPNk ls izfroknh la[;k 06&09 ls izfrQy izkIr dj iathc) 

c;ukek }kjk cspku fd;k x;k gSA cspku ds le; gh mDr vkjkth dk 

izfroknh la[;k 06&09 dks ekSds ij dCtk lqiqnZ dj fn;k gSA rRle; ls 

gh izfroknh la[;k 06&09 mDr vkjkth ij vkfnukad rd ekSds ij dkfct 

dk'r gSA   

• fd mDr cspku tkudkjh oknh ,oa izfroknh la[;k 01&04 dks cspku ds 

le; ls gh gSA lkFk gh vU; [kljksa ls lacaf/kr nkok oknh ,oa izfroknh 

la[;k 01&04 }kjk tfj, jkthukek izR;kgkfjr fd;k x;k FkkA bl dkj.k 

izfroknh la[;k 06&07 ds fo:) iathc) c;ukek dks 'kwU; o fu"izHkkoh 

?kksf"kr djokus dk gLrxr nkok dkfcy&,&[kkfjt gSA lkFk gh vU; [kljksa 

ls lacaf/kr nkok oknh ,oa izfroknh la[;k 01&04 }kjk tfj, jkthukek 

izR;kgkfjr djus ds dkj.k gLrxr nkok dkfcy&,&[kkfjt gSA 

• fd eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh ds ewy [kkrsnkj v.knkjke dh e`R;q ds le; oknh ,oa 

izfroknh la[;k 01&04 dk tUe gh ugha gqvk FkkA blfy, oknh ,oa izfroknh 

la[;k 01&04 v.knkjke lgnkf;dh ds lnL; ugha gSA  

• fd mDr vkjkth dk izfroknh la[;k 01 us fnukad 30-08-2010 dks viuh 

LosPNk ls izfroknh la[;k 06&09 ls iw.kZ izfrQy izkIr dj iathc) c;ukek 

}kjk cspku fd;k x;k gSA cspku ds le; gh mDr vkjkth dk izfroknh 

la[;k 06&09 dks ekSds ij dCtk lqiqnZ dj fn;k gSA mDr eqruktk vkjkth 

dks cspus dk iw.kZ vf/kdkj izfroknh la[;k 01 dks izkIr FkkA bl dkj.k 

gLrxr nkok dkfcy&,&[kkfjt gSA  

• fd oknh }kjk izfroknh la[;k 1 }kjk izfroknh la[;k 06&09 dks mDr 

vkjkth dk fof/klEer cspku dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr 

djokus dk vuqrks"k pkgk x;k gSA fookfnr cspku ckcr~ mDr vuqrks"k ij  

flQZ nhokuh U;k;ky; dks lquokbZ dk {ks=kf/kdkj izkIr gSA lkFk gh izdj.k 

esa jkthukek izkFkZuk&i= fnukad 17-12-2018 ds vk/kkj ij gLrxr nkok esa 

la'kks/ku fd, tkus ls oknh dk vuqrks"k 'kwU;dj.kh; gks tkus ds dkj.k bl 

ckcr~ jktLo U;k;ky; dks lquokbZ dk {ks=kf/kdkj o vf/kdkfjrk ugha gSA 

• fd oknh us izfroknh la[;k 01 dh laiw.kZ tksr dk nkok is'k fd;k FkkA 

rRi'pkr oknh o izfroknh la[;k 06&09 ds e/; jkthukek gks tkus ij 

[kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk ds vfrfjDr vU; 

[kljksa dk fookn izR;kgkfjr dj fy;k x;kA bl izdkj gLrxr nkos es a 

la'kks/ku fd, tkus ls nkok dh izd`fr esa vkewypwy ifjorZu gksus ls 

okndkj.k lekIr gks tkus ds dkj.k gLrxr nkok dkfcy&,&[kkfjt gSA  
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• bl izdkj oknh dks bl nkok ds tfj;s fdlh Hkh izdkj ds fof/kd vuqrks"k 

;k fdlh vU; izdkj dk vuqrks"k izkIr djus dh vf/kdkfjrk ugha gSA ,slh 

fLFkfr esa oknh dk nkok dkfcy&,&[kkfjt gSA 

 

3- izdj.k esa rufd;kr dk;e fd, x,A izdj.k esa oknh ds okni= ,oa izfroknh ds 

tckcnkok ds voyksdu i'pkr mHk;i{kdkjksa ds e/; fookn ds eq[; fcUnq fu/kkZfjr 

djus gsrq fuEu izdkj rudh;kr dk;e fd;s x;s%& 

1- vk;k oknh xzke vkyiqjk ds [ksrk [kljkla[;k 188@2 jdck 

4&00 ch?kk dh Hkwfe esa izfroknh la[;k 01 ds lkFk oknh o 

izfroknh la[;k 2] 3] 4 dks cfgLlk cjkcj 1@5&1@5 fgLls 

dk [kkrsnkj iSrd̀ laink esa ?kksf"kr djokus dk vf/kdkjh gS\ 

-----------------------------------oknh 

 

2- vk;k izfroknh la[;k 01 }kjk fnukad 30-08-2010 dks fd;s x;s 

cspku cgd izfroknh la[;k 06 ls 9 tks mlds fgLls ls vf/kd 

lhek rd izHkkoghu o 'kwU; ?kksf"kr djokus dk vf/kdkjh gSA 

-----------------------------------oknh 

 

3- vk;k oknh xzke vkyiqjk ds [ksr [kljk la[;k 188@2 jdck 0 

4&00 ch?kk dh Hkwfe esa 1@5 fgLls dh [kkrsnkjh ?kks"k.kk ds ckn 

foHkktu dh fMØh ls i`Fkd djkdj dCtk izkIr djus dk 

vf/kdkjh gSA 

-----------------------------------oknh 

4- vk;k oknh mijksDrkuqlkj ckn ?kks"k.kk o caVokMk fo:) 

foizkFkhZx.k LFkkbZ fu"ks/kkKk ikus dk vf/kdkjh gSA  

-----------------------------------oknh 

 

5- vk;k xzke vkyiqjk ds [ksr [kljk la[;k 188@2 jdck 4&00 

ch?kk dh Hkwfe izfroknh la[;k 01 ds LokfeRo dh Fkh ftls 

izfroknh la[;k 01 us fnukad 30-08-2010 dks viuh LosPNk ls 

izfroknh la[;k 06 rk 09 dks izfrQy izkIr dj iathc) nLrkost 

ls cspku dj dCtk izfroknh la[;k 06 rk 09 dks lqiqnZ dj 

fn;k x;k gS] cspku fu"izHkkoh flfoy U;k;ky; gh dj ldrk 

gSA mDr vkjkth ij oknh o izfroknh la[;k 02 ls 05 dk bl 

Hkwfe esa fdlh izdkj dk dksbZ gd vf/kdkj ugha gksus o oknh dk 

okn eux<Ur rF;ksa ij vk/kkfjr ,oa jktLo U;k;ky; ds 

{ks=kf/kdkj dk ugha gksus ls [kkfjt djokus ds vf/kdkjh gS\ 

-----------------------------------izfroknh 

 

6- vU; nknjlh 

-----------------------------------mHk;&i{kdkjku 

 

4- izdj.k esa mDr izdkj ls dk;Zokgh fd;s tkus ij fopkj.k vkjEHk fd;k x;kA 

izdj.k esa oknh }kjk lk{; Lo:i fuEu nLrkost izLrqr dj izn'kZ vafdr fd,& 

laor@fooj.k izn’kZ 

udy tekcanh laor 2066&68 [kkrk la[;k 52 ekStk lhyw izn’kZ&ih01 

uD'kk Vªs'k [kljk la[;k 4@1] 4@5] 68@4 ekStk lhyw izn'kZ&ih02 
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uD'kk Vªs'k [kljk la[;k 188] 188@2 ekStk vkyiqjk izn'kZ&ih03 

udy tekcanh laor 2066&68 [kkrk la[;k 39] 40 ekStk lhyw izn’kZ&ih04 

udy tekcanh laor 2064&67 [kkrk la[;k 87 ekStk lhyw izn’kZ&ih05 

udy tekcanh laor 2029&32 [kkrk la[;k 02 ekStk lhyw izn'kZ&ih06 

udy tekcanh laor 2029&32 [kkrk la[;k 03 ekStk vkyiqjk izn'kZ&ih07 

cspkuukek fnukad 30-08-2010 izn'kZ&ih08 

 

5- izdj.k esa oknh }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

eksguyky iq= rstkjke fo'uksbZ vkyiqjk ih0MCY;w&1 

    lq[kjke iq= ghjkjke fo'uksbZ lhyw ih0MCY;w&2 

 

6- izdj.k esa eksguyky iq= rstkjke ih0MCY;w&01] lq[kjke iq= ghjkjke ih0MCY;w&02 

}kjk gyQukek izLrqr dj leku :i ls fuEu izdkj dFku fd;s& 

• oknh ,oa izfroknh la[;k 02&05 vly esa izfroknh la[;k 01 ds tkbUnk 

iq= o ikS= gSA fgUnw gksus ds dkj.k fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 

'kkflr gksrs gSA  

• fd eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh oknh ,oa izfroknh la[;k 01&04 ds iwoZt vknw iq= 

iapk.kk ds uke ntZ fjdkWMZ FkhA rRi'pkr vknw iq= iapk.kk ds QkSr gksus 

ij fojklr esa mDr ltjk vuqlkj iq=ksa ds uke ntZ fjdkWMZ gqbZA bl izdkj 

orZeku esa izfroknh la[;k 01 ds uke mDr vkjkth ntZ fjdkWMZ gSA   

• fd oknh ,oa izfroknh la[;k 01&04 vius iwoZt rstk iq= vknw ds okfjl 

gksus ds dkj.k vius firk rstk ds lkFk lgnkf;dh rFkk la;qDr fgUnw ifjokj 

ds lnL; gksus ds dkj.k mDr vkjkth esa tUe ls gh gd fufgr gksus ds 

dkj.k vf/kdkj j[krs gSA bl fLFkfr esa mDr vkjkth esa izfroknh la[;k 01 

rstk iq= vknw ds fgLls esa oknh dk 1@5 rFkk izfroknh la[;k 01&04 

izR;sd dk 1@5&1@5 fgLlk dkuwuu fufgr gSA mDr fgLlk vuqlkj oknh 

,oa izfroknh la[;k 01&04 dk ekSds ij dCtk dk'r tkjh gSA  

• fd mDr vkjkth esa izfroknh la[;k 01 dks fcuk foHkktu] fcuk lgnk;dksa 

dh lgefr ds c;ukek fnukad 30-08-2010 }kjk izfroknh la[;k 06&09 ds 

i{k esa c;ukek fu"ikfnr djokus dk vf/kdkj ugha FkkA mDr c;ukek fnukad 

30-08-2010 esa oknh ds i{kdkj ugha gksus ds dkj.k oknh mDr c;ukek 

fnukad 30-08-2010 ls ikcan o ftEesnkj ugha gSA bl dkj.k oknh mDr 

fookfnr c;ukek fnukad 30-08-2010 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh 

?kksf"kr djokus ds vf/kdkjh gSA bl vk/kkj ij oknh vius fgLls dh iSr`d 

Hkwfe esa ?kks"k.kk djokus ds vf/kdkjh gSA  

• fd izfroknh la[;k 06&09 ,d vtuch Øsrk gSA bl izdkj izfroknh la[;k 

06&09 ds ,d vtuch Øsrk gksus ds dkj.k mDr vkjkth ij dCtk djus 

gsrw vkenk gSA mDr vkjkth ij oknh ,oa izfroknh la[;k 01&04  dk 

dCtk gSA ,d lgnk;d dk dCtk lHkh lgnk;dksa dk dCtk ekuk tkrk 
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gSA bl vk/kkj ij izfroknh la[;k 06&09 ds fo:) oknh LFkk;h fu"ks/kkKk 

izkIr djus ds vf/kdkjh gSA 

• blds leFkZu esa oknh }kjk iSjk&04 es vafdr nLrkost izn'kZ djok,a gSaA 

 

7- izdj.k esa eksguyky iq= rstkjke ih0MCY;w&01 us nkSjkus izfrijh{k.k vfHkdFku 

fd, fd ;g dguk lgh gS fd esjk uke [kkrsnkjh esa ugha gSA esjs firk rstk 

rstkjke dks Qksr gq, 5&6 o"kZ gks x, gSaA ;g dguk lgh gS fd esjs firk rstk us 

vius thou dky esa cspku fd;k gSA ;g dguk lgh gS fd esjs o izfroknh la[;k 

7 ls 9 ds e/; jkthukek gks x;kA vt [kqn dgk fd mUgksaus tehu okil ns nhA  

;g dguk xyr gS fd izfroknh x.k us eq>s ls okil nsus fd ,ot esa izfrQy 

fy;k gksA ;g dguk lgh gS fd oDr okn is'k bl [kljs ds vykok vkSj Hkh [kljksa 

dk eSus okn is'k fd;k FkkA ;g dguk lgh gS fd ckdh [kljksas ds laca/k esa vuqrks"k 

dk okn eSus okil ys fy;kA ;g dguk lgh gS fd okn xzLr tehu esxk gkbZos 

ij vkbZ gqbZ gSA ;g dguk lgh gS fd gqdekjke izfroknh la[;k 8 us jkthukek 

eq>s fy[k dj fn;k Fkk vkSj og i=koyh eSus dksVZ esa is'k dj nhA 'kiFk i= eSus 

gLrk{kj djds fn, FksA ;g dguk lgh gS fd esjs firk rstkjke dh mez 82&83 

o"kZ FkhA ;g dguk xyr gS fd rstkjke dHkh chekj ugha iM+k gksA esjs nknk dk 

uke vknwjke FkkA ;g dguk lgh gS fd esjs nknk Qksr gq, rc ;g tehu esjs 

firk rstk ds uke ls ukekarj.k Hkjk x;k FkkA ;g dguk xyr gS fd esjs firk 

rstkjke us tehu dk cspku fd;k Fkk ysfdu tehu dherh gksus ls okil ysus ds 

fy, ;g nkok is'k fd;k gqvk gksA 

 

8- izdj.k esa lq[kjke iq= ghjkjke ih0MCY;w&02 us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd ;g dguk lgh gS fd esjs HkkbZ;ksa esa eS lcls cMk gwaA esjs firk rstkth 7 HkkbZ 

FksA ;g dguk lgh gS fd esjs dkdk rstkjke ds HkkbZ vyx vyx jgrs FksA gekjs 

ifjokj esa esjs firk rstkth lcls cMs FksA ;g dguk lgh gS fd rstkjke ds ifjokj 

esa drkZ [kkunku rstkjke gh FksA ;g dguk lgh gS fd rstkjke ds ifjokj dk 

ysu nsu rstkjke th gh djrs FksA ;g dguk xyr gS fd rstkjke dh csph tehu 

dks okil ysus ds fy, bl [kljs dk >wBk nkok is'k fd;k x;k gksA 

 

9- izdj.k esa izfroknh }kjk lk{; Lo:i fuEu nLrkost izLrqr dj izn'kZ vafdr fd,& 

laor@fooj.k izn’kZ 

cspkuukek fnukad 30-08-2010 izn’kZ&Mh01, 

nkui= fnukad 20-10-2014 izn'kZ&Mh02, 

 

10- izdj.k esa izfroknh }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

fd'kukjke iq= tsrkjke fo'uksbZ xqM+kekykuh Mh0MCY;w&1 

ekaxhyky iq= ikapkjke fo'uksbZ xqM+kekykuh Mh0MCY;w&2 

izes'ojh iRuh ikpkjke fo'uksbZ xqM+kekykuh Mh0MCY;w&3 

v'kksd iq= xaxkjke fo'uksbZ xqM+kekykuh Mh0MCY;w&4 
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11- izdj.k esa fd'kukjke iq= tsrkjke Mh0MCY;w&01] ekaxhyky iq= ikapkjke  

Mh0MCY;w&02] izes'ojh iRuh ikpkjke Mh0MCY;w&3] v'kksd iq= xaxkjke Mh0MCY;w&4 

}kjk gyQukek izLrqr dj  leku :i ls fuEu izdkj dFku fd;s& 

• fd eqruktk vkjkth iSr`d laifr ugha gksdj izfroknh la[;k 01 dh i`Fkd 

[kkrsnkjh vkjkth FkhA mDr eqruktk vkjkth ij izfroknh la[;k 01 dk gh 

dCtk dk'r gS rFkk izfroknh la[;k 02&05 o oknh dh dksbZ dCtk dk'r 

ugha gSA mDr vkjkth dk izfroknh la[;k 01 us fnukad 30-08-2010 dks 

viuh LosPNk ls izfroknh la[;k 06&09 ls izfrQy izkIr dj iathc) 

c;ukek }kjk cspku fd;k x;k gSA cspku ds le; gh mDr vkjkth dk 

izfroknh la[;k 06&09 dks ekSds ij dCtk lqiqnZ dj fn;k gSA rRle; ls 

gh izfroknh la[;k 06&09 mDr vkjkth ij vkfnukad rd ekSds ij dkfct 

dk'r gSA   

• fd mDr cspku tkudkjh oknh ,oa izfroknh la[;k 01&04 dks cspku ds 

le; ls gh gSA lkFk gh vU; [kljksa ls lacaf/kr nkok oknh ,oa izfroknh 

la[;k 01&04 }kjk tfj, jkthukek izR;kgkfjr fd;k x;k FkkA bl dkj.k 

izfroknh la[;k 06&07 ds fo:) iathc) c;ukek dks 'kwU; o fu"izHkkoh 

?kksf"kr djokus dk gLrxr nkok dkfcy&,&[kkfjt gSA lkFk gh vU; [kljksa 

ls lacaf/kr nkok oknh ,oa izfroknh la[;k 01&04 }kjk tfj, jkthukek 

izR;kgkfjr djus ds dkj.k gLrxr nkok dkfcy&,&[kkfjt gSA 

• fd eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh ds ewy [kkrsnkj v.knkjke dh e`R;q ds le; oknh ,oa 

izfroknh la[;k 01&04 dk tUe gh ugha gqvk FkkA blfy, oknh ,oa izfroknh 

la[;k 01&04 v.knkjke lgnkf;dh ds lnL; ugha gSA  

• fd mDr vkjkth dk izfroknh la[;k 01 us fnukad 30-08-2010 dks viuh 

LosPNk ls izfroknh la[;k 06&09 ls iw.kZ izfrQy izkIr dj iathc) c;ukek 

}kjk cspku fd;k x;k gSA cspku ds le; gh mDr vkjkth dk izfroknh 

la[;k 06&09 dks ekSds ij dCtk lqiqnZ dj fn;k gSA mDr eqruktk vkjkth 

dks cspus dk iw.kZ vf/kdkj izfroknh la[;k 01 dks izkIr FkkA bl dkj.k 

gLrxr nkok dkfcy&,&[kkfjt gSA  

• fd oknh }kjk izfroknh la[;k 1 }kjk izfroknh la[;k 06&09 dks mDr 

vkjkth dk fof/klEer cspku dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr 

djokus dk vuqrks"k pkgk x;k gSA fookfnr cspku ckcr~ mDr vuqrks"k ij  

flQZ nhokuh U;k;ky; dks lquokbZ dk {ks=kf/kdkj izkIr gSA lkFk gh izdj.k 

esa jkthukek izkFkZuk&i= fnukad 17-12-2018 ds vk/kkj ij gLrxr nkok esa 

la'kks/ku fd, tkus ls oknh dk vuqrks"k 'kwU;dj.kh; gks tkus ds dkj.k bl 

ckcr~ jktLo U;k;ky; dks lquokbZ dk {ks=kf/kdkj o vf/kdkfjrk ugha gSA 

• fd oknh us izfroknh la[;k 01 dh laiw.kZ tksr dk nkok is'k fd;k FkkA 

rRi'pkr oknh o izfroknh la[;k 06&09 ds e/; jkthukek gks tkus ij 

[kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk ds vfrfjDr vU; 

[kljksa dk fookn izR;kgkfjr dj fy;k x;kA bl izdkj gLrxr nkos es a 

la'kks/ku fd, tkus ls nkok dh izd`fr esa vkewypwy ifjorZu gksus ls 

okndkj.k lekIr gks tkus ds dkj.k gLrxr nkok dkfcy&,&[kkfjt gSA  
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• bl izdkj oknh dks bl nkok ds tfj;s fdlh Hkh izdkj ds fof/kd vuqrks"k 

;k fdlh vU; izdkj dk vuqrks"k izkIr djus dh vf/kdkfjrk ugha gSA ,slh 

fLFkfr esa oknh dk nkok dkfcy&,&[kkfjt gSA 

• blds leFkZu esa izfroknh }kjk iSjk&09 es vafdr nLrkost izn'kZ djok,a 

gSaA 

 

12- izdj.k esa fd'kukjke iq= tsrkjke Mh0MCY;w&1 us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd ;g dguk lgh gS eSus dksVZ essa xokg ds :i ls 'kiFk&i= is'k fd;k gS tks 

vkt is'k fd;k gSA ;g 'kiFk i= eSus cksyk Fkk rFkk odhy lkgc us fy[kk FkkA 

'kiFk i= esa D;k fy[kk gS eq>s irk gSA ;g eq>s irk ugh gS fd ;g Hkwfe oDr 

lsVyesaV ls rstkjke ds firk rstk vknwjke ds uke gqbZ gksA iSr`d Hkwfe vkSj 

LovfTkZr Hkwfe D;k gksrh gS eq>s ekywe ugha gSA ;g dguk lgh gS fd iSr`d Hkwfe 

esa okfjlksa dk fgLlk gksrk gSA ;g dguk xyr gS fd jftLVªh ds le; rstkjke 

dh mez 85&90 o"kZ gksA ;g dguk xyr gS fd jftLVªh ds le; rstkjke dh 

ekufld gkyr lgh ugha gksA ;g dguk xyr gS fd rstkjke dh ekufld gkyr 

lgh ugha gksus ds dkj.k geus ?kj ls ykdj xyr jftLVªh djok yh gksA ;g 

dguk xyr gS fd ekufld gkyr dk Qk;nk mBkdj fcuk izfrQy ds jftLVªh 

djok yh gksA ;g eSus ugha lquk gS fd iap iapk;rh gksus dkj.k [kjhnnkj gqdekjke 

o yk/kqjke us tehu okil ns nh gksA ;g dguk xyr gS fd oknxzLr Hkwfe rstkjke 

us vius thoudky esa vius iq=ksa ds vkilh caVokjk djds oknh eksguyky dks 

lqiqnZ dh gksA ;g dguk xyr gS oknxzLr Hkwfe ij dCtk oknh dk gksA oknxzLr 

Hkwfe ds mrj esa cq/kjke dk [ksr gS nf{k.k esa dkWyksuh dVh gSA iwoZ esa eksguyky 

th dh gSA nf{k.k esa es?kk gkbZos lM+d gSA ;g dguk xyr gS fd oknxzLr Hkwfe 

esa bZaV dk HkV~Vk py jgk gks vkSj dCtk dk'r eksguyky dk gksA ;g dguk xyr 

gS fd vkt tks bl QkbZy esa xokg is'k dj jgk gwa oks ikapkjke ds ifjokj ds 

lnL; gks vt[kqndk dgk fd ,d ikapkjke dk yM+dk o ,d ikapkjke dh iRuh 

gS rFkk xokg v'kksd dqekj ck:M+h dk fuoklh gSA rFkk oknxzLr [ksr dk iM+kSlh 

gSA ;g dguk xyr gS fd oknxzLr tehu ds iM+kSl esa v'kksd dqekj ds uke dh 

dksbZ [kkrsnkjh Hkwfe ntZ ugha gSA ;g dguk lgh gS fd oknxzLr Hkwfe ds iM+kSl esa 

vkcknh clh gqbZ gSA vt[kqndgk fd if'pe fn'kk esa dkWyksuh gSA ;g dguk xyr 

gS fd oknxzLr Hkwfe ds if'pe esa ikapkjke o v'kksd ds lk>snkjh esa dksbZ e'khujh 

LVksj pyrk gksA ;g dguk xyr gS nqdku esa Hkkxhnkjh dh otg ls v'kksd xokgh 

nsus vk, gksA 

 

13- izdj.k esa ekaxhyky iq= ikapkjke Mh0MCY;w&02 us nkSjkus izfrijh{k.k vfHkdFku 

fd, fd ;g dguk lgh gS fd dksVZ eS c;ku ds fy, pkj&ikap ckj vk;k gqA 

rkjh[k eq>s ;kn ugha gSA ;g dguk lgh gS fd 'kiFk&i= odhy lkgc }kjk rS;kj 

dj is'k fd;k x;k gSA eq>s 'kFki i= es D;k fy[kk gS vt[kqndk dgk fd tehu 

yh gqbZ gSA ;g dguk lgh gS fd ;g tehu esjs firk rstkth us [kjhn dh gSA eS 

esjs firk rstkth dh tehu esa fgLlk ysus vk;k gqA ;g dguk Hkh lgh gS fd firk 

rstkth dh tehu esa mldh vkSykn dk cjkcj&cjkcj fgLlk gksrk gSA ;g dguk 

xyr gS fd eq>s jftLVªh ds lca/k esa tkudkjh gksA ;g dguk lgh gS fd mDRk 

Hkwfe lsVyesaV ds le; rstkjke ds firk rstk vknqjke ds uke [kkrsnkjh esa ntZ 
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gqbZ Fkh vkSj vknqjke dh QkSr gksus ij rstkjke ds uke gqbZ Fkh A ;g dguk xyr 

gS fd oDr jftLVªh rstkjke dh vk;q 85&90 lky dh gksA vt[kqndk dgk dh 

50&55 lky FkhA iSr`d laifr LovftZr laifr D;k gksrh gS eq>s ekyqe ugha gSA 

oknxzLr [ksr dk [kljk la[;k ;kn ugha gSA oknxzLr Hkwfe ds iM+kSl esa if'pe 

fn'kk esa lM+d vkbZ gqbZ gSA nf{k.k fn'kk esa dkWykuh vkbZ gqbZ gSA iwoZ esa eq[; lM+d 

gkbZos gSA ;g dguk lgh gS fd ewy [kljk fdruk ch?kk gS ;g eq>s ekyqe ugha gS 

vt[kqndk dgk fd 1 ch?kk esjs o 1 ch?kk 1 fd'kukjke th dk gSA ;g dguk 

xyr gS fd oknxzLr Hkwfe ij oknh dk dCtk gksA ;g dguk lgh gS fd lgnkf;dh 

laifr D;k gS eq>s ekywe ugha gSA ;g dguk lgh gS fd vkt tks dksVZ esa c;ku 

nsus vk, gS oks ,d gh ifjokj ds lnL; gSA ;g eq>s ;kn ugha gS fd jftLVªh ds 

le; rstkjke vdsys dks ge ?kj ls yk, gksA ;g dguk xyr gS fd jftLVªh ds 

le; rstkjke dh fnekxh gkyr lgh ugha gksA ;g dguk xyr gS fd rstkjke 

dks ?kj ls is'ku ds lkbu djokus ds fy, ykdj jftLVªh djokbZ gksA rstkjke ds 

ifjokj dks eSa tkurk gqaA ;g ckr lgh gS fd rstkjke ds yM+ds lHkh vyx vyx 

[ksr es vyx&vyx jg jgs gS tks lgefr ls caVokjk fd;k gqvk gSA fooknxzLr 

Hkwfe rstkjke us vius iq=ksa ds vkilh caVokjk dj oknh eksguyky dks nh xbZ gksA 

;g dguk xyr gS fd rstkjke ds ekufld fLFkfr dk Qk;nk mBkdj geus tehu 

dk izfrQy ugha fn;k gksA ;g eq>s tkudkjh ugha gS fd ;g tehu dqy pkj 

yksxks us [kjhnh gks vt[kqndk dgk fd esjs firk rstkth o fd'kukjke o vU; nks 

us [kjhnh FkhA ;g dguk xyr gS fd oknxzLr Hkwfe dk  laiw.kZ [kljk esjs firk 

rstk o vU; rhu us [kjhn fy;k gksA ;g eq>S mDr Hkwfe dk izfrQy ugha nsus dh 

otg ls vkilh jkthukek ls [kjhnnkj gqdekjke o yk/kqjke us oknh eksguyky 

dks okil lqiqnZ dh gksA ;g dguk lgh gS fd xokg v'kksd vkSj esjs lkFk es 

e'khujh ikVZ dk /ka/kk gS vkSj ck:M+h dk fuoklh gSA ;g dguk xyr gS fd lkFk 

es /ka/kk djus dh otg ls geus xokg cuk;k gksA ;g dguk xyr gS v'kksd gekjk 

iM+kSlh gksA 

 

14- izdj.k esa izes'ojh iRuh ikpkjke Mh0MCY;w&03 us nkSjkus izfrijh{k.k vfHkdFku 

fd, fd esjs vkt ls iwoZ dksVZ esa dksbZ c;ku ugha gq, FksA ;g dguk lgh gS fd 

'kiFk i= odhy lkgc us is'k fd, gSA ;g dguk lgh gS fd 'kiFk i= odhy 

lkgc us fy[kok;k gSA esjs ls vxq"B djok, gSA ;g dguk lgh gS fd eSa i<h 

fy[kh ugha gq blesa tehu ds ckjs esa fy[kk gSA ;g dguk lgh gS fd tehu dh 

jftLVªh rstkjke us djokbZ FkhA jftLVªh esjs yM+ds ds dkds ds uke djokbZ FkhA 

oknxzLr Hkwfe [kljk la[;k dh eq>s tkudkjh eq>s ekywe ugh gS nks ch?kk gSA esjs 

rstkjke dks ns[kk gqvk gSA ;g dguk lgh gS fd jftLVªh ds le; rstkjke dh 

mez 85&90 lky FkhA ;g dguk xyr gS fd rstkjke oDr jftLVªh o`} ;k detksj 

gksA eS iSr`d laifr ;k LovftZr laifr ds ckjs esa ugha tkurh gqA ;g eq>s ekywe 

ugh gS fd firk rstk dh tehu esa okfjlksa dk fgLlk gksA oknxzLr tehu ds 

iM+kSlh dkSu gS eq>s ekywe ugha gSA ;g dguk xyr gS fd oknxzLr Hkwfe esa bZVksa 

dh nqdku ;k oknh dk dCtk gksA ;g dguk xyr gS fd oknxzLr Hkwfe dss pkjksa 

vksj vkcknh ugha clh gksA ;g dguk xyr gS fd oknxzLr Hkwfe ij eksguyky dk 

dCtk gks ;g tehu geus iSls nsdj [kjhnh gSA gekjh tehu ij gekjk dCtk gSA 

ikl esa vk/kh tehu ij bZaVksa dh nqdku gSA ;g dguk lgh gS fd jftLVªh ds le; 

eSa lkFk esa FkhA jftLVªh pkj tuksa ds uke gqbZ FkhA ;g dguk lgh gS nks tuksa us 
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tehu okil eksguyky dks ns nhA ;g dguk xyr gS fd rstkjke dks is'ku dk 

cksydj tehu dh jftLVªh dj nh gksA ;g dguk lgh gS fd rstkjke dh tehu 

esa muds yM+dksa dk gd gSA eq>s tkudkjh ugha gS fd oknxzLr Hkwfe rstkjke us 

vius iq=ksa ds vkilh caVokjk dj ds oknh eksguyky dks lqiqnZ dh gksA ;g dguk 

xyr gS fd mDr Hkwfe eksguyky dk dCtk dk'r gksA 

 

15- izdj.k esa v'kksd iq= xaxkjke Mh0MCY;w&04 us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd bl okn ds laca/k esa eSus 10&15 fnu igys xokgh nh Fkh o ekSf[kd nh FkhA 

'kiFk i= MhMCY;q 03 odhy lkgc us fy[kk o eSus ml ij gLRkk{kj fd, A 

vt[kqndk dgk fd eSus odhy lkgc ls fy[kok;k FkkA 'kiFk i= es D;k fy[kk 

gS eq>s tkudkjh gSA eS ck:M+h dk fuoklh gq rFkk 2008 ls ;gk xqM+kekykuh esa jg 

jgk gqA eS bl [ksr dk iM+kSlh ugha gqaA bl [ksr ds [kljk la[;k ;kn ugha gS 

ysfdu bl [ksr es ge jg jgs gSA ;g dguk lgh gS fd eS rstkjke ds yM+dks dks 

tkurk gqA eksguth o rstkjke th vyx jg jgs FksA rstkjke th us tehu csphA 

;g dguk xyr gS fd oknxzLr Hkwfe esa oknh eksguyky dk dCtk gks o bZaVksa dk 

HkV~Vk pyrk gksA bl [ksr ds iM+kSl esa nf{k.k fn'kk esa xaxkjke o iwoZ esa lM+d 

vkbZ gqbZ gSA if'pe esa dkWyksuh gS o Ms;jh gSA mrj esa xaxkjke gSA ;g dguk 

xyr gS fd jftLVªh ds le; rstkjke dh mez T;knk gksus ds dkj.k fnekxh fLFkfr 

lgh ugha gksus ij isa'ku dk cksydj izfroknh us jftLVªh vius uke djok yh gksA 

oknxzLr Hkwfe ds laca/k esa pkj yksxks us tehu [kjhn dh Fkh mlesa ls nks ch?kk 

tehu okil eksguyky dks okil nsnhA 

 

16- i=koyh ij fo}ku vf/koDrk oknh dh cgl lquh xbZA nkSjkus cgl fo}ku oknh 

vf/koDrk }kjk okn i= esa vafdr fcUnqvksa dks ek= nkSgjkrs gq, fuosnu fd;k fd 

eqruktk vkjkth [kljk la[;k 188@2 jdck 04 ch?kk ekStk vkyiqjk rglhy 

xqM+kekykuh esa oknh ,oa izfroknh la[;k 01&04 dk izR;sd dk 1@5&1@5 fgLlk 

?kksf"kr fd;k tkdj izfroknh la[;k 01 }kjk izfroknh la[;k 06&09 ds i{k esa 

fu"ikfnr c;ukek fnukad 30-08-2010 oknh ds vf/kdkjksa ds izfr vkjaHk ls 'kwU;] 

voS/k o fu"izHkkoh ?kksf"kr fd;k tkosA nkSjkus cgl fo}ku izfroknh vf/koDrk }kjk 

okn i= esa vafdr fcUnqvksa dks ek= nkSgjkrs gq, fuosnu fd;k fd oknh dks bl 

nkok ds tfj;s fdlh Hkh izdkj ds fof/kd vuqrks"k ;k fdlh vU; izdkj dk vuqrks"k 

izkIr djus dh vf/kdkfjrk ugha gSA ,slh fLFkfr esa oknh dk nkok dkfcy&,&[kkfjt 

gSA 

 

17- eSusa fo}ku vf/koDrk oknh dh cgl ij euu fd;k x;k ,oa i=koyh ij layXu 

nLrkostkr~ dk /;kuiwoZd voyksdu fd;k x;kA izdj.k esa rudhokj fo'ys"k.k 

fd;k tkuk visf{kr gSA bl dkj.k izdj.k esa rudh la[;k 01 o 02 dk fo'ys"k.k 

fd;k tkuk visf{kr gSA izdj.k esa rudh la[;k 01 o 02 fuEu izdkj gSa%& 

1- vk;k oknh xzke vkyiqjk ds [ksrk [kljkla[;k 188@2 jdck 

4&00 ch?kk dh Hkwfe esa izfroknh la[;k 01 ds lkFk oknh o 

izfroknh la[;k 2] 3] 4 dks cfgLlk cjkcj 1@5&1@5 fgLls 

dk [kkrsnkj iSrd̀ laink esa ?kksf"kr djokus dk vf/kdkjh gS\ 

-----------------------------------oknh 
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2- vk;k izfroknh la[;k 01 }kjk fnukad 30-08-2010 dks fd;s x;s 

cspku cgd izfroknh la[;k 06 ls 9 tks mlds fgLls ls vf/kd 

lhek rd izHkkoghu o 'kwU; ?kksf"kr djokus dk vf/kdkjh gSA 

-----------------------------------oknh 

 

18- izdj.k esa rudh la[;k 01 o 02 dks lkfcr djus dk Hkkj oknh ds mij gSA izdj.k 

dk voyksdu djus ij izrhr gksrk gS fd rudh la[;k 01 o 02 lkjr% fgUnw 

mrjkf/kdkj vf/kfu;e&1955 dh /kkjk&06 ls lacaf/kr gSA mDr rudh la[;k 01 

o 02 ds voyksdu ls vuqrks"k esa lekfgr vusd i{k o fcanq lkeus vkrs gSA vr% 

mDr vuqrks"k dk fu.kZ;u fd;s tkus ls iwoZ vuqrks"k esa lekfgr vusd fuEu i{k o 

fcanqvksa dk fu/kkZj.k fd;k tkuk visf{kr gS%& 

1- oknh ,oa izfroknh la[;k 01&04 dk fgUnw la;qDr ifjokj 

ds lnL; gksukA 

2- eqruktk vkjkth dk iSr`d laifr gksukA 

3- oknh ,oa izfroknh la[;k 01&04 dk iSr`d vkjkth esa 

fgUnw mrjkf/kdkj vf/kfu;e&1955 dh /kkjk&06 ds rgr 

lgnk;d gksukA 

4- oknh ,oa izfroknh la[;k 01&04 dk iSr`d vkjkth esa 

fgUnw mrjkf/kdkj vf/kfu;e&1955 dh /kkjk&06 ds rgr 

lgnk;d gksus ds vk/kkj ij vf/kdkj fufgr gksukA 

5- izfroknh la[;k 01 dk vius ifjokj ds drkZ@eqf[k;k 

gksukA 

6- izfroknh la[;k 01 }kjk cspku fnukad 30-08-2010 fof/kd 

vko';drkvksa ds fy, fd;k x;k gksukA 

 

19- izdj.k esa izFke vuqrks"k ds fo'ys"k.k ls iwoZ fgUnw mrjkf/kdkj ls lacaf/kr ladYiukvksa 

o dkuwu ds fuEu fcanqvksa dk fo'ys"k.k fd;k tkuk visf{kr gS%& 

1- fgUnw la;qDr ifjokj ,oa laifr dh ladYiuk@vo/kkj.kkA 

2- iSr`d laifr dh ladYiuk@vo/kkj.kkA 

3- lgnkf;dh ,oa lgnkf;dh laifr dh 

ladYiuk@vo/kkj.kkA 

4- lgnkf;dh laifr esa lgnk;d ds vf/kdkj dh 

ladYiuk@vo/kkj.kkA 

5- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh 

ladYiuk@vo/kkj.kkA 

6- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k ds izkf/kdkj dh 

ladYiuk@vo/kkj.kkA 

7- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh 

laifr ds varj.k dh ladYiuk@vo/kkj.kkA 

8- lgnkf;dh laifr ds varj.k gsrq vko';d ifjfLFkfr;ksa 

dh ladYiuk@vo/kkj.kkA 

9- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh 

laifr ds varj.k fd;s tkus ij Øsrk ds drZO; dh 

ladYiuk@vo/kkj.kkA 
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10- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh 

laifr ds varj.k ds fo:) lgnk;d dks miyC/k 

fodYi@mipkj dh ladYiuk@vo/kkj.kkA 

 

20- izdj.k esaa loZizFke fgUnw fof/k ds rgr loZizFke fgUnw la;qDr ifjokj ,oa fgUnw 

la;qDr ifjokj }kjk /kkfjr laifr dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k 

dh fLFkfr dks le>uk vifjgk;Z gSA fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj 

}kjk /kkfjr laifr dh ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k esa la;qDr fgUnw ifjokj esa lHkh ifjokj ds 

lnL; dk ,d iq:"k iwoZt gksuk vko';d gSA  

2- fgUnw fof/k esa la;qDr fgUnw ifjokj esa lHkh iq:"k] mudh 

ifRu;ka] ekrk,a ,oa vfookfgr iq=h 'kkfey gksrh gSA 

3- fgUnw fof/k esa la;qDr fgUnw ifjokj esa 'kkfey vfookfgr 

iq=h dk fookg gksrs gh og ifr ds la;qDr fgUnw ifjokj 

dk lnL; cudj 'kkfey gks tkrh gS rFkk firk rstk ds 

la;qDr fgUnw ifjokj ls vyx gks tkrh gSA  

4- fgUnw fof/k esa fcuk la;qDr fgUnw ifjokj dh laifr ds Hkh 

la;qDr fgUnw ifjokj vfLrRo esa vk ldrk gSA  

5- fgUnw fof/k esa la;qDr fgUnw ifjokj ds lnL; ,d nqljs ls 

fj'rs ds vk/kkj ij ,drk esa ca/ks jgrs gSA  

6- fgUnw fof/k esa la;qDr fgUnw ifjokj ds lnL; ,d nqljs ls 

fj'rs ds lkFk&lkFk Hkkstu ,oa iwtk esa Hkh ,drk esa ca/ks 

jgrs gSA 

7- fgUnw fof/k esa la;qDr fgUnw ifjokj fof/k }kjk l`ftr bZdkbZ 

gSA fdUgh lnL;ksa ds }kjk vkil esa la;qDr fgUnw ifjokj 

dk l`tu ugha fd;k tk ldrk gSA 

8- fgUnw fof/k esa la;qDr fgUnw ifjokj esa xksn }kjk u;s lnL; 

tksM+s tk ldrs gSA  

9- fgUnw fof/k esa la;qDr fgUnw ifjokj esa fdlh iq:"k lnL; 

ds ugha gksus dh fLFkfr esa ifjokj ds var dks jksdus gsrq 

xksn }kjk u;s lnL; tksM+dj ifjokj dks vkxs c<k;k tk 

ldrk gSA  

10- fgUnw fof/k esa la;qDr fgUnw ifjokj dh laifr ij ,d dk 

dCtk lHkh dk dCtk ekuk tkrk gSA bl izdkj fgUnw 

la;qDr ifjokj esaa laifr ij dCts ds vk/kkj ij ,drk 

jgrh gSA 

11- fgUnw fof/k esa la;qDr fgUnw ifjokj dh laifr esa ls dksbZ 

lnL; dHkh Hkh foHkktu djokdj i`Fkd gks ldrk gSA 

bl izdkj lnL; ds i`Fkd gksus ij og laifr la;qDr 

fgUnw ifjokj dh ugha jgrh gSA 

12- ,d o`gr fgUnw la;qDr ifjokj bZdkbZ esa vusd NksVh&NksVh 

fgUnw la;qDr ifjokj dh y?kqrj bZdkbZ lekfgr gks ldrh 

gSA ftudk i`Fkd vfLrRo ugha gksrk gS ijarq NksVh&NksVh 
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fgUnw la;qDr ifjokj dh y?kqrj bZdkbZ viuk izca/ku i`Fkd 

djrh gSaA 

 

21- izdj.k esa fgUnw fof/k ds rgr fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj laifr 

dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh fLFkfr ds i'pkr gLrxr 

izdj.k esa oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; gksus 

ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa oknh }kjk ltjk izLrqr 

djrs gq, vfHkdFku fd;k gS fd oknh ,oa izfroknh la[;k 01&04 ds fgUnw gksus ds 

dkj.k lHkh fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 'kkflr gksrs gSA oknh ,oa izfroknh 

la[;k 01&04 ds iwoZt vknw ds okfjl rstk iq= vknw FksA rstk iq= vknw ds oknh 

,oa izfroknh la[;k 01&04 tkbUnk okfjl gSaA lkFk gh bl laca/k esa eksgu iq= 

rstk ih-MCY;w-&01 ,oa lq[kjke iq= ghjk ih-MCY;w&02 }kjk izLrqr lk{; ls oknh 

,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; gksus ds ckjs esa 

gyQukek izLrqr fd;k gSA   

 

22- izdj.k esa izfroknh la[;k 06&09 }kjk oknh ,oa izfroknh la[;k 01&04 ds fgUnw 

la;qDr ifjokj ds lnL; gksus ds ckjs esa dksbZ [k.Mu ugha fd;k gSA lkFk gh oknh 

,oa izfroknh la[;k 01&04 ds rstk iq= vknw ds okfjl ugha gksus ds laca/k esa dksbZ 

lk{; lcwr izLrqr ugha fd, gSA blh izdkj bl laca/k esa izfroknh }kjk izLrqr 

xokgksa ds gyQukek o lk{; izfrijh{k.k ds voyksdu ls Kkr gksrk gS fd oknh 

,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; gksus ds ckjs esa dksbZ 

fo'ks"k o Li"V [kaMu ugha fd;k gSA  

 

23- bl izdkj oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; gksus 

ds ckjs esa oknh }kjk ltjk izLrqr fd;s tkus o lk{; izLrqr djus rFkk izfroknh 

la[;k 06&09 }kjk Li"V [kaMu ugha djus rFkk izfroknh }kjk izLrqr xokgksa ds 

gyQukek ,oa lk{; ds izfrijh{k.k esa oknh ,oa izfroknh la[;k 01&04 ds fgUnw 

la;qDr ifjokj ds lnL; gksus ds ckjs esa dksbZ fojks/kLo:i vfHkdFku Li"V ugha 

gksus ds vk/kkj ij oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds 

lnL; ekuk tkuk mfpr izrhr gksrk gSA vr% vc izdj.k esa oknh ,oa izfroknh 

la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; ekuus ds i'pkr fookfnr vkjkth 

ds lgnkf;dh laifr gksus ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA  

 

24- bl izdkj lgnkf;dh laifr dks le>us ds fy, loZizFke iSr`d laifr dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA vr% izdj.k esa fgUnw mrjkf/kdkj 

ds rgr iSr`d vkjkth dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh 

fLFkfr dks le>uk vifjgk;Z gSA fgUnw fof/k ds rgr iSr`d laifr dh o`gr ladYiuk 

dks le>us ds i'pkr fgUnw fof/k ds iSr`d laifr ds fuEu vko';d vo;o gS%& 

1- fdlh fgUnw dks vius r`rh; ih<h ds iwoZt iq:"k firk 

rstk ds firk rstk ds firk rstk ¼ijnknk½ dh laifr] 

vius firk rstk o firk rstk ds firk rstk ¼nknk½ 

dh e`R;q firk rstk ds firk rstk ds firk rstk 

¼ijnknk½ dh e`R;q ls igys gksus dh fLFkfr esa] fojklr 

esa lh/ks izkIr gksus ij izkIr laifr ml fgUnw dh iSr`d 
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laifr gksrh gSA mijksDr izFke ifjfLFkfr esa Li"V 

fd;k x;k gSA 

2- fdlh fgUnw dks vius f}rh; ih<h ds iwoZt iq:"k 

firk rstk ds firk rstk ¼nknk½ dh laifr] vius 

firk rstk dh e`R;q firk rstk ds firk rstk ¼nknk½ 

dh e`R;q ls igys gksus dh fLFkfr esa] fojklr esa lh/ks 

izkIr gksus ij izkIr laifr ml fgUnw dh iSr`d laifr 

gksrh gSA mijksDr f}rh; ifjfLFkfr esa Li"V fd;k 

x;k gSA 

3- fdlh fgUnw dks vius izFke ih<h ds iwoZt iq:"k firk 

rstk dh laifr fojklr esa izkIr gksus ij izkIr laifr 

ml fgUnw dh iSr`d laifr gksrh gSA mijksDr r`rh; 

ifjfLFkfr esa Li"V fd;k x;k gSA bl fLFkfr esa fgUnw 

mrjkf/kdkj vf/kfu;e&1956 ds ykxw gksus ds i'pkr 

/kkjk&8 ds rgr fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ugha ekudj 

izkIrdrkZ fgUnw dh i`Fkd laifr ekuk tkrk gSA vxj 

bl fLFkfr esa fojklr fgUnw mrjkf/kdkj 

vf/kfu;e&1956 ds ykxw gksus ls iwoZ [kqyrh gSa ml 

fLFkfr esa gh fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ekuk tkrk gSA 

4- fdlh fgUnw dh izkIr iSr`d laifr dks ml fgUnw }kjk 

vius iq=] vius iq= ds iq= ¼ikS=½] vius iq= ds iq= 

ds iq= ¼izikS=½ gksus dh fLFkfr esa vko';d :i ls 

/kkj.k djuk vfuok;Z gSA 

5- fdlh fgUnw dh izkIr iSr`d laifr esa ml fgUnw dk 

iq=] iq= ds iq= ¼ikS=½] iq= ds iq= ds iq= ¼izikS=½ 

tUe ls gh vf/kdkj fufgr j[krk gSA 

6- fgUnw mrjkf/kdkj ¼la'kks/ku½ vf/kfu;e&2005 }kjk 

fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 esa 

fd;s x;s la'kks/ku ds i'pkr iqf=;ksa dks Hkh iq=ksa ds 

leku lgnk;d ekuk x;k gSA bl vk/kkj ij fdlh 

fgUnw dh izkIr iSr`d laifr esa ml fgUnw dh iq=h Hkh 

tUe ls gh vf/kdkj fufgr j[krh gSA 

 

25- fgUnq fof/k esa lgnkf;dh laifr esa iSr`d vkjkth] fgUnw la;qDr ifjokj ds fdlh 

lnL; dh LovftZr laifr] fgUnw la;qDr ifjokj ds fdlh lnL; dh i`Fkd laifr 

,oa iSr`d laifr ls mRiUu vk; ls fgUnw la;qDr ifjokj ds fdlh lnL; }kjk Ø; 

dh xbZ laifr 'kkfey gksrh gSA lgnkf;dh laifr dh o`gr ladYiuk ds fuEu 

vo;o gksrs gS%& 

1- lgnkf;dh ;k fgUnw la;qDr ifjokj dh iSr`d vkjkth 

vfuok;Z :i ls lgnk;d laifr esa fufgr jgrh gSA  

2- fgUnw la;qDr ifjokj ds fdlh lnL; dh LovftZr 

laifr ml lnL; fo'ks"k }kjk fgUnw la;qDr ifjokj 
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;k lgnkf;dh laifr ds caMy esa LosPNk ls lefiZr 

fd;s tkus ij lnL; fo'ks"k dh LovftZr laifr 

lgnk;d laifr esa lekfgr gks tkrh gSA  

3- fgUnw la;qDr ifjokj ds fdlh lnL; dks vU; lzksr 

;Fkk&olh;r] nku o iSr`d vkjkth ds vfrfjDr 

fojklr ls izkIr laifr ml lnL; fo'ks"k }kjk fgUnw 

la;qDr ifjokj ;k lgnkf;dh laifr ds caMy esa 

LosPNk ls lefiZr fd;s tkus ij lnL; fo'ks"k dh 

i`Fkd laifr lgnk;d laifr esa lekfgr gks tkrh 

gSA  

4- fgUnw la;qDr ifjokj ds fdlh lnL; }kjk fgUnw 

la;qDr ifjokj dh laifr ls mRiUu vk; ls [kjhn 

dh xbZ laifr vko';d :i ls lgnkf;dh laifr esa 

lekfgr gksrh gSA 

5- fgUnw la;qDr ifjokj ds fdlh lnL; }kjk fgUnw 

la;qDr ifjokj dh laifr dks uqdlku igqpkrs gq, 

fdlh lnL; }kjk [kjhn dh xbZ laifr vfuok;Z :i 

ls lgnkf;dh laifr esa lekfgr gksrh gSA 

 

26- izdj.k esa fgUnw fof/k ds rgr fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj laifr 

dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh fLFkfr ds i'pkr gLrxr 

izdj.k esa fookfnr vkjkth ds oknh ,oa izfroknh la[;k 01&04 dh iSr`d laifr 

gksus ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA  

 

27- lkFk gh fookfnr vkjkth ds oknh ,oa izfroknh la[;k 01&04 dh laifr izkIrdrkZ 

rstk iq= vknw ds okfjlku oknh ,oa izfroknh la[;k 01&04 gSA bl izdkj mDr 

laifr ds izkIrdrkZ izfroknh la[;k 01 }kjk mDr laifr izfroknh la[;k 01 ds 

izFke ih<h ds iq:"k iqoZt vknw ls fojklr esa izkIr gqbZ gSA mDr laifr dks oknh 

,oa izfroknh la[;k 01&04 }kjk fgUnw la;qDr ifjokj dh laifr ds :i esa /kkfjr 

fd;k tk jgk gSaA oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj dh 

laifr gksus ds ckjs esa oknh }kjk ltjk izLrqr fd;s tkus o lk{; izLrqr djus rFkk 

izfroknh la[;k 06&09 }kjk Li"V [kaMu ugha djus rFkk izfroknh }kjk izLrqr 

xokgksa ds gyQukek ,oa lk{; ds izfrijh{k.k esa oknh ,oa izfroknh la[;k 01&04 

ds fgUnw la;qDr ifjokj dh laifr gksus ds ckjs esa dksbZ fojks/kLo:i vfHkdFku Li"V 

ugha gksus ds vk/kkj ij eqruktk vkjkth dks fgUnw la;qDr ifjokj dh laifr ekuk 

tkuk mfpr izrhr gksrk gSA bl izdkj mDr laifr ds izkIrdrkZ izfroknh la[;k 

01 }kjk mDr laifr izfroknh la[;k 01 ds izFke ih<h ds iq:"k iqoZt ls fojklr 

esa izkIr gksus ds dkj.k mijksDr fo'ysf"kr ifjfLFkfr ds leku gksus ds dkj.k oknh 

,oa izfroknh la[;k 01&04 dh iSr`d laifr ekuuk fof/klaxr gSA  

 
28- izdj.k esa oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; ekuus 

ds i'pkr fookfnr vkjkth ds lgnkf;dh laifr gksus ds ckjs esa fo'ys"k.k fd;k 

tkuk visf{kr gSA blls igys izdj.k esa fgUnw fof/k ds rgr loZizFke lgnk;d 

,oa lgnkf;dh laifr dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh fLFkfr 
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dks le>uk vifjgk;Z gSA lgnk;d ,oa lgnkf;dh laifr dh ladYiuk@vo/kkj.kk 

ds fuEu vko';d bl izdkj fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj }kjk 

/kkfjr laifr dh ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k esa lgnkf;dh esa lHkh lnL;ksa dk ,d iq:"k 

iwoZt gksuk vko';d gSA  

2- fgUnw fof/k esa lgnkf;dh esa iq:"k iqoZt ds rhu ih<h;ksa 

ds oa'kt lHkh iq:"k 'kkfey gksrs gSA 

3- fgUnw mrjkf/kdkj ¼la'kks/ku½ vf/kfu;e&2005 }kjk fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 esa fd;s x;s 

la'kks/ku ds i'pkr iqf=;ksa dks Hkh iq=ksa ds leku lgnk;d 

ekuk x;k gSA 

4- fgUnw fof/k esa lgnkf;dh laifr esa iq:"k iqoZt ds rhu 

ih<h;ksa ds oa'kt lHkh iq:"kksa dk tUe ls gh vf/kdkj 

fufgr gks tkrk gSA 

5- fgUnw fof/k esa lgnkf;dh laifr esa ml fgUnw dk iq=] iq= 

dk iq= ¼ikS=½] iq= ds iq= dk iq= ¼izikS=½ tUe ls gh 

vf/kdkj fufgr j[krk gSA 

6- fgUnw fof/k esa lgnkf;dh esa dksbZ lgnk;d fcuk foHkktu 

djok;s vius fgLls dk varj.k ugha dj ldrk gSA 

7- fgUnw fof/k esa lgnkf;dh laifr esa izR;sd lgnk;d dk 

foHkktu rd vU; lgnk;dksa ds lkFk leLr lgnkf;dh 

laifr ds izR;sd Hkkx ij leku LokfeRo ekuk tkrk gSA 

8- fgUnw fof/k esa lgnkf;dh laifr esa izR;sd lgnk;d dk 

foHkktu rd vU; lgnk;dksa ds lkFk leLr lgnkf;dh 

laifr ds izR;sd Hkkx ij leku dCtk ekuk tkrk gSA 

9- fgUnw fof/k esa lgnkf;dh laifr esa dksbZ lgnk;d fcuk 

vU; lgnk;dksa dh lgefr ds fcuk dksbZ fof/kd 

vko';drk ds vius fgLls dk varj.k ugha dj ldrk gSA 

10- fgUnw fof/k esa lgnkf;dh laifr esa lgnk;d dh e`R;q ij 

lHkh lgnk;dksa dk fgLlk c< tkrk gSA blh izdkj 

lgnkf;dh laifr esa lgnk;d ds tUe ij lHkh lgnk;dksa 

dk fgLlk ?kV tkrk gSA bl izdkj lgnkf;dh laifr esa 

fdlh Hkh lgnk;d dk fgLlk fuf'pr ugha gksdj 

lgnkf;dh esa lnL;ksa ds tqM+us o gVus ij ifjofrZr gksrk 

jgrk gSA 

11- fgUnw fof/k esa lgnkf;dh laifr esa fdlh ,d lgnk;d 

}kjk viuk vf/kdkj@gd R;kxus ij ckdh vU; 

lgnk;dksa ds i{k esa leku vf/kdkj l`tu ekuk tkrk gSA  

12- fgUnw fof/k esa lgnkf;dh fof/k }kjk l`ftr bZdkbZ gSA 

fdUgh lnL;ksa ds }kjk vkil esa lgnkf;dh dk l`tu 

ugha fd;k tk ldrk gSA 

13- fgUnw fof/k esa lgnkf;dh esa xksn }kjk u;s lnL; tksM+s 

tk ldrs gSA  
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14- fgUnw fof/k esa lgnkf;dh esa fdlh iq:"k lnL; ds ugha 

gksus dh fLFkfr esa lgnkf;dh ds var dks jksdus gsrq xksn 

}kjk u;s lnL; tksM+dj lgnkf;dh dks vkxs c<k;k tk 

ldrk gSA  

 

29- izdj.k esa oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds lnL; gksus 

ds ckjs esa oknh }kjk ltjk izLrqr fd;s tkus o lk{; izLrqr djus rFkk izfroknh 

la[;k 06&09 }kjk Li"V [kaMu ugha djus rFkk izfroknh }kjk izLrqr xokgksa ds 

gyQukek ,oa lk{; ds izfrijh{k.k esa oknh ,oa izfroknh la[;k 01&04 ds fgUnw 

la;qDr ifjokj ds lnL; gksus ds ckjs esa dksbZ fojks/kLo:i vfHkdFku Li"V ugha 

gksus ds vk/kkj ij oknh ,oa izfroknh la[;k 01&04 ds fgUnw la;qDr ifjokj ds 

lnL; ekuk tkuk mfpr izrhr gksrk gSA vr% oknh ,oa izfroknh la[;k 01&04 ds 

,d gh fgUnw la;qDr ifjokj ds lnL; gksus ds vk/kkj ij oknh ,oa izfroknh la[;k 

01&04 mDr lgnkf;dh esa lgnk;d gksuk Li"V gSA  

 

30- izdj.k esa fgUnw la;qDr ifjokj rFkk lgnkf;dh dh bdkbZ rFkk lacaf/kr bZdkbZ }kjk 

/kkfjr fgUnw la;qDr ifjokj laifr o lgnkf;dh laifr dh ladYiuk@vo/kkj.kk 

dks le>us ds i'pkr fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA fgUnw fof/k ds rgr fgUnw la;qDr 

ifjokj ds dRrkZ dh dkuwu dh fLFkfr fuEu izdkj Li"V dh xbZ gS%& 

1- vxj firk thfor gS rks firk fgUnw la;qDr ifjokj 

dk drkZ ekuk tkrk gSA  

2- vxj firk thfor ugha gS rks ifjokj dk ofj"B lnL; 

fgUnw la;qDr ifjokj dk drkZ ekuk tkrk gSA  

3- ,d o`gr fgUnw la;qDr ifjokj bZdkbZ esa vusd 

NksVh&NksVh fgUnw la;qDr ifjokj dh y?kqrj bZdkbZ 

lekfgr gks ldrh gSA bu y?kqrj fgUnw la;qDr 

ifjokj dh y?kqrj bZdkbZ ds i`Fkd&i`Fkd drkZ gks 

ldrs gSA  

4- fgUnw la;qDr ifjokj dk drkZ ij vU; lnL;ksa ls 

fof'k"V fLFkfr j[krk gSA fgUnw la;qDr ifjokj dk 

drkZ dks la;qDr ifjokj ds lnL;ksa ls lykg e'kfojk 

dj la;qDr ifjokj ds izca/ku dh ftEesnkjh gksrh gSA   

 

31- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk dks le>us ds i'pkr 

dh fgUnw la;qDr ifjokj ds eqf[k;k@drkZ ds izkf/kdkj ,oa laifr ds varj.k dh 

'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>uk vko';d gSA fgUnw la;qDr ifjokj 

ds drkZ ds izkf/kdkj dh ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k }kjk vuqer ifjfLFkfr;ksa ds vfrfjDr fgUnw 

fof/k esa la;qDr fgUnw ifjokj dk drkZ fcuk lgnk;dksa dh 

lgefr ds lgnkf;dh laifr dk varj.k ugha dj ldrk 

gSA  

2- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ fcuk lgnk;dksa 

dh lgefr ds lgnkf;dh laifr dks fgUnw fof/k }kjk 
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vuqer fuEu ifjfLFkfr;ksa ds varxZr varj.k dj ldrk 

gS%& 

• vkikrdkys%& fof/kd vko';drkFkZA 

• dqVqEckFksZ%& ifjokj ds fgrkFkZA  

• /kekZFkZ%& ifo= mn~ns'; gsrqA 

3- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ }kjk fgUnw 

fof/k }kjk vuqer mDr ifjfLFkfr;ksa ds varxZr fd;s x, 

varj.k ls lHkh lgnk;d ck/; gksrs gSA  

 

32- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk dks le>us ds i'pkr 

dh fgUnw la;qDr ifjokj ds eqf[k;k@drkZ ds ukckfyd lgnk;d ds laca/k esa 

izkf/kdkj ,oa laifr ds varj.k dh 'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>uk 

vko';d gSA fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj dh ladYiuk@vo/kkj.kk 

ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ }kjk fgUnw 

fof/k }kjk vuqer mDr ifjfLFkfr;ksa ds varxZr ls lHkh 

lgnk;d] pkgs lgnk;d ckfyx gks ;k ukckfyx] ls 

fujis{k jgrs gq, fgUnw la;qDr ifjokj dh laifr dk varj.k 

dj ldrk gSA 

2- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ }kjk fgUnw 

fof/k }kjk vuqer mDr ifjfLFkfr;ksa ds varxZr fgUnw 

la;qDr ifjokj dh laifr ds fd;s x, varj.k ls lHkh 

lgnk;d] pkgs lgnk;d ckfyx gks ;k ukckfyx] ls 

fujis{k jgrs gq, ck/; gksrs gSA 

3- fgUnw fof/k esa la;qDr fgUnw ifjokj ds drkZ dh vuqifLFkfr 

esa la;qDr fgUnw ifjokj ds eqf[k;k@laj{kd }kjk fgUnw 

fof/k }kjk vuqer mDr ifjfLFkfr;ksa ds varxZr fgUnw 

la;qDr ifjokj dh laifr ds fd;s x, varj.k ls lHkh 

lgnk;d] pkgs lgnk;d ckfyx gks ;k ukckfyx] ls 

fujis{k jgrs gq, ck/; gksrs gSA 

 

33- izdj.k esa fgUnw la;qDr ifjokj dh laifr esa drkZ ds vf/kdkj dh vo/kkj.kk ls 

izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa izfroknh la[;k 

01 ds fgUnw la;qDr ifjokj ds drkZ gksus ds ckjs esa oknh }kjk ltjk izLrqr fd;s 

tkus o lk{; izLrqr djus rFkk izfroknh la[;k 06&09 }kjk Li"V [kaMu ugha djus 

rFkk izfroknh }kjk izLrqr xokgksa ds gyQukek ,oa lk{; ds izfrijh{k.k esa izfroknh 

la[;k 01 ds fgUnw la;qDr ifjokj ds drkZ gksus ds ckjs esa dksbZ fojks/kLo:i 

vfHkdFku Li"V ugha gksus ds vk/kkj ij izfroknh la[;k 01 ds fgUnw la;qDr ifjokj 

ds drkZ ekuk tkuk mfpr izrhr gksrk gSA bl vk/kkj ij rstk iq= vknw dks vius 

ikfjokfjd bZdkbZ ds drkZ ekuk tkuk mfpr izrhr gksrk gSA  

 

34- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk] izkf/kdkj ,oa laifr 

ds varj.k dh 'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d 
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}kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk varj.k rFkk varj.k gsrq 

vko';d ifjfLFkfr;ksa dh ladYiuk@vo/kkj.kk dks le>uk vko';d gSA fgUnw 

la;qDr ifjokj ds drkZ ds izkf/kdkj dh ladYiuk@vo/kkj.kk ds fuEu vko';d 

vo;o gS%&  

1- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ fcuk lgnk;dksa 

dh lgefr ds lgnkf;dh laifr dks fgUnw fof/k }kjk 

vuqer fuEu ifjfLFkfr;ksa ds varxZr varj.k dj ldrk 

gS%& 

• vkikrdkys%& fof/kd vko';drkFkZA 

• dqVqEckFksZ%& ifjokj ds fgrkFkZA  

• /kekZFkZ%& ifo= mn~ns'; gsrqA 

 

35- izdj.k esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds fof/kd vko';drk 

ds rgr ifjokj ds ykHk gsrq laifr dk cspku }kjk ds varj.k dh 

ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d }kjk lgnkf;dh laifr esa 

vius fgLls ds cspku }kjk varj.k rFkk varj.k gsrq mRiUu fof/kd vko';drk dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA fgUnw la;qDr ifjokj ds drkZ ds 

izkf/kdkj dh ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ fcuk lgnk;dksa 

dh lgefr ds lgnkf;dh laifr dks fgUnw fof/k }kjk 

vuqer ifjfLFkfr;ksa ;Fkk vkikrdkys%&fof/kd vko';drkFkZ 

varj.k dj ldrk gSA 

2- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh ncko 

ladV dh ifjfLFkfr;ka mRiUu gksuh vko';d gSA 

3- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq la;qDr fgUnw ifjokj dk drkZ dk vkpj.k 

foosdiw.kZ iq:"k ds leku gksuk vko';d gSA 

4- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq varj.k ,oa laifr ds varj.k ls izkIr izfrQy 

jkf'k dk ;qfDr;qDr gksuk vko';d gSA  

 

36- izdj.k esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds fof/kd vko';drk 

ds rgr ifjokj ds ykHk gsrq laifr dk cspku }kjk ds varj.k dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa 

}kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk lgnkf;dh laifr 

esa vius fgLls ds cspku }kjk ifjokj ds ykHk gsrq laifr ds varj.k dh 

ladYiuk@vo/kkj.kk dh O;k[;k dh xbZ gSA bl J`a[kyk esa dqN egRoiw.kZ U;kf;d 

n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k izdj.k esa izklafxd gSA bl lac/k esa 

ekuuh; vka/kzizns'k mPp U;k;ky; }kjk 2004 (4) ALD 745 cmuoku Chanumuri 

Subhaveni And Ors. vs Sappa Srinivasa Rao esa fnukad 25-03-2004 dks fn;s x;s 

fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds fof/kd vko';drk 

ds rgr ifjokj ds ykHk gsrq laifr dk cspku }kjk ds varj.k dh 
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ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k 

fuEu izdkj gS%&  

In the decision referred in Sri Krishn Das v. Nathu Ram, 

(supra), the Privy Council while dealing with the alienation 

by father of joint family property and a suit to set aside such 

alienation, held : 

 

"The statement that, "where a father has sold ancestral 

property for the discharge of his debts, if the application of 

the bulk of the proceeds is accounted for the fact that a 

small part is not accounted for will not invalidate the sale," 

although in itself a correct statement of the law, is not a 

complete statement of the law; a sale will not necessarily be 

invalidated wherever the part of the consideration not 

accounted for cannot be described as small. 

The true question which falls to be answered in such cases 

is whether the sale itself was one which was justified by 

legal necessity. This is the point of view from which the 

matter should be approached. 

Where the sale has been held to be justified, but there is no 

evidence as to the application of a portion of the 

consideration, a presumption arises that it has been 

expended for proper purposes and for the benefit of the 

family. 

Where the purchaser acts in good faith and after due 

enquiry, and is able to show that the sale itself was justified 

by legal necessity, he is under no obligation to enquire into 

the application of any surplus and is, therefore, not bound 

to make repayment of such surplus to the members of the 

family challenging the sale." 

xxx 

In the decision referred in B. Ranga Rao (died) v. G. 

Venkata Krishna Rao, (supra), the Division Bench of this 

Court while dealing with a similar question at para-10 held 

: 

 

"The Manager of Joint Hindu family governed by 

Mitakshara Law is called its 'Karta'. The manager has got 

power over the income and expenditure of the joint family. 

He may alienate the joint family properties for legal 

necessity or for the benefit of the estate. He has got power 

to contract debts for maintenance of the members of the 

joint Hindu family, for marriage expenses or coparceners 

and for defending the head or any other member of the 

family in suits or other proceedings. The karta of a joint 

Hindu family cannot dispose of the joint family property or 

any portion thereof, except for legal necessity or for the 

benefit of the estate. In the said cases only, the alienations 

bind the other coparceners of the joint family. It is settled 

law that where an alienation is made by the karta of a joint 

Hindu family for a legal necessity or for the benefit of the 

estate, the consent of minor coparcener is not required." 
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The Division Bench further held at para 29 as hereunder: 

 

"The karta of a Hindu joint family has got the power to 

alienate the joint family property only for legal necessity or 

for the benefit of the family. Where the joint family is sold 

for legal necessity or for the benefit of the family, the degree 

of prudence which is required for the Kartha of the joint 

family, who is not the sole owner of the property is greater 

than that of the owner, and like a trustee. When the sale is 

only for legal necessity, the burden on the alienee is to show 

that the sale itself was justified by legal necessity and he is 

under no obligation to enquire into application of sale 

amount in detail by the Kartha as alienee has no control 

over hint Where the sale of joint family property is for the 

benefit of the family, the alienee has to take reasonable care 

to find out whether the sale in fact, was for the benefit of the 

family on the date of transaction, which includes to find out 

that the sale was for the purchase of other property of better 

investment; that the sale consideration was actually utilized 

for the purpose of purchasing other lands for the benefits of 

the family." 

 

37- mijksDr U;kf;d n`"Vkar ds voyksdu ,oa fgUnw la;qDr ifjokj dh laifr esa drkZ 

ds vf/kdkj dh vo/kkj.kk ls izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk visf{kr 

gSA izdj.k esa lgnkf;dh laifr esa lgnk;d }kjk ifjokj ds ykHk gsrq fof/kd 

vko';drk ls lacaaf/kr gksus ds dkj.k fgUnw fof/k ds bl i{k ij cspku dh fof/kd 

vko';drk ds i{k ds lkFk gh fo'ys"k.k fd;k tk jgk gSA vc izdj.k esa fgUnw 

la;qDr ifjokj ds drkZ ds varj.k ds izkf/kdkj ds fof/kd vko';drk ds i{k dk 

voyksdu fd;k tkuk visf{kr gSaA  

 

Alienation ::Legal Necessity:: Sale 

38- izdj.k esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds fof/kd vko';drk 

ds rgr ifjokj ds ykHk gsrq laifr dk cspku }kjk ds varj.k dh 

ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d }kjk lgnkf;dh laifr esa 

vius fgLls ds cspku }kjk varj.k rFkk varj.k gsrq mRiUu fof/kd vko';drk dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa 

}kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk lgnkf;dh laifr 

esa vius fgLls ds cspku }kjk varj.k rFkk varj.k gsrq mRiUu fof/kd vko';drk 

dh ladYiuk@vo/kkj.kk dh O;k[;k dh xbZ gSA bl J`a[kyk esa dqN egRoiw.kZ 

U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k izdj.k esa izklafxd gSA bl lac/k 

esa ekuuh; vka/kzizns'k mPp U;k;ky; }kjk 2004 (4) ALD 745 cmuoku Chanumuri 

Subhaveni And Ors. vs Sappa Srinivasa Rao esa fnukad 25-03-2004 dks fn;s x;s 

fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk varj.k 

rFkk varj.k gsrq mRiUu fof/kd vko';drk dh ladYiuk@vo/kkj.kk ds laca/k esa 

foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

While dealing with legal necessity vis-a-vis the powers of 

karta of joint family, be that a father or a manager, 

compulsion or pressure on the estate, prudence to be 
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exercised, benefit of the estate, proper management, nature 

of debts, proof in relation thereof, pious obligation and 

bona fide enquiries also may be the relevant 

considerations. Facts may be of varied nature and hence 

any straight jacket formula cannot be prescribed while 

judging these aspects and ultimately the overall facts and 

circumstances of the case may have to be appreciated in a 

partition action of sons challenging such alienations made 

by the father. Father or karta of a joint family though has a 

right to manage should act as a prudent person. On a 

comparison of the debts, especially in the light of the 

evidence that there was no pressure from the creditors, no 

prudent man would resort to selling away almost all the 

properties to the detriment of the minors of the family. 

 

39- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 1576@1987 

cmuoku Sushil Kumar & Anr vs Ram Prakash esa fnukad 13-01-1988 dks fn;s x;s 

fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk varj.k 

rFkk varj.k gsrq mRiUu fof/kd vko';drk dh ladYiuk@vo/kkj.kk ds laca/k esa 

foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

It is well settled that in a Joint Hindu Mitakshara Family, a 

son acquires by birth an interest equal to that of the father 

in ancestral property. The father by reason of his paternal 

relation and his position as the head of the family is its 

Manager and he is entitled to alienate joint family property 

so as to bind the interests of both adult and minor 

coparceners in the property, provided that the alienation is 

made for legal necessity or for the benefit of the estate or 

for meeting an antecedent debt. The power of the Manager 

of a joint Hindu family to alienate a joint Hindu family 

property is analogous to that of a Manager for an infant 

heir as observed by the Judicial Committee in Hunooman 

persaud Panday v. Mussumat Babooee Munraj Koonweree, 

Moore's on Indian Appeal ( 1856, Vol. VI) 393: 

"The power of a Manager for an infant heir to 

charge ancestral estate by loan or mortgage, is, 

by the Hindu Law, a limited and qualified 

power, which can only be exercised rightly by 

the Manager in a case of need, or for the benefit 

of the estate. But where the charge is one that a 

prudent owner would make in order to benefit 

the estate, a bona fide lender is not affected by 

the precedent mismanagement of the estate. The 

actual pressure on the estate, the danger to be 

averted, or the benefit to be conferred, in the 

particular instance, or the criteria to be 

regarded. If that danger arises from any 

misconduct to which the lender has been a 

party, he cannot take advantage of his own 

wrong to support a charge in his favour against 

the heir, grounded on a necessity which his own 

wrong has helped to cause. 
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A lender, however, in such circumstances, is 

bound to inquire into the necessities of the loan, 

and to satisfy himself as well as he can, with 

reference to the parties with whom he is 

dealing, that the Manager is acting in the A 

particular instance for the benefit of the estate. 

If he does inquire, and acts honestly, the real 

existence of an alleged and reasonably- 

credited necessity is not a condition precedent 

to the validity of his charge, which renders him 

bound to see to the application of the money." 

 

40- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 3264@2011 

cmuoku Kehar Singh (D) Thr. Lrs. vs Nachittar Kaur esa fnukad 20-08-2018 dks 

fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk 

varj.k rFkk varj.k gsrq mRiUu fof/kd vko';drk dh ladYiuk@vo/kkj.kk ds 

laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

22)     Mulla  in   his   classic  work "Hindu  Law"  while 

dealing with the right of a father to alienate any ancestral 

property said in Article 254, which reads as under: 

 

“Article 254 

254.  Alienation by father – A Hindu father as such has 

special   powers   of   alienating   coparcenary   property, 

which   no   other   coparcener   has.     In   the   exercise   

of these powers he may: 

 

(1) make a gift of ancestral movable property to the extent   

mentioned   in   Article   223,   and   even   of ancestral   

immovable   property   to   the   extent mentioned in Article 

224; 

 

(2) sell   or   mortgage   ancestral   property,   whether 

movable   or   immovable,   including   the   interest   of his  

sons,   grandsons  and  great­grandsons  therein, for   the   

payment   of   his   own   debt,   provided   the debt   was   

an   antecedent   debt,   and   was   not incurred   for   

immoral   or   illegal   purposes (Article294).” 

     

23) What is legal necessity was also succinctly said by 

Mulla in Article 241, which reads as under:  

 

“Article 241 

241.   What   is   legal   necessity­   The   following   have   

been held   to   be   family   necessities   within   the   meaning   

of Article 240: 

 

(a) payment   of   government   revenue   and   of   debts 

which are payable out of the family property; 

(b) Maintenance  of   coparceners  and  of  the  members 

of their families; 
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(c) Marriage expenses of male coparceners, and of the 

daughters of coparceners; 

(d) Performance   of   the   necessary   funeral   or   family 

ceremonies; 

(e) Costs   of   necessary   litigation   in   recovering   or 

preserving the estate; 

(f) Costs of defending the head of the joint family or any   

other   member   against   a   serious   criminal charge; 

(g) Payment of debts incurred for family business or other 

necessary purpose.  In the case of a manager other   than   

a   father,   it   is   not   enough   to   show merely that the 

debt is a pre­existing debt; 

 

The above are not the only indices for concluding as   to   

whether   the   alienation   was   indeed   for   legal necessity,   

nor   can   the   enumeration   of   criterion   for establishing   

legal   necessity   be   copious   or   even predictable.   It 

must therefore depend on the facts of each case.   When, 

therefore, property is sold in order to fulfil tax obligations 

incurred by a family business, such alienation can be 

classified as constituting legal necessity.”  (see Hindu Law 

by Mulla “22nd Edition”)    

xxx 

26) It has come in evidence that firstly,  the family owed two 

debts and  secondly,  the family also needed money to make 

improvement   in   agriculture   land   belonging   to   the   

family. Pritam Singh, being a Karta of  the family, had every 

right to sell  the   suit   land   belonging  to   family   to  

discharge  the  debt liability   and   spend   some   money   

to   make   improvement   in agriculture land for the 

maintenance of his family. These facts were also mentioned 

in the sale deed. 

 

41- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 1737@2021 

cmuoku Beereddy Dasareatharami Reddy vs V. Manjunath esa fnukad 13-12-2021 

dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku 

}kjk varj.k rFkk varj.k gsrq mRiUu fof/kd vko';drk dh ladYiuk@vo/kkj.kk 

ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

6. Right of the Karta to execute agreement to sell or sale 

deed of a joint Hindu family property is settled and is 

beyond cavil vide several judgments of this Court including 

Sri Narayan Bal and Others v. Sridhar Sutar and Others,2 

wherein it has been held that a joint Hindu family is capable 

of acting through its Karta or adult member of the family in 

management of the joint Hindu family property. A 

coparcener who has right to claim a share in the joint 

Hindu family estate cannot seek injunction against the 

Karta restraining him from dealing with or entering into a 

transaction from sale of the joint Hindu family property, 

albeit post alienation has a right to challenge the alienation 

if the same is not for legal necessity or for betterment of the 

estate. Where a Karta has alienated a joint Hindu family 
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property for value either for legal necessity or benefit of the 

estate it would bind the interest of all undivided members 

of the family even when they are minors or widows. There 

are no specific grounds that establish the existence of legal 

necessity and the existence of legal necessity depends upon 

facts of each case. The Karta enjoys wide discretion in his 

decision over existence of legal necessity and as to in what 

way such necessity can be fulfilled. The exercise of powers 

given the rights of the Karta on fulfilling the requirement of 

legal necessity or betterment of the estate is valid and 

binding on other coparceners. 

xxx 

9. On the question of satisfaction of the condition of legal 

necessity, the stand of the respondents is contradictory, for 

they have pleaded in the written statement and even before 

us that the joint Hindu family was in need of funds, which 

shows legal necessity. In fact, as recorded above, the need 

for funds is duly reflected and so stated in the agreement to 

sell dated 8 th December 2006 which states that the 

executants were in need of funds to meet domestic 

necessities and, therefore, had agreed to sell the suit 

property. It is also an undisputed position that the suit 

property was encumbered in favour of the State Bank of 

Mysore, Adivala Branch, and the executants had informed 

that the dues of the bank would be cleared to release the 

mortgage before the date of registration. In Kehar Singh 

(supra), on the question what is legal necessity, reference 

was made to Article 241 from Mulla’s Hindu Law which 

states that maintenance of coparceners, family members, 

marriage expenses, performance of necessary funerals or 

family ceremonies, costs of necessary litigation for 

recovering or preserving estate, etc. fall and have been held 

to be family’s necessities. Further, the instances are not the 

only indices for concluding whether the alienation was in 

need for legal necessity as enumeration on what would be 

legal necessity is unpredictable and would depend upon 

facts of each case. Thus, we are of the opinion that the 

agreement to sell cannot be set aside on the ground of 

absence of legal necessity. 

 

42- bl izdkj fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj ds laca/k esa mijksDr U;kf;d 

n`"Vkarksa ds voyksdu ls fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj dh 

ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

5- fgUnw fof/k esa la;qDr fgUnw ifjokj dk drkZ fcuk lgnk;dksa 

dh lgefr ds lgnkf;dh laifr dks fgUnw fof/k }kjk 

vuqer ifjfLFkfr;ksa ;Fkk vkikrdkys%&fof/kd vko';drkFkZ 

varj.k dj ldrk gSA 

6- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh ncko 

ladV dh ifjfLFkfr;ka mRiUu gksuh vko';d gSA 
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7- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq la;qDr fgUnw ifjokj dk drkZ dk vkpj.k 

foosdiw.kZ iq:"k ds leku gksuk vko';d gSA 

8- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq varj.k ,oa laifr ds varj.k ls izkIr izfrQy 

jkf'k dk ;qfDr;qDr gksuk vko';d gSA  

 

 

Legal Necessity: Onus on Alinee 

43- izdj.k lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk varj.k rFkk 

varj.k gsrq mRiUu fof/kd vko';drk dh ladYiuk@vo/kkj.kk dks le>us ds 

i'pkr lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk fof/kd 

vko';drk gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij varj.k dh fof/kd 

vko';drk dks lkfcr djus dh fof/kd nkf;Ro ds ckjs eas le>uk vko';d gSA 

bl laca/k esa ekuuh; U;k;ky;ksa }kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk 

lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk fof/kd vko';drk 

gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij varj.k dh fof/kd vko';drk 

dks lkfcr djus dh fof/kd nkf;Ro ds ckjs eas O;k[;k dh xbZ gSA bl J`a[kyk esa 

dqN egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k izdj.k esa izklafxd 

gSA bl lac/k esa ekuuh; ekuuh; vka/kzizns'k mPp U;k;ky; }kjk 2004 (4) ALD 745 

cmuoku Chanumuri Subhaveni And Ors. vs Sappa Srinivasa Rao esa fnukad 25-03-

2004 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds 

cspku }kjk fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij 

varj.k dh fof/kd vko';drk dks lkfcr djus dh fof/kd nkf;Ro ds ckjs eas 

foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

In the decision referred in B. Ranga Rao (died) v. G. 

Venkata Krishna Rao, (supra), the Division Bench of this 

Court while dealing with a similar question at para-10 held 

: 

 

"The Manager of Joint Hindu family governed by 

Mitakshara Law is called its 'Karta'. The manager has got 

power over the income and expenditure of the joint family. 

He may alienate the joint family properties for legal 

necessity or for the benefit of the estate. He has got power 

to contract debts for maintenance of the members of the 

joint Hindu family, for marriage expenses or coparceners 

and for defending the head or any other member of the 

family in suits or other proceedings. The karta of a joint 

Hindu family cannot dispose of the joint family property or 

any portion thereof, except for legal necessity or for the 

benefit of the estate. In the said cases only, the alienations 

bind the other coparceners of the joint family. It is settled 

law that where an alienation is made by the karta of a joint 

Hindu family for a legal necessity or for the benefit of the 

estate, the consent of minor coparcener is not required." 

 

The Division Bench further held at para 29 as hereunder: 
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"The karta of a Hindu joint family has got the power to 

alienate the joint family property only for legal necessity or 

for the benefit of the family. Where the joint family is sold 

for legal necessity or for the benefit of the family, the degree 

of prudence which is required for the Kartha of the joint 

family, who is not the sole owner of the property is greater 

than that of the owner, and like a trustee. When the sale is 

only for legal necessity, the burden on the alienee is to show 

that the sale itself was justified by legal necessity and he is 

under no obligation to enquire into application of sale 

amount in detail by the Kartha as alienee has no control 

over hint Where the sale of joint family property is for the 

benefit of the family, the alienee has to take reasonable care 

to find out whether the sale in fact, was for the benefit of the 

family on the date of transaction, which includes to find out 

that the sale was for the purchase of other property of better 

investment; that the sale consideration was actually utilized 

for the purpose of purchasing other lands for the benefits of 

the family." 

 

44- blh izdkj ekuuh; mPpre U;k;ky; }kjk AIR 1996 SUPREME COURT 2127 

cmuoku Gangadharan vs Janardhana Mallan esa fnukad 10-05-1996 dks fn;s x;s 

fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk fof/kd 

vko';drk gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij varj.k dh fof/kd 

vko';drk dks lkfcr djus dh fof/kd nkf;Ro ds ckjs eas foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

This question does not appear to be res integra any more as 

it is settled by a number of judgments rendered by Privy 

Council and approved by this Court. In Krishna Das & Ors. 

Vs. Nathu Ram & Anr (AIR 1927 PC 37) (supra) (supra) 

after referring to earlier case in Hunooman Persaud 

Panday vs. Musamat Babooee (6 MIA 393), the Court held 

that where the purchaser acts in good faith and after due 

enquiry and is able to show that the sale itself was justified 

by legal necessity. he is under no obligation to enquire into 

the application of any surplus and is, therefore, not bound 

to make repayment of such surplus to the members of the 

family challenging the sale. This judgment was referred to 

with approval in Ram Sunder Lal & Another's case (supra) 

where the ratio was laid down in more clear terms. It was 

held that where the sale of family property by the father was 

effected for adequate consideration after due enquiry made 

by or on behalf of vendee as to the legal necessity and legal 

necessity was proved by vendee to the extent of Rs. 1,744/-

at least out of a total price of Rs. 10.767/-, then the mere 

fact that the vendee after a long interval of time (14 years) 

was not able to prove conclusively how the surplus was 

applied by the father is not sufficient ground for setting 

aside the sale. Again the Privy Council in Ram Krishna 

Muraji vs. Ratan Chand & Anr. AIR 1(931 PC 136) after 

referring to the earlier pronouncements quoted with 
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approval a passage from 6 MIA 393(supra) and observed 

as follows :- 

 

"Their Lordships think that the lender is bound to enquire 

into the necessities for the loan, and to satisfy himself as 

well as he can, with reference to the parties with whom he 

is dealing, that the manager is acting in the particular 

instance for the benefit of the estate. But they think that if 

he does so enquire, and acts honestly, the real existence of 

an alleged sufficient and reasonably-credited necessity is 

not a condition precedent to the validity of his charge, and 

they do not think that, under such circumstance she is bound 

to see to the application of the money. It is obvious that 

money to be secured on any estate is likely to be obtained 

on easier terms than a loan which rests on mere personal 

security, and that therefore the mere creation of charge 

securing a proper debt cannot be viewed as improvident 

management the purposes for which a loan is wanted are 

often future, as respects the actual application, and a lender 

can rarely have, unless he enters on the management, the 

means of controlling and rightly directing the actual 

application. Their Lordships do not think that a bona fide 

creditor should suffer when he has acted honestly and with 

due caution, but is himself deceived".(Emphasis supplied) 

Now coming to the decision of this Court in Radhakrishna 

Das and Anr. vs. Kaluram (1963 (1) SCR 648), this Court 

after referring to the Privy Council decision observed as 

follows: 

"It is well established by the decisions of the Courts in India 

and the Privy Council that what the alienee is required to 

establish is legal necessity for the transaction and that it is 

not necessary for him to show that every bit of the 

consideration which he advanced was actually applied for 

meeting family necessity. In this connection, we may refer 

to two decisions of the Privy Council. One is Sri Krishan 

Das Vs. Nathu Ram. In that case the consideration for the 

alienation was Rs. 35,000/-. The alienee was able to prove 

that there was legal necessity only to the extent of Rs. 

3,000/- and not for the balance. The High Court held that 

the alienation could be set aside upon the plaintiff's paying 

Rs. 3,000/- to the alienee. But the Privy Council reversed 

the decision of the High Court observing that the High 

Court had completely misapprehended the principle of law 

applicable to a case of this kind. What the alienee has to 

establish is the necessity for the transaction. If he 

establishes that then he cannot be expected to establish how 

the consideration furnished by him was applied by the 

alienor. The reason for this, as has been stated by the Privy 

Council in some other cases, is that the alienee can rarely 

have the means of controlling and directing the actual 

application of the money paid or advanced by him unless he 

enters into the management himself. This decision was 

followed by the Privy Council in Niamat Rai vs. Din Dayal 
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where at p. 602 and 603 it has observed: "It appears from 

the judgment of the learned Judges of the High Court that 

if they had been satisfied that the whole of the Rs. 38,400 

Paid out of the sale proceeds was paid in discharge of debts 

incurred before the negotiation of sale, they would have 

been of opinion that the sale ought to have been upheld. 

With this conclusion their Lordships agree, but they are of 

opinion that undue importance was attached by the learned 

Judges to the question whether some of the payments made 

in discharge of debts incurred in the interval between the 

negotiation of the sale and the execution of the sale deed. 

Even if there had been no joint family business, proof that 

the property had been sold for Rs. 43,500 to satisfy pre-

existing debts to the amount of Rs. 38,000 would have been 

enough to support the sale without showing how the 

balance had been applied, as held by their Lordships in the 

recent case of Krishan Das vs. Nathu Ram." Both these 

decisions state the correct legal position, Mr. Sinha's 

argument must, therefore, be rejected." 

xxx 

The purchasers have done their best to prove the legal 

necessity and substantial portion of the sale consideration 

went into the discharge of the antecedent debts. The First 

Appellate Court has given a clear finding on this. Having 

regard to the long lapse of time when the suit was instituted, 

challenging the alienation, nothing more could be expected 

from the purchasers to prove the legal necessity and the 

application of sale consideration. 

 

45- bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 3264@2011 

cmuoku Kehar Singh (D) Thr. Lrs. vs Nachittar Kaur esa fnukad 20-08-2018 dks 

fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk 

fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij varj.k dh 

fof/kd vko';drk dks lkfcr djus dh fof/kd nkf;Ro ds ckjs eas foospuk dh gSA 

ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

27)    In our considered opinion, a case of legal necessity 

for sale   of   ancestral   property   by   the  Karta  (Pritam  

Singh)   was, therefore, made out on facts. In other words, 

the defendants were able to discharge the burden that lay 

on them to prove the   existence   of   legal   necessity   for   

sale   of   suit   land   to defendant   Nos.   2   and   3.   The   

defendants   thus   satisfied   the test laid down in Hindu law 

as explained by Mulla in Article 254 (2) read with Article 

241 (a) and (g) quoted above. 

 

28) Once   the   factum   of   existence   of   legal   necessity   

stood proved, then, in our view, no co­coparcener (son) has 

a right to   challenge   the   sale   made   by   the   Karta   of   

his   family.   The plaintiff being a son was one of the 

co­coparceners along with his   father­Pritam   Singh. He 

had no right to challenge such sale in the light of findings 

of legal necessity being recorded against him. It was more 
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so when the plaintiff failed to prove by any evidence that 

there was no legal necessity for sale of the suit land or that 

the evidence adduced by the defendants to prove the factum 

of existence of legal necessity was either insufficient or 

irrelevant or no evidence at all. 

 

46- bl izdkj fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj ds laca/k esa mijksDr U;kf;d 

n`"Vkarksa ds voyksdu ls lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku 

}kjk fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa [kjhnnkj ds mij varj.k 

dh fof/kd vko';drk dks lkfcr djus dh fof/kd nkf;Ro dh ladYiuk@vo/kkj.kk 

ds fuEu vko';d vo;o gS%&  

1- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh ncko 

o ladV dh ifjfLFkfr;ka mRiUu gksuh vko';d gSA 

2- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh ncko 

o ladV dh mRiUu ifjfLFkfr;ka ds ckjs esa Øsrk dks varj.k 

ls iwoZ okLrfod :i ls tkudkjh djus dk fof/kd nkf;Ro 

gksrk gSA  

3- lgnkf;dh laifr dks fof/kd vko';drkFkZ varj.k fd;s 

tkus gsrq lgnkf;dh laifr ij vifjgk;Z]  ck/;dkjh ncko 

o ladV dh ifjfLFkfr;ka mRiUu gksus dks lkfcr djus dk 

fof/kd Hkkj@nkf;Ro Øsrk ds mij gksrk gSA  

4- lgnkf;dh laifr dks iwoZorhZ _.k gsrq fof/kd 

vko';drkFkZ varj.k fd;s tkus ij lgnkf;dh laifr ds 

varj.k ls izkIr izfrQy jkf'k dk varj.kdrkZ }kjk mi;ksx 

ds ckjs esa tkudkjh djus dk fof/kd nkf;Ro Øsrk dk 

gksrk gSA 

5- lgnkf;dh laifr dks ifjokj ;k lgnkf;dh laifr ds 

ykHk ;k fuos'k gsrq fof/kd vko';drkFkZ varj.k fd;s tkus 

ij lgnkf;dh laifr ds varj.k ls izkIr izfrQy jkf'k 

dk varj.kdrkZ }kjk mi;ksx ds ckjs esa tkudkjh djus dk 

fof/kd nkf;Ro Øsrk dk gksrk gSA 

 

Legal Necessity: Recitals in Sale Deed 

47- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk] izkf/kdkj ,oa laifr 

ds varj.k dh 'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d 

}kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk fof/kd vko';drk gsrq fd;s 

x;s varj.k ds laca/k esa c;ukek esa mYysf[kr dFkuksa dh izklafxdrk dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa 

}kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk lgnkf;dh laifr 

esa vius fgLls ds cspku }kjk fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa 
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c;ukek esa mYysf[kr dFkuksa dh izklafxdrk dh ladYiuk@vo/kkj.kk dh O;k[;k 

dh xbZ gSA bl J`a[kyk esa dqN egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk 

m)j.k izdj.k esa izklafxd gSA bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy 

vihy 1943@1966 cmuoku Rani & Anr vs Santa Bala Debnath esa fnukad 14-10-

1970 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds 

cspku }kjk fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa c;ukek esa 

mYysf[kr dFkuksa dh izklafxdrk dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh 

gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

Legal necessity to support the sale must however be 

established by the alienees. Sarala owned the land in 

dispute as a limited ,owner. She was competent to dispose 

of the whole estate in the property for legal necessity or 

benefit to the estate. In adjusting whether the sale conveys 

the whole estate, the actual pressure on the estate, the 

danger to be averted, and the benefit to be conferred upon 

the estate in the particular insistance must be consi- dered. 

Legal necessity does not mean actual compulsion : it means 

pressure upon the estate which in law may be regarded as 

serious and sufficient. The onus of providing legal necessity 

may be discharged by the alienee by proof of actual 

necessity or by proof that he made proper and bona fide 

enquires about the existence of the necessity and that he did 

all that was reasonable to satisfy himself as to the existence 

of the necessity. 

 

Recitals in a deed of legal necessity do not by themselves 

prove legal necessity. The recitals are, however, admissible 

in ;evidence, their value varying according to the 

circumstances in which the transaction was entered into. 

The recitals may be used to corroborate other evidence of 

the existence of legal necessity. The, weight to be attached 

to the recitals varies according to the circumstances. Where 

the evidence which could be brought before the Court and 

is within the special knowledge of the person who seeks to 

set aside the sale is withheld, such evidence being normally 

not available to the alienee, the recitals go to his aid with 

greater force, and the Court may be justified in appropriate 

cases in raising an inference against the party seeking to 

set aside the sale on the ground of absence of legal necessity 

wholly or partially when he withholds evidence in his 

possession. 

xxx 

The recitals in the deed about the existence of pressure 

upon the estate are therefore amply corroborated by the 

circumstances. 

 

48- bl lac/k esa ekuuh; vka/kzizns'k mPp U;k;ky; }kjk 2004 (4) ALD 745 cmuoku 

Chanumuri Subhaveni And Ors. vs Sappa Srinivasa Rao esa fnukad 25-03-2004 dks 

fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku }kjk 

fof/kd vko';drk gsrq fd;s x;s varj.k ds laca/k esa c;ukek esa mYysf[kr dFkuksa 



eksguyky cuke rstkjke 

                                     2010@00019 

fu.kZ; fnukad%&03-11-2025 

Page 33 of 54 
 

dh izklafxdrk dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

In the decision referred in Gopabandhu Das. v. Maheswar 

Mundian, (supra), the Orissa High Court while dealing 

with the recitals in a document and the aspect of legal 

necessity held: 

 

"The Manager of a joint Hindu family has power to alienate 

for value the joint family property so as to bind the interest 

both of minor and adult coparceners in the property, 

provided the alienation is made for legal necessity or 

benefit of the estate. In the case of a Hindu father, however, 

he has some special power to alienate coparcenery 

property which no other coparcener has. It is settled law 

that where the alienation of joint family property is not 

approved by the sons, the burden is -on the alienee to 

establish that the same was supported by legal necessity or 

benefit of the family or that he made reasonable enquiry 

about existence of such necessity (See Kumaraswami 

Mudaliar v. Rajamanikkam Udayar, and Radhakrishna Das 

v. Kaluram, . In the case in hand as appears from the 

recitals in the sale deeds (Exts.3 and 4), the necessities for 

which the suit lands were alienated were for purchase of 

seeds and for repayment of co-operative loan. In order to 

prove such necessities, no evidence worth the name was 

adduced by the plaintiff to discharge the burden. It needs 

no mention that the recitals about legal necessity in a deed 

of sale are not sufficient to discharge the burden that lies 

upon the alienee." 

 

In the decision referred in Hemraj v. Nathu, (supra), a Full 

Bench of Bombay High Court while dealing with sale of 

immovable property by mother as guardian of a minor, 

held: 

 

"The question whether a transaction is for the benefit of an 

estate or not involves the consideration of something more 

than merely whether the purchase price paid is a good 

price; it involves the further question of what is to be done 

with the purchase money. To sell a piece of land at a very 

good price would not be beneficial if the purchase money 

was to be invested in an insolvent business. A manager of a 

minor under Hindu Law is not entitled to sell merely for the 

purpose of enhancing the value of the property of the minor, 

or for increasing the minor's income, but it cannot be said 

that no transaction can be for the benefit of the minor which 

is not of a character to protect or preserve property of the 

minor. Where there was nothing to justify the sale except 

the fact that the price obtained was greater than that which 

would normally be obtained interest market and there was 

no satisfactory evidence as to the manner in which the 

purchase-money was to be dealt with, the sale of that 

character and for that purpose was not justified." 
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In the decision referred in Kumaraswami v. Rajamanikkam, 

(supra), a Special Bench of Kerala High Court while 

dealing with alienation of property by father which had 

been impugned by his sons, held that the burden of proof 

that it was supported by legal necessity is on the buyer. It 

was also further held: 

 

"Where alienation of the family property is impugned, the 

burden is on the buyer to establish that sale was supported 

by legal necessity or benefit of the family, or that the alienee 

had made bona fide and reasonable enquiries which made 

him believe that the necessity existed even though no such 

necessity did in fact exist." 

xxx 

Now it is beyond controversy that on the material available 

on record there was sufficient ancestral nucleus and the 

other subsequent acquisitions in such a case may have to be 

taken as joint family properties only. Much reliance was 

placed on the recitals and when the recitals are being 

questioned by attacking the very transactions, much 

importance cannot be attached to such recitals which would 

be self- serving recitals. 

 

49- bl izdkj fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj ds laca/k esa mijksDr U;kf;d 

n`"Vkarksa ds voyksdu ls lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds cspku 

}kjk fof/kd vko';drk gsrq fd;s x;s varj.k gsrq iathd`r nLrkost esa fd, x, 

vfHkdFkuksa dh varj.k gsrq fof/kd vko';drk LFkkfir djus gsrq izkalfxdrk 

ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- iathd`r nLrkost esa fd, x, fof/kd vko';drk gsrq 

vfHkdFkuksa ij iw.kZr% fuHkZj@vk/kkfjr ugh ekuk tk ldrk 

gSA 

2- iathd`r nLrkost esa fd, x, fof/kd vko';drk gsrq 

vfHkdFku okLro esa Øsrk }kjk izLrqr lk{; ;k vU; lk{; 

o ifjfLFkfr;ksa ls lefFkZr gksus vko';d gSA  

 

Remedies Against Alienations 

50- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk] izkf/kdkj ,oa laifr 

ds varj.k dh 'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d 

}kjk lgnkf;dh laifr esa vius fgLls ds cspku ds fo:) mik;@mipkj dh  

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa 

}kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk lgnkf;dh laifr 

esa vius fgLls ds cspku ds fo:) mik;@mipkj dh  ladYiuk@vo/kkj.kk dh 

O;k[;k dh xbZ gSA bl J`a[kyk esa dqN egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ 

foospuk dk m)j.k izdj.k esa izklafxd gSA bl lac/k esa ekuuh; mPpre U;k;ky; 

}kjk flfoy vihy la[;k 1576@1987 cmuoku Sushil Kumar & Anr vs Ram 

Prakash esa fnukad 13-01-1988 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh 
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laifr esa vius fgLls ds cspku ds fo:) mik;@mipkj dh ladYiuk@vo/kkj.kk 

ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

Remedies against alienations: 
Although the power of disposition of joint family property 

has been conceded to the manager of joint Hindu family for 

the reasons aforesaid, the law raises no presumption as to 

the validity of his transactions. His acts could be questioned 

in the Courts of law. The other members of the family have 

a right to have the transaction declared void, if not justified. 

When an alienation is challenged as being unjustified or 

illegal it would be for the alienee to prove that there was 

Iegal necessity in fact or that he made proper and bonafide 

enquiry as to the existence of such-necessity. It would be for 

the alienee to prove that he did all that was reasonable to 

satisfy himself as to the existence of such necessity. If the 

alienation is found to be unjustified, then it would be 

declared void. Such alienations would be void except to the 

extent of manager's share in Madras, Bombay and Central 

Provinces. The purchaser could get only the manager's 

share. But in other provinces, the purchaser would not get 

even that much. The entire alienation would be void. 

[Mayne's Hindu Law 11th ed. para 396]. 

 

In the light of these principles, I may now examine the 

correctness of the contentions urged in this appeal. The 

submissions of Mr H.N. Salve, as I understand. proceeded 

firstly on the premise that a coparcener has as much 

interest as that of karta in the coparcenary property. 

Second, the right of copercener in respect of his share in 

the ancestral property would remain unimpaired, if the 

alienation is not for legal necessity or for the benefit of the 

estate. When these two rights are preserved to a 

coparcener, why should he not prevent the Karta from 

dissipating the ancestral property by moving the Court? 

Why should he vainly wait till the purchaser gets title to the 

property? This appears to be the line of reasoning adopted 

by the learned counsel. 

 

I do not think that these submissions are sound. It is true 

that a coparcener takes by birth an interest in the ancestral 

property, but he is not entitled to separate possession of the 

coparcenary estate. His rights are not independent of the 

control of the karta. It would be for the karta to consider 

the actual pressure on the joint family estate. It would be 

for him to foresee the danger to be averted. And it would be 

for him to examine as to how best the joint family estate 

could be beneficially put into use to subserve the interests 

of the family. A coparcener cannot interfere in these acts of 

management. Apart from that, a father-karta in addition to 

the aforesaid powers of alienation has also the special 

power to sell or mortgage ancestral property to discharge 

his antecedent debt which is not tainted with immorality. If 

there is no such need or benefit, the purchaser takes risk 
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and the right and interest of coparcener will remain 

unimpaired in the alienated property. No doubt the law 

confers a right on the coparcener to challenge the 

alienation made by karta, but that right is not inclusive Of 

the right to obstruct alienation. Nor the right to obstruct 

alienation could be considered as incidental to the right to 

challenge the alienation. These are two distinct rights. One 

is the right to claim a share in the joint family estate free 

from unnecessary and unwanted encumbrance. The other is 

a right to interfere with the act of management of the joint 

family affairs. The coparcener cannot claim the latter right 

and indeed, he is not entitled for it. Therefore, he cannot 

move the court to grant relief by injunction restraining the 

karta from alienating the coparcenary property. 

 

51- bl izdkj fgUnw la;qDr ifjokj ds drkZ ds izkf/kdkj ds laca/k esa mijksDr U;kf;d 

n`"Vkarksa ds voyksdu ls drkZ }kjk lgnkf;dh laifr ds cspku }kjk fof/kd 

vko';drk gsrq fd;s x;s varj.k ds i'pkr vU; lgnk;d ds le{k varj.k dks 

fu"Qy djokus gsrq miyC/k fodYi@mipkj ds laca/k esa ladYiuk@vo/kkj.kk ds 

fuEu vko';d vo;o gS%&  

1- fgUnw la;qDr ifjokj ds drkZ ds lgnkf;dh laifr ds 

izca/ku@varj.k ds fo:) vU; lgnk;d fu"ks/kkKk izkIr 

djus dk vf/kdkj ugha j[krk gSA 

2- fgUnw la;qDr ifjokj ds drkZ ds lgnkf;dh laifr ds 

izca/ku@varj.k ds nkSjku varj.k ds fo:) vU; lgnk;d 

dks dksbZ fodYi@mipkj miyC/k ugha gSA 

3- fgUnw la;qDr ifjokj ds drkZ ds lgnkf;dh laifr ds 

izca/ku@varj.k ds i'pkr gh drkZ }kjk varj.k ds fo:) 

vU; lgnk;d dks drkZ }kjk varj.k dks fof/kd 

vko';drk ugha gksus ds vk/kkj ij varj.k fd, tkus ds 

vk/kkj ij gh drkZ }kjk fd, x, varj.k dks fu"Qy 

djokus dk fodYi@mipkj miyC/k gSA 

52- fgUnw fof/k dh mDr Li"V fLFkfr ds vkyksd esa izdj.k esa mijksDr fo'ys"k.k ls 

Li"V gS fd izfroknh la[;k 01 }kjk eqruktk vkjkth dk iathd`r c;ukek fnukad 

30-08-2010 ds }kjk izfroknh la[;k 06&09 dks fd;k x;k varj.k vius fgUnw 

la;qDr ifjokj ds drkZ ds :i esa fu"ikfnr fd;k x;k gSA vc izdj.k esa izfroknh 

la[;k 01 }kjk eqruktk vkjkth dk iathd`r c;ukek fnukad 30-08-2010 ds }kjk 

izfroknh la[;k 06&09 dks fd;k x;k varj.k dk fof/kd vko';drk ds vk/kkj ij 

fu"ikfnr fd;s tkus ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA  

 

53- mijksDr U;kf;d n`"Vkar ds voyksdu ,oa fgUnw la;qDr ifjokj dh laifr esa drkZ 

ds lgnkf;dh laifr ds varj.k ds vf/kdkj dh vo/kkj.kk ls izdj.k ds rF;ksa dk 

fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa lgnkf;dh laifr esa drkZ }kjk fd;s 

x;s varj.k fof/kd vko';drk ls lacaaf/kr gksus ds dkj.k fgUnw fof/k ds bl i{k 
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ij fo'ys"k.k fd;k tkuk visf{kr gSA bl laca/k esa oknhx.k }kjk vfHkdFku fd;k 

x;k gS fd oknh ,oa izfroknh la[;k 02 rk 04 dks lgnkf;dh laifr ds fcuk 

foHkktu o fcuk lgnkf;dks dh lgefr fy;s iathd`r c;ukek fnukad 30-08-2010 

}kjk izfroknh la[;k 06&09 ds i{k esa fu"ikfnr djokus dk vf/kdkj ugha FkkA 

izfroknh la[;k 01 dks oknh ,oa izfroknh la[;k 02 rk 04 ds fgLls dks NksM+rs gq, 

dsoy vius Lo;a ds fgLls dks cspku djus dk vf/kdkj FkkA lkFk gh oknh ,oa 

izfroknh la[;k 02 rk 04 mDr fu"ikfnr iathd`r c;ukek fnukad 30-08-2010 esa 

i{kdkj ugha gksus ds dkj.k mDr c;ukek ls ck/; ugha gSA lkFk gh nkSjkus lk{; 

xokg us vfHkdFku fd;k fd mDr iathd`r c;ukek fnukad fnukad 30-08-2010 

vkjaHk ls gh voS/k] 'kwU; o fu"izHkkoh gSA lkFk gh nkSjkus cgl oknhx.k us vfHkdFku 

fd;k fd mDr iathd`r c;ukek fnukad fnukad 30-08-2010 vkjaHk ls gh voS/k] 

'kwU; o fu"izHkkoh gSA  

 

54- bl laca/k esa fgUnw fof/k dk lqLFkkfir fl)kar gS fd lgnkf;dh laifr dks fof/kd 

vko';drkFkZ varj.k fd;s tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh 

ncko o ladV dh ifjfLFkfr;ka mRiUu gksuh vko';d gSA fgUnw fof/k esa la;qDr 

fgUnw ifjokj dk drkZ fcuk lgnk;dksa dh lgefr ds lgnkf;dh laifr dks fgUnw 

fof/k }kjk vuqer ifjfLFkfr;ksa ;Fkk vkikrdkys%&fof/kd vko';drkFkZ varj.k dj 

ldrk gSA fgUnw la;qDr ifjokj ds drkZ ds lgnkf;dh laifr ds izca/ku@varj.k 

ds i'pkr gh drkZ }kjk varj.k ds fo:) vU; lgnk;d dks drkZ }kjk varj.k 

dks fof/kd vko';drk ugha gksus ds vk/kkj ij varj.k fd, tkus ds vk/kkj ij gh 

drkZ }kjk fd, x, varj.k dks fu"Qy djokus dk fodYi@mipkj miyC/k gSA  

 

55- fgUnw fof/k dh mDr Li"V fLFkfr ds vkyksd esa izdj.k esa mijksDr fo'ys"k.k ls 

Li"V gS fd izfroknh la[;k 01 }kjk eqruktk vkjkth dk iathd`r c;ukek fnukad 

fnukad 30-08-2010 ds }kjk izfroknh la[;k 06&09 dks fd;k x;k varj.k vius 

fgUnw la;qDr ifjokj ds drkZ ds :i esa fu"ikfnr fd;k x;k gSA vc izdj.k esa 

izfroknh la[;k 01 }kjk eqruktk vkjkth dk iathd`r c;ukek fnukad fnukad 30-

08-2010 ds }kjk izfroknh la[;k 06&09 dks fd;k x;k varj.k dk fof/kd 

vko';drk ds vk/kkj ij fu"ikfnr fd;s tkus ds ckjs esa fo'ys"k.k fd;k tkuk 

visf{kr gSA bl laca/k esa fgUnw fof/k dk lqLFkkfir fl)kar gS fd lgnkf;dh laifr 

dks fof/kd vko';drkFkZ varj.k fd;s tkus gsrq lgnkf;dh laifr ij vifjgk;Z] 

ck/;dkjh ncko o ladV dh ifjfLFkfr;ka mRiUu gksus dks lkfcr djus dk fof/kd 

Hkkj@nkf;Ro Øsrk ds mij gksrk gSA  bl izdkj bl laca/k esa izfroknh la[;k 01 

}kjk eqruktk vkjkth dk iathd`r c;ukek fnukad 30-08-2010 ds }kjk izfroknh 

la[;k 06&09 dks fd;k x;k varj.k dk fof/kd vko';drk fufgr gksus dks Li"V 

djus dk Hkkj izfroknh la[;k 06&09 ds mij gSA  

 

56- bl laca/k esa fgUnw fof/k dk lqLFkkfir fl)kar gS fd lgnkf;dh laifr dks fof/kd 

vko';drkFkZ varj.k fd;s tkus gsrq lgnkf;dh laifr ij vifjgk;Z] ck/;dkjh 

ncko o ladV dh mRiUu ifjfLFkfr;ka ds ckjs esa Øsrk dks varj.k ls iwoZ okLrfod 

:i ls tkudkjh djus dk fof/kd nkf;Ro gksrk gSA bl laca/k esa izfroknh ds }kjk 

izLrqr lk{; o xokg izfrijh{k.k dk voyksdu fd;k tkuk vko';d gSA bl laca/k 

esa loZizFke iathd`r c;ukek fnukad 30-08-2010 izn'kZ&Mh&01, dk voyksdu 
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fd;k tkuk vko';d gSA iathd`r c;ukek fnukad 30-08-2010 izn'kZ&Mh&01, ds 

voyksdu ls Kkr gksrk gS fd iathd`r c;ukek fnukad 30-08-2010 izn'kZ&Mh&01, 

esa izfroknh la[;k 01 }kjk viuh laifr dk cspku ifjokj dh vko';drkvksa ds 

fy, fd;k tkuk vfHkdfFkr fd;k gSaA bl izdkj cspku i= esa izfroknh la[;k 01 

}kjk vfHkdfFkr vfHkopuksa ds vk/kkj ij izFken`"V;k eqruktk laifr dk cspku 

ifjokj dh vko';drkvks ds fy, fof/kd vko';drk ds vk/kkj ij fd;k tkuk 

izrhr gksrk gSA  

 

57- ijarq  bl laca/k esa fgUnw fof/k dk lqLFkkfir fl)kar gS fd iathd`r nLrkost esa 

fd, x, fof/kd vko';drk gsrq vfHkdFkuksa ij iw.kZr% fuHkZj@vk/kkfjr ugh ekuk 

tk ldrk gSA iathd`r nLrkost esa fd, x, fof/kd vko';drk gsrq vfHkdFku 

okLro esa Øsrk }kjk izLrqr lk{; ;k vU; lk{; o ifjfLFkfr;ksa ls lefFkZr gksus 

vko';d gSA vr% iathd`r c;ukek fnukad 30-08-2010 esa izfroknh la[;k 01 }kjk 

vfHkdfFkr fd;s x;s vfHkopuksa dk varj.k ds le; dh ifjfLFkfr;ksa }kjk lefFkZr 

gksuk vko';d gSA bl laca/k esa izfroknh ds }kjk izLrqr lk{; o xokg izfrijh{k.k 

dk voyksdu fd;k tkuk vko';d gSA 

 

58- izdj.k esa lk{; oknh izfrijh{k.k esa ih-MCY;w-&01 eksgu iq= rstk ds lk{; 

izfrijh{k.k ls izrhr gksrk gS fd izfroknh la[;k 06&09 }kjk eqruktk vkjkth dks 

Ø; fd;s tkus ds laca/k esa dksbZ iwoZ tkudkjh izkIr ugha FkhA blh izdkj ih-MCY;w-

&02 ds lk{; izfrijh{k.k ls izrhr gksrk gS fd izfroknh la[;k 06&09 }kjk 

eqruktk vkjkth dks Ø; fd;s tkus ds laca/k esa dksbZ iwoZ tkudkjh izkIr ugha FkhA 

blh izdkj Mh-MCY;w-&01 fd'kuk iq= rstk] Mh-MCY;w-&02 ekaxh iq= ikapk] Mh-MCY;w-

&03 ijes'ojh iRuh ikapk] Mh-MCY;w-&04 v'kksd iq= xaxk ds lk{; izfrijh{k.k ls 

izrhr gksrk gS fd izfroknh la[;k 06&09 }kjk eqruktk vkjkth dks Ø; fd;s tkus 

ds laca/k esa dksbZ iwoZ tkudkjh izkIr ugha FkhA bl izdkj eqruktk vkjkth ij 

vifjgk;Z] ck/;dkjh ncko o ladV dh ifjfLFkfr;ka mRiUu gksus ds ckjs esa Øsrk 

izfroknh la[;k 06&09 }kjk laifr ds varj.k esa fof/kd vko';drk fufgr gksus 

ds ckjs esa vius mij vkjksfir nkf;Ro ds ckjs esa dksbZ vfHkdFku ;k lk{; izLrqr 

ugha fd;k gSA bl izdkj eqruktk vkjkth ij vifjgk;Z] ck/;dkjh ncko o ladV 

dh ifjfLFkfr;ka mRiUu gksus ds ckjs esa Øsrk izfroknh la[;k 06&09 }kjk laifr ds 

varj.k esa fof/kd vko';drk fufgr gksus ds ckjs esa vius mij vkjksfir nkf;Ro 

dk fuoZgu fd;k tkuk lkfcr djus esa vlQy jgk gSA vr% izfroknh la[;k 01 

}kjk fgUnw la;qDr ifjokj ds drkZ dh gSfl;r ls izfroknh la[;k 06&09 dks 

iathd`r c;ukek fnukad 30-08-2010 }kjk eqruktk vkjkth dk ifjokj dh fof/kd 

vko';drkFkZ varj.k dks oknh ,oa izfroknh la[;k 02 rk 04 fu"Qy ?kksf"kr djokus 

gsrq vko';d ifjfLFkfr;ksa dks lkfcr djus esa lQy jgs gSA bl dkj.k izfroknh 

la[;k 01 }kjk fgUnw la;qDr ifjokj ds drkZ dh gSfl;r ls izfroknh la[;k 06&09 

dks iathd`r c;ukek fnukad 30-08-2010 }kjk eqruktk vkjkth dk ifjokj dh 

fof/kd vko';drkFkZ varj.k dks oknh ,oa izfroknh la[;k 02 rk 04 ij ck/;dkjh 

ugha gSA bl dkj.k iathd`r c;ukek fnukad 30-08-2010 oknh ,oa izfroknh la[;k 

02 rk 04 ds gd fgLls rd vkjEHk ls 'kwU;] voS/k o fu"izHkkoh izrhr gksrk gSA 

bl vk/kkj ij rudh la[;k 01 o 02 oknh ds i{k esa Lohdkj dh tkrh gSA 
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59- bl laca/k esa rudh la[;k 03 o 04 ds laca/k esa fo'ys"k.k fd;k tkuk visf{kr gSA 

izdj.k esa rudh la[;k 03 o 04 fuEu izdkj gS%&  

3- vk;k oknh xzke vkyiqjk ds [ksr [kljk la[;k 188@2 jdck 0 

4&00 ch?kk dh Hkwfe esa 1@5 fgLls dh [kkrsnkjh ?kks"k.kk ds ckn 

foHkktu dh fMØh ls i`Fkd djkdj dCtk izkIr djus dk 

vf/kdkjh gSA 

-----------------------------------oknh 

4- vk;k oknh mijksDrkuqlkj ckn ?kks"k.kk o caVokMk fo:) 

foizkFkhZx.k LFkkbZ fu"ks/kkKk ikus dk vf/kdkjh gSA  

-----------------------------------oknh 

 

60- izdj.k esa rudh la[;k 03 o 04 dks lkfcr djus dk Hkkj oknh ds mij gSA izdj.k 

esa rudh la[;k 01 o 02 ds oknh ds i{k esa Lohdkj gksus ls rudh la[;k 03 o 

04 ij i`Fkd ls fo'ys"k.k dh vko';drk ugha gSA bl izdkj rudh la[;k 03 o 

04 oknh ds i{k esa Lohdkj dh tkrh gSA 

  

61- izdj.k esa vc rudh la[;k 05 ds laca/k esa fo'ys"k.k fd;k tkuk visf{kr gSA 

izdj.k esa rudh la[;k 05 fuEu izdkj gS%&  

5- vk;k xzke vkyiqjk ds [ksr [kljk la[;k 188@2 jdck 4&00 

ch?kk dh Hkwfe izfroknh la[;k 01 ds LokfeRo dh Fkh ftls 

izfroknh la[;k 01 us fnukad 30-08-2010 dks viuh LosPNk ls 

izfroknh la[;k 06 rk 09 dks izfrQy izkIr dj iathc) nLrkost 

ls cspku dj dCtk izfroknh la[;k 06 rk 09 dks lqiqnZ dj 

fn;k x;k gS] cspku fu"izHkkoh flfoy U;k;ky; gh dj ldrk 

gSA mDr vkjkth ij oknh o izfroknh la[;k 02 ls 05 dk bl 

Hkwfe esa fdlh izdkj dk dksbZ gd vf/kdkj ugha gksus o oknh dk 

okn eux<Ur rF;ksa ij vk/kkfjr ,oa jktLo U;k;ky; ds 

{ks=kf/kdkj dk ugha gksus ls [kkfjt djokus ds vf/kdkjh gSA 

-----------------------------------izfroknh 

 

62- izdj.k esa rudh la[;k 05 dks lkfcr djus dk Hkkj izfroknh ds mij gSA rudh 

la[;k 05 izfroknh la[;k 01 }kjk izfroknh la[;k 06&09 dks iathd`r c;ukek 

fnuakd 30-08-2010 }kjk fd;s x;s varj.k dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh 

?kksf"kr djokus dks ysdj gSA izdj.k esa rudh ds fo'ys"k.k ls iwoZ iathd`r nLrkost 

ds 'kwU;dj.kh; o vkjaHk ls 'kwU; gksus rFkk jktLo U;k;ky; o flfoy U;k;ky; 

ds {ks=kf/kdkj dks ysdj fof/k dh fLFkfr dks le>uk vko';d gSA  

 

Void : Voidable 

63- vc izdj.k esa fgUnw fof/k dh ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d 

}kjk lgnkf;dh laifr esa vius fgLls ds cspku ds iathd`r nLrkost ds 'kwU; o 

'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk dks le>uk vko';d gSA bl laca/k esa 

ekuuh; U;k;ky;ksa }kjk izfrikfnr vla[; U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk 

lgnkf;dh laifr esa vius fgLls ds cspku ds iathd`r nLrkost ds 'kwU; o 

'kwU;dj.kh; gksus ladYiuk@vo/kkj.kk dh O;k[;k dh xbZ gSA bl J`a[kyk esa dqN 

egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k izdj.k esa izklafxd gSA 

bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 598@2005 
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cmuoku Baljinder Singh vs Rattan Singh esa fnukad 05-08-2008 dks fn;s x;s fu.kZ; 

esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA 

ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

24. In Sadasivam v. K. Doraisamy (AIR 1996 SC 1724) it 

was found that when the father has executed sale deed in 

favour of a near relative and the intention to repay debt or 

legal necessity has not been proved as a sham transaction. 

 

25. In Words and Phrases by Justice R.P. Sethi the 

expression `void' and `'voidable' read as under: 

 

"Void- Black's Law Dictionary gives the meaning of the 

word "void" as having different nuances in different 

connotations. One of them is of course "null or having no 

legal force or binding effect". And the other is "unable in 

law, to support the purpose for which it was intended". 

After referring to the nuances between void and voidable 

the lexicographer pointed out the following: "The word 

`void' in its strictest sense, means that which has no force 

and effect, is without legal efficacy, is incapable of being 

enforced by law, or has no legal or binding force, but 

frequently the word is used and construed as having the 

more liberal meaning of `voidable'. The word `void' is used 

in statute in the sense of utterly void so as to be incapable 

of ratification, and also in the sense of voidable and resort 

must be had to the rules of construction in many cases to 

determine in which sense the legislature intended to use it. 

An act or contract neither wrong in itself nor against public 

policy, which has been declared void by statute for the 

protection or benefit of a certain party, or class of parties, 

is voidable only". (Pankan Mehra and Anr. v. State of 

Maharashtra and Ors. (2000 (2) SCC 756). 

 

Per Fazal Ali, J- The meaning of the word "void" is stated 

in Black's Law Dictionary (3rd Edn.) to be as follows: 

 

"Null and void; ineffectual; 

nugatory; having no legal force or binding effect; unable in 

law to support the purpose for which it was intended; 

nugatory and ineffectual so that nothing can cure it; not 

valid". Keshavan Madhava Menon v. State of Bombay 

(1951 SCR 228). 

 

The expression "void" has several facets. One type of void 

acts, transactions, decrees are those which are wholly 

without jurisdiction, ab initio void and for avoiding the 

same no declaration is necessary, law does not take any 

notice of the same and it can be disregarded in collateral 

proceeding or otherwise. Judicial Review of Administration 

Action, 5th Edn., para 5-044 (See also Judicial Remedies in 

Public Law at page 131; Dhurandhar Prasad Singh v. Jai 

Prakash University and Ors. (2001 (6) SCC 534) The other 

type of void act, e.g. may be transaction against a minor 
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without being represented by a next friend. Such a 

transaction is a good transaction against the whole world. 

So far as the minor is concerned, if he decides to avoid the 

same and succeeds in avoiding it by taking recourse to 

appropriate preceding the transaction becomes void from 

the very beginning. Another type of void act may be one, 

which is not a nullity, but for avoiding the same, a 

declaration has to be made. (See Government of Orissa v 

Ashok Transport Agency and Ors (2002 (9) SCC 28) The 

meaning to be given to the word "void" in Article 13 of the 

Constitution is no longer res integra, for the matter stands 

concluded by the majority decision of the Court in 

Keshavan Madhava Menon v. The State of Bombay (1951) 

SCR 228. We have to apply the ratio decidendi in that case 

to the facts of the present case. The impugned Act was a 

existing law at the time when the Constitution came into 

force. That existing law imposed on the exercise of the right 

guaranteed in the citizens of the India by Article 19(1)(g) 

restrictions which could not be justified as reasonable 

under clause (6) as it then stood and consequently under 

Article 13 (1) that existing Law became void "to the extent 

of such inconsistency". As explained in Keshavan Madhava 

Menon's case (supra) the Law became void in toto or for all 

purposes or for all times or for all persons but only "to the 

extent of such inconsistency", that is to say, to the extent it 

became inconsistent with the provisions of Part III which 

conferred the fundamental rights on the citizens. It did not 

become void independently of the existence of the rights 

guaranteed by Part III. (See Bhikaji Narain Dhakras and 

Ors. v. The State of Madhya Pradesh and Anr. (1955 (2) 

SCR 589). 

 

The word "void" has a relative rather than an absolute 

meaning. It only conveys the idea that the order is invalid 

or illegal. In Halsbury's Laws of England, 4th Edn. (Re- 

issue) Vol. 1(1) in para 26, p.31 it is stated thus: "If an act 

of decision, or an order or other instrument is invalid, it 

should, in principle, be null and void for all purposes; and 

it has been said that there are no degrees of nullity. Even 

though such an act is wrong and lacking in jurisdiction, 

however, it subsists and remains fully effective unless and 

until it is set aside by a court of competent jurisdiction. 

Until its validity is challenged, its legality is preserved". 

(See State of Kerala v. 

 

M.K. Kunhikannan Nambiar Manjeri Manikoth, Naduvil 

(dead) and ors. (1996 (1) SCC 435). 

 

"Voidable act" is that which is a good act unless avoided, 

e.g. if a suit is filed for a declaration that a document is 

fraudulent, it is voidable as the apparent state of affairs is 

the real state of affairs and a party who alleges otherwise 

is oblige to prove it. If it is proved that the document is 
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forged and fabricated and a declaration to that effect is 

given, a transaction becomes void from the very beginning. 

There may be voidable transaction which is required to be 

set aside and the same is avoided from the day it is so set 

aside and not any day prior to it. In cases, where legal effect 

of a document cannot be taken away without setting aside 

the same, it cannot be treated to be void but would be 

obviously voidable. Government of Orissa v. Ashok 

Transport Agency and Ors. (2002 (9) SCC 28)". 
 

64- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 4481@2001 

cmuoku Dhurandhar Prasad Singh vs Jai Prakash University esa fnukad 24-07-2001 

dks fn;s x;s fu.kZ; esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk ds laca/k 

esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

The expressions void and voidable have been subject matter 

of consideration before English Courts times without 

number. In the case of Durayappah v. Fernando and others 

[1967] 2 All England Law Reports 152, the dissolution of 

municipal council by the minister was challenged. Question 

had arisen before the Privy Council as to whether a third 

party could challenge such a decision. It was held that if the 

decision was complete nullity, it could be challenged by 

anyone, anywhere. The Court observed at page 158 thus:- 

The answer must depend essentially on whether the order 

of the Minister was a complete nullity or whether it was an 

order voidable only at the election of the council. If the 

former, it must follow that the council is still in office and 

that, if any councillor, ratepayer or other person having a 

legitimate interest in the conduct of the council likes to take 

the point, they are entitled to ask the court to declare that 

the council is still the duly elected council with all the 

powers and duties conferred on it by the Municipal 

Ordinance. 

In the case of In re McC. (A minor) [ 1985 ] 1 Appeal Cases 

528, the House of Lords followed the dictum of Lord Coke 

in the Marshalsea Case quoting a passage from the said 

judgment which was rendered in 1613 where it was laid 

down that where the whole proceeding is coram non judice 

which means void ab initio, the action will lie without any 

regard to the precept or process. The Court laid down at 

page 536 thus:- 

Consider two extremes of a very wide spectrum. 

Jurisdiction meant one thing to Lord Coke in 1613 when he 

said in the Marshalsea Case (1613) 10 Co. Rep.68b, at 

p.76a: 

when a court has jurisdiction of the cause, and, proceeds 

inverso ordine or erroneously, there the party who sues, or 

the officer or minister of the court who executes the precept 

or process of the court, no action lies against them. But 

when the court has not jurisdiction of the cause, there the 

whole proceeding is coram non judice, and actions will lie 

against them without any regard of the precept or process. 
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The Court of the Marshalsea in that case acted without 

jurisdiction because, its jurisdiction being limited to 

members of the Kings household, it entertained a suit 

between two citizens neither of whom was a member of the 

Kings household. Arising out of those proceedings a party 

arrested by process of the Marshalsea could maintain an 

action for false imprisonment against, inter alios, the 

Marshal who directed the execution of the process. This is 

but an early and perhaps the most quoted example of the 

application of a principle illustrated by many later cases 

where the question whether a court or other tribunal of 

limited jurisdiction has acted without jurisdiction (coram 

non judice) can be determined by considering whether at 

the outset of the proceedings that court had jurisdiction to 

entertain the proceedings at all. So much is implicit in the 

Lord Cokes phrase jurisdiction of the cause. 

In another decision, in the case of Director of Public 

Prosecutions v. Head [1959] Appeal Cases 83, House of 

Lords was considering validity of an order passed by 

Secretary of the State in appeal preferred against judgment 

of acquittal passed in a criminal case. The Court of 

Criminal Appeal quashed the conviction on the ground that 

the aforesaid order of Secretary was null and void and 

while upholding the decision of the Court of Criminal 

Appeal, the House of Lords observed at page 111 thus:- 

This contention seems to me to raise the whole question of 

void or voidable: for if the original order was void, it would 

in law be a nullity. There would be no need for an order to 

quash it. It would be automatically null and void without 

more ado. The continuation orders would be nullities too, 

because you cannot continue a nullity. The licence to Miss 

Henderson would be a nullity. So would all the dealings 

with her property under Section 64 of the Act of 1913. None 

of the orders would be admissible in evidence. The 

Secretary of State would, I fancy, be liable in damages for 

all of the 10 years during which she was unlawfully 

detained, since it could all be said to flow from his negligent 

act; see section 16 of the Mental Treatment Act, 1930. 

But if the original order was only voidable, then it would 

not be automatically void. Something would have to be done 

to avoid it. There would have to be an application to the 

High Court for certiorari to quash it. 

This question was examined by Court of Appeal in the case 

of R. v. Paddington Valuation Officer and another, Exparte 

Peachey Property Corporation, Ltd. [1965] 2 All England 

Law Reports 836 where the valuation list was challenged 

on the ground that the same was void altogether. On these 

facts, Lord Denning, M.R. laid down the law observing at 

page 841 thus:- 

It is necessary to distinguish between two kinds of 

invalidity. The one kind is where the invalidity is so grave 

that the list is a nullity altogether. In which case there is no 

need for an order to quash it. It is automatically null and 
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void without more ado. The other kind is when the invalidity 

does not make the list void altogether, but only voidable. In 

that case it stands unless and until it is set aside. In the 

present case the valuation list is not, and never has been, a 

nullity. At most the first respondent- acting within his 

jurisdiction-exercised that jurisdiction erroneously. That 

makes the list voidable and not void. It remains good until 

it is set aside. 

De Smith, Woolf and Jowell in their treatise Judicial 

Review of Administrative Action, Fifth Edition, paragraph 

5-044, has summarised the concept of void and voidable as 

follows: Behind the simple dichotomy of void and voidable 

acts (invalid and valid until declared to be invalid) lurk 

terminological and conceptual problems of excruciating 

complexity. The problems arose from the premise that if an 

act, order or decision is ultra vires in the sense of outside 

jurisdiction, it was said to be invalid, or null and void. If it 

is intra vires it was, of course, valid. If it is flawed by an 

error perpetrated within the area of authority or 

jurisdiction, it was usually said to be voidable; that is, valid 

till set aside on appeal or in the past quashed by certiorari 

for error of law on the face of the record. Clive Lewis in his 

works Judicial Remedies in Public Law at page 131 has 

explained the expressions void and voidable as follows:- 

A challenge to the validity of an act may be by direct action 

or by way of collateral or indirect challenge. A direct action 

is one where the principal purpose of the action is to 

establish the invalidity. This will usually be by way of an 

application for judicial review or by use of any statutory 

mechanism for appeal or review. Collateral challenges 

arise when the invalidity is raised in the course of some 

other proceedings, the purpose of which is not to establish 

invalidity but where questions of validity become relevant. 

Thus the expressions void and voidable have been subject 

matter of consideration on innumerable occasions by 

courts. The expression void has several facets. One type of 

void acts, transactions, decrees are those which are wholly 

without jurisdiction, ab initio void and for avoiding the 

same no declaration is necessary, law does not take any 

notice of the same and it can be disregarded in collateral 

proceeding or otherwise. The other type of void act, e.g., 

may be transaction against a minor without being 

represented by a next friend. Such a transaction is good 

transaction against the whole world. So far the minor is 

concerned, if he decides to avoid the same and succeeds in 

avoiding it by taking recourse to appropriate proceeding 

the transaction becomes void from the very beginning. 

Another type of void act may be which is not a nullity but 

for avoiding the same a declaration has to be made. 

Voidable act is that which is a good act unless avoided, e.g., 

if a suit is filed for a declaration that a document is 

fraudulent and/or forged and fabricated, it is voidable as 

apparent state of affairs is real state of affairs and a party 
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who alleges otherwise is obliged to prove it. If it is proved 

that the document is forged and fabricated and a 

declaration to that effect is given a transaction becomes 

void from the very beginning. There may be a voidable 

transaction which is required to be set aside and the same 

is avoided from the day it is so set aside and not any day 

prior to it. In cases, where legal effect of a document cannot 

be taken away without setting aside the same, it cannot be 

treated to be void but would be obviously voidable. 

 

65- izdj.k esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk dh vo/kkj.kk dks 

le>us ds i'pkr iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds vk/kkj ij 

flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k esa dkuwuu 

fLFkfr  dh Li"Vrk dks le>uk vko';d gSA bl laca/k esa ekuuh; jktLFkku mPp 

U;k;ky; t;iqj }kjk flfoy izFke vihy la[;k 330@2010 cmuoku Ram Kripal 

Dasji Charitable Trust vs Phool Chand  esa fnukad 29-02-2012 dks fn;s x;s fu.kZ; 

esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds vk/kkj ij flfoy U;k;ky; 

,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k esa foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11. (......) 

(vi) It is well settled that the question of jurisdiction namely 

whether a suit is exclusively triable by a revenue court or a 

Civil Court can take cognizance of it has to be decided on 

the allegations made in the plaint. It is also further settled 

that it is the substance of the plaint and the true nature of 

the suit that is to be seen to determine the question of 

jurisdiction. If in substance the relief claimed is one which 

the revenue court alone is entitled to give, the jurisdiction 

of the civil court will be ousted even though it may require 

the revenue court to incidentally determine some ancillary 

facts. In order to determine the true nature of the relief 

claimed in a suit, the pith and substance and not the form 

in which the relief may be couched has to be considered. 

Each case has to be examined on its own particular facts 

and no universal rule can be applicable to every case. 

xxx 

In my view unless a clear finding to that effect is given, the 

relief claimed by the appellant cannot be granted. Under 

the provisions of Rajasthan Tenancy Act, declaration and 

permanent injunction regarding an agricultural land can 

be granted only by a revenue court. It cannot be disputed 

that a suit for declaration of tenancy rights regarding an 

agricultural land has to be filed under Section 88 whereas 

a suit for permanent injunction has to be filed under Section 

188 of the Rajasthan Tenancy Act. Section 207 of the 

Rajasthan Tenancy Act provides that all suits of the nature 

specified in the III Schedule of the Act shall be heard and 

determined by a revenue court and no court other than a 

revenue court shall take cognizance of any such suit. A suit 

for declaration finds place in Item No.5 whereas suit for 

permanent injunction finds place in Item No.23 C of the III 
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Schedule. It is thus, very much clear that the present suit 

was clearly barred by law as Section 207 of the Rajasthan 

Tenancy Act bars such a suit from being taken cognizance 

and considered by a court other than a revenue court. The 

learned trial Court has rightly arrived at a conclusion that 

the suit is not entertainable by a civil Court. 

 

66- blh izdkj ekuuh; jktLFkku mPPk U;k;ky; tks/kiqj }kjk flfoy fjohtu  la[;k 

137@2015 cmuoku Hasti Cement Pvt. Ltd. & Anr vs Sandeep Charan esa fnukad 

07-03-2018 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus 

ds vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds 

laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

From what has been noticed hereinbefore, it can be safely 

concluded that if the allegation in the plaint/substance of 

the allegations in the plaint allege the instrument to be void 

and no cancellation is required and without seeking such 

cancellation the relief of declaration pertaining to tenancy 

rights with regard to the agricultural land in question can 

be obtained by the plaintiff, only the revenue courts would 

have jurisdiction to deal with the subject matter of the suit 

and consequently the jurisdiction of civil courts would be 

barred. However, if the allegations made in the plaint make 

out a case of document being voidable, relief of 

cancellation of such a voidable document can only be 

granted by civil court and irrespective of the fact that the 

instrument pertains to agricultural land, the suit would not 

be barred under Section 207 of the Tenancy Act. Therefore, 

the trial court in each case, where a issue in this regard is 

raised, based on the stage of the suit i.e. either based on the 

plaint averments or the evidence available on record would 

have to come to a conclusion as to whether the facts as 

alleged, if established or as established in a case where 

evidence has been led makes the instrument void or 

voidable and decide accordingly. 

 

The fact that even in a case of a void document a relief of 

declaration in this regard has been sought, as laid down in 

the case of Rukmani (supra) once the declaration about 

status of Tenancy rights is granted, the consequential relief 

to the effect that the instrument in question is void and 

ineffective can always be granted by the revenue court. 

 

67- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ gS%&  

1- iathd`r nLrkost ds vkjaHk ls 'kwU; gksus dh fLFkfr esa 

jktLo U;k;ky; ls vuqrks"k izkIr fd;k tk ldrk gSA 

lkFk gh iathd`r nLrkost ds 'kwU;dj.kh; gksus dh fLFkfr 

esa dsoy flfoy U;k;ky; dk {ks=kf/kdkj gksrk gSA 
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2- vxj okni= esa fookfnr laifr ds varj.k ds iathd`r 

nLrkost dks fujLr djokus dk eq[; vuqrks"k gS rFkk vU; 

vuqrks"k vkuq"kakfxd gS ml fLFkfr esa dsoy flfoy 

U;k;ky; dk {ks=kf/kdkj gksrk gSA  

3- vxj okni= esa fookfnr laifr ij [kkrsnkjh vf/kdkj dh 

?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS rFkk fookfnr laifr 

ds varj.k ds iathd`r nLrkost dks fujLr djokus dk 

vkuq"kakfxd vuqrks"k gS ml fLFkfr esa dsoy jktLo 

U;k;ky; dk {ks=kf/kdkj gksrk gSA  

 

68- blh izdkj ekuuh; mPPkre U;k;ky; }kjk flfoy vihy la[;k 

1269&1270@2019 cmuoku Pyarelal vs Shubhendra Pilania (Minor) esa fnukad 29-

01-2019 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds 

vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k 

esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11 Section 9 of the Code of Civil Procedure provides thus: 

 

“9. Courts to try all civil suits unless barred - 

The Courts shall (subject to the provisions 

herein contained) have jurisdiction to try all 

suits of a civil nature excepting suits of which 

their cognizance is either expressly or impliedly 

barred. 

Explanation I - A suit in which the right to 

property or to an office is contested is a suit of 

a civil nature, notwithstanding that such right 

may depend entirely on the decision of 

questions as to religious rites or ceremonies. 

Explanation ll - For the purposes of this 

section, it is immaterial whether or not any fees 

are attached to the office referred to in 

Explanation I or whether or not such office is 

attached to a particular place.” Section 9 

empowers civil courts to try all suits of a civil 

nature unless expressly or impliedly barred by 

any statute. 

 

12 Section 256 of the Tenancy Act provides thus: 

 

“256. Bar to jurisdiction of civil courts — (i) 

Save as otherwise provided specifically by or 

under this Act, no suit or proceeding shall lie in 

any civil court with respect to any matter 

arising under this Act or the rules made 

thereunder, for which a remedy by way of suit, 

application, appeal or otherwise is provided 

therein. 

(2) Save as aforesaid no order passed by the 

State Government or by any revenue court or 
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officer in exercise of the powers conferred by 

this Act or the rules made thereunder, shall be 

liable to be questioned in any civil court.” 

Section 256 bars the jurisdiction of civil courts, 

save as otherwise provided under the Tenancy 

Act. Civil courts are expressly barred from 

trying a suit or proceeding with respect to 

matters arising under the Tenancy Act or rules 

made under it for which a remedy by way of a 

suit, application, appeal or otherwise is 

provided in the Tenancy Act. 

 

13 Section 207 of the Tenancy Act provides thus: 

 

“207. Suits and applications cognizable by 

revenue court only— (1) All suits and 

applications of the nature specified in the Third 

Schedule shall be heard and determined by a 

revenue court. 

(2) No court other than a revenue court shall 

take cognizance of any such suit or application 

or of any suit or application based on a cause 

of action in respect of which any relief could be 

obtained by means of any such suit or 

application. 

Explanation.— If the cause of action is one in 

respect of which relief might be granted by the 

revenue court, it is immaterial that the relief 

asked for from the civil court is greater than, or 

additional to, or is not identical with, that which 

the revenue court could have granted.” Section 

207 of the Tenancy Act states that no court 

other than a revenue court shall take 

cognizance of suits and applications of the 

nature specified in the Third Schedule. Such 

suits can be heard and determined by a revenue 

court which has exclusive jurisdiction. The 

explanation clarifies that if the cause of action 

is one in respect of which relief may be granted 

by the revenue court, then it is immaterial that 

a relief sought from the civil court is greater 

than, in addition to or not identical to the relief 

sought from the revenue court. Where a suit is 

of a nature specified in any of the provisions of 

the Third Schedule, the bar under Section 256 

is attracted and the revenue courts have 

exclusive jurisdiction to try the suit. 

 

14 In Bank of Baroda v Moti Bhai4, a two judge Bench of 

this Court dealt with the question of jurisdiction under 

Sections 207 and 256 of the Tenancy Act. A bank had 

sanctioned a demand loan facility to the respondent for 

which the respondent executed a promissory note and a 
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simple mortgage in favour of the bank. On his failure to 

repay the loan, the Bank instituted a suit in the civil court 

for recovery. The respondent raised a preliminary objection 

that the suit was essentially one for enforcing the mortgage 

and that the revenue court had the exclusive jurisdiction to 

entertain the suit by reason of the provisions contained in 

the Tenancy Act. The Trial court dismissed the objection. 

Allowing the revision filed by the respondent, the High 

Court held that that the mortgage deed in respect of 

agricultural lands formed an essential part of the cause of 

action. Upon an analysis of Sections 207 and 256 of the 

Tenancy Act, a two judge Bench of this Court set aside the 

judgment of the High Court with the following reasons: 

 

“5. A combined reading of these two sections would show 

that the jurisdiction of civil courts is barred only in respect 

of suits and applications of the nature specified in the Third 

Schedule to the Act and in respect of suits or applications 

based on a cause of action in respect of which any relief 

could be obtained by means of a suit or application of the 

nature specified in the Third Schedule. The civil court has 

no jurisdiction to entertain a suit or proceeding with 

respect to any matter arising under the Act or the Rules 

made thereunder, provided that a remedy by way of a suit, 

application or appeal or otherwise is provided in the Act. 

A loan given by a Bank to an agriculturist, which is in the 

nature of a commercial transaction, is outside the 

contemplation of the Act and can, by no stretch of 

imagination, be said to be in respect of any matter arising 

under the Act… The business of the Bank, in so far as 

lending transactions are concerned, is not to lend moneys 

on mortgages but the business is to lend moneys. 

8. On the question of jurisdiction, one must always have 

regard to the substance of the matter and not to the form of 

the suit. If the matter is approached from that point of view, 

it would be clear that, primarily and basically, the suit filed 

by the Bank is one for recovering the amount which is due 

to it from the respondents on the basis of the promissory 

note executed by respondent 1 and the guarantee given by 

respondents 2 and 3.” (Emphasis supplied) Section 207 

read with Section 256 of the Tenancy Act bars the 

jurisdiction of the civil courts in respect of suits and 

applications of the nature specified in the Third Schedule to 

the Act. The question before us is whether the relief claimed 

by the appellant can be granted exclusively by a revenue 

court under the provisions of the Tenancy Act. 

 

15 Section 88 of the Tenancy Act provides thus: 

 

“88. Suits for declaration of right:-  (1) Any 

person claiming to be a tenant or a co-tenant 

may sue for a declaration that he is a tenant or 
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for a declaration of his share in such joint 

tenancy. 

(2) A tenant of Khudkasht may sue for a 

declaration that he is such a tenant. 

(3) A sub-tenant may sue the person from whom 

he holds for declaration that he is a sub-tenant. 

(4) A landholder other than a State Government 

may sue a person claiming to be a tenant or co-

tenant of a holding or a tenant of Khudkasht or 

a sub-tenant for a declaration of the right of 

such person.” 

  

Sl. No. 5 of the Third Schedule provides thus: 

 

“THE THIRD SCHEDULE Suits, Applications and Appeals 

under the Act (See Sections 207, 214, 215 & 217) S. Section 

Description of suit, application or Period of Time Proper 

Court/ No. of Act appeal limitation from Court Fees Officer 

which competent period to dispose begins to of run 

“THE THIRD SCHEDULE 
Suits, Applications and Appeals under the Act 

(See Sections 207, 214, 215 & 217) 

S.No. Section 
of Act 

Description of suit, application or 
appeal 

Period  
of 

limitation 

Time from 
which 
period 

begins to 
run 

Proper 
Court 
Fees 

Court/Officer 
competent 

to dispose of 

5. 88 Suit for declaration of the plaintiffs 
right :- 
(i) as a tenant, or 
(ii) as a tenant of khudkasht, or 
(iii) as a sub-tenant, or 
(iv) for a share in a joint 
tenancy 

 None One 
rupee 
 

Assistant 
Collector 
 

 

Sl. No. 5 in the Third Schedule read with Section 207 of the 

Tenancy Act stipulates that a suit for the declaration of a 

right provided in Section 88 would lie before a revenue 

court. In a suit where the relief sought for is the declaration 

of the right stipulated in Section 88, Sections 207 and 256 

read with the Third Schedule bar the jurisdiction of civil 

courts and vest jurisdiction exclusively with a revenue 

court. 

 

69- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ gS%&  

1- jktLo U;k;ky; ls fookfnr laifr ij [kkrsnkjh vf/kdkj 

dh ?kks"k.kk izkIr djus ds i'pkr gh fookfnr laifr ds 
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varj.k ds iathd`r nLrkost dks fujLr djokus ckcr 

flfoy U;k;ky; esa vuqrks"k izkIr fd;k tk ldrk gSA  

 

70- bl izdkj mijksDr U;kf;d n`"Vkar ds voyksdu ls Li"V gS fd vxj okni= esa 

fookfnr laifr ij [kkrsnkjh vf/kdkj dh ?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS rFkk 

fookfnr laifr ds varj.k ds iathd`r nLrkost dks fujLr djokus dk vkuq"kakfxd 

vuqrks"k gS ml fLFkfr esa dsoy jktLo U;k;ky; dk {ks=kf/kdkj gksrk gSA mDr 

fof/k dh fLFkfr ds laca/k esa izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk visf{kr gSaA 

bl laca/k esa oknhx.k dk vfHkdFku gS fd oknhx.k ds vuqrks"k dks iznku djus esa 

jktLo U;k;ky; vf/kd`r gSA jktLo U;k;ky; }kjk oknhx.k dks [kkrsnkjh vf/kdkjksa 

dh ?kks"k.kk fd;s tkus ds i'pkr iathd`r c;ukek fnukad 30-08-2010 Lor% gh 

vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr gks tk,xkA bl izdkj dk vuqrks"k iznku 

djus gsrq jktLo U;k;ky; l{ke gSaA oknhx.k dks iathd`r c;ukek fnukad 30-08-

2010 dks i`Fkd ls flfoy U;k;ky; esa pqukSrh nsus dh vko';drk ugha gSA oknhx.k 

ds mijksDr vfHkdFkuksa ds foijhr izfroknh la[;k 06&09 dk vfHkdFku gS fd 

iathd`r c;ukek fnukad 30-08-2010 dks flfoy U;k;ky; ls fujLr djok;s fcuk 

oknhx.k [kkrsnkjh vf/kdkjksa lfgr fdlh izdkj dk vuqrks"k izkIr djus ds vf/kdkjh 

ugha gSA  

 

71- izdj.k esa mDr rudh la[;k 05 ds fo'ys"k.k ds fy, okn i= dk voyksdu fd;k 

tkuk visf{kr gSA izdj.k esa okn i= ds voyksdu ls Li"V gS fd oknhx.k dk 

okni= dk eq[; vuqrks"k eqruktk vkjkth ij oknhx.k ds [kkrsnkjh vf/kdkjksa ds 

iwoZ ls gh fufgr gksus ds dkj.k oknhx.k ds gd esa [kkrsnkjh vf/kdkjksa dh ?kks"k.kk 

dh tkosA oknhx.k dk bl laca/k esa eq[; vk/kkj ;g gS fd izfroknh la[;k 01 dks 

oknh o izfroknh la[;k 02 yxk;r 04 ds fgLls dk cspku djus dk vf/kdkj ugah 

FkkA fQj Hkh izfroknh la[;k 01 }kjk oknhx.k ds gd fgLls dh vkjkth lfgr 

leLr laifr dk iathd`r c;ukek fnukad 30-08-2010 }kjk varj.k fd;k x;kA 

bl izdkj izfroknh la[;k 01 }kjk oknh o izfroknh la[;k 02 yxk;r 04 ds gd 

fgLls dh vkjkth lfgr leLr laifr dk iathd`r c;ukek fnukad 30-08-2010 

}kjk fd;k x;k varj.k vf/kdkj ls ckgj tkdj fd;k x;k gSA bl vk/kkj ij 

iathd`r c;ukek fnukad 30-08-2010 vkjaHk ls gh vf/kdkj ls ckgj gksus ds dkj.k 

voS/k o fu"izHkkoh gSA okni= esa oknhx.k dk vkuq"kkafxd vuqrks"k iathd`r c;ukek 

fnukad 30-08-2010 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokuk gSA 

 

72- mDr vuqrks"k dks lkfcr djus dk Hkkj oknh ds mij gSA izdj.k esa rudh la[;k 

01 o 02 oknh ds i{k esa lkfcr gksus ds dkj.k oknh iathd`r c;ukek fnukad 30-

08-2010 dks vkjaHk ls 'kwU;] voS/k o fu"izHkkoh ?kksf"kr djokus esa lQy jgs gSA bl 

dkj.k rudh la[;k 01 o 02 oknh ds i{k esa lkfcr gksus ds dkj.k ifj.kkeLo:i 

rudh la[;k 5 oknh ds i{k esa ,oa izfroknh la[;k 06&09 ds foi{k esa Lohdkj 

fd;k tkrk gSA   

 

73- fu"d"kZr% iathd`r c;ukek fnukad 30-08-2010 ds }kjk izfroknh la[;k 01 }kjk 

vius ifjokj ds drkZ ds :i esa ifjokj dh fof/kd vko';drkvksa ds fy, lgnkf;dh 

laifr dk varj.k fd;s tkus dks mfpr ,oa fof/klaxr ekuuk U;k;ky; mfpr ugha 
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le>rk gSA bl vk/kkj ij oknh dk iathd`r c;ukek fnukad 30-08-2010 ds }kjk 

izfroknh la[;k 01 }kjk vius ifjokj ds drkZ ds :i esa ifjokj dh fof/kd 

vko';drkvksa ds fy, varfjr laifr ds varj.k ls oknh dk ck/; ugha gksuk 

U;k;ky; mfpr le>rk gSA bl vk/kkj ij U;k;ky; vius fouez er esa oknh dk 

iathd`r c;ukek fnukad 30-08-2010 ds }kjk izfroknh la[;k 01 }kjk vius ifjokj 

ds drkZ ds :i esa ifjokj dh fof/kd vko';drkvksa ds fy, varfjr laifr esa oknh 

dk gd fufgr gksuk ikrk gSA izdj.k esa oknh o izfroknh la[;k 01 yxk;r 05 

ds e/; jkthukek gqvk gSA izdj.k esa U;k;ky; esa izLrqr o 'kkfey i=koyh mDr 

jkthukek ds voyksdu ls Kkr gksrk gS fd [kljk la[;k 188@2 jdck 04 ch?kk 

ekStk vkyiqjk dh vkjkth ij izfroknh la[;k 01 yxk;r 05 }kjk oknh ds i{k esa 

viuk gdR;kx dj fn;k gSA blh izdkj oknh o izfroknh la[;k 01 yxk;r 05 

ds e/; ,d 'kiFk i= ij Hkh jkthukek gqvk gSA mDr jkthukes ls Hkh oknh dk 

izdj.k lkfcr gksuk mfpr izrhr gksrk gSA vr% 

 

vkns’k gS fd 

oknh dk nkok ckcr bLrdjkjgd Lohdkj fd;k 

tkdj c;ukek fnukad 30-08-2010 dks vkjaHk 

ls 'kqU;] voS/k o fu"izHkkoh ekurs gq, eqruktk 

vkjkth ij oknh dks fu;ekuqlkj [kkrsnkj ?kksf"kr 

fd;k tkrk gSA blh vk/kkj ij oknh dks jktLo 

bUnzkt nq:Lr djokus dk vf/kdkjh ?kksf"kr fd;k 

tkrk gSA  

 

fu.kZ; dh i`Fkd ls ipkZ fMØh rS;kj dh tk;sA 

 

vkt 03-11-2025 dks ;g fu.kZ; esjs }kjk [kqys U;k;ky; esa lquk;k tkdj gLrk{kj ,oa 

eksgj ;qDr tkjh fd;k x;kA  

 

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh  

xq<kekykuh&ckM+esj 

                      ¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

 

okn la[;k%& 2010@00019                                ntZ frfFk%& 09-09-2010 

 

1- eksguyky iq= Jh rstkjke tkfr fo'uksbZ fuoklh vkyiqjk rglhy xqM+kekykuh ftyk 

ckM+esjA 

-----------------------------oknh 

 

cuke 

 

1- rstkjke iq= Jh vknwjke 

2- yk/kqjke iq= rstkjke Qksr ds dk;e eqdke 

2@1 Jo.k iq= Jh yk/kwjke 

2@2 dkywjke iq= Jh yk/kwjke 

2@3 fnus'k iq= Jh yk/kwjke 

2@4 Jherh jkthnsoh iRuh Jh yk/kwjke  

3- Hkk[kjkjke iq= Jh rstkjke 

4- xaxkjke iq= Jh rstkjke 

5- Jherh 'kkfUrnsoh iRuh Jh xaxkjke 

dkSe fo'uksbZ fuoklh vkyiwjk rglhy xqM+kekykuh ftyk ckM+esjA   

6- fd'kukjke iq= tsrkjke 

7- ikapkjke iq= jkedsujke QkSr ds dk;e eqdke 

7@1 ekaxhyky iq= ikapkjke  

7@2 v'kksd iq= ikapkjke 

7@3 pwadhnsoh iRuh ikapkjke 

7@4 izes'ojh iRuh ikapkjke  

dkSe fo'uksbZ fuoklh xqM+kekykuh  

8- gqdekjke iq= iksdjjke  

dkSe fo'uksbZ fuoklh vkyiqjk rglhy xqM+kekykuh ftyk ckM+esjA  

9- yk/kwjke iq= ghjkjke  

dkSe fo'uksbZ fuoklh xkaoM+h rglhy ckxksM+k ftyk tkykSjA  

10- jktLFkku ljdkj tfj;s rglhynkj xqMkekykuh 

11- 'kk[kk izca/kd ,lchvkbZ cSd d`f"k foLrkj 'kk[kk xqM+kekykuhA  

 

---------------------------izfroknh  
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        mifLFkr vf/koDrk 

                                      oknh%& Jh iwuekjke fo'uksbZ 

        izfroknh%&Jh jkethou fo'uksbZ 

 

                                      jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

 

    &%ipkZ fMØh%& 

 

oknh dk nkok ckcr bLrdjkjgd Lohdkj fd;k 

tkdj c;ukek fnukad 30-08-2010 dks vkjaHk 

ls 'kqU;] voS/k o fu"izHkkoh ekurs gq, eqruktk 

vkjkth ij oknh dks fu;ekuqlkj [kkrsnkj ?kksf"kr 

fd;k tkrk gSA blh vk/kkj ij oknh dks jktLo 

bUnzkt nq:Lr djokus dk vf/kdkjh ?kksf"kr fd;k 

tkrk gSA  

 

;g ipkZ&fMØh ikyukFkZ gsrq rglhynkj xqM+kekykuh dks fHktokbZ tkosaA vkns’k tkjh gksA 

i{kdkjku viuk&viuk [kpkZ Lo;a ogu djsaxsA 

 

;g ipkZ&fMØh vkt fnukad 03-11-2025 dks esjs }kjk fy[kokbZ tkdj gLrk{kj ,oa eqgj ;qDr 

tkjh dh tkdj [kqys U;k;ky; esa lqukbZ xbZA     

 

                                                                                                             

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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