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Rafd & fl g & FdAEd o 81 ) g SRIEeR
JfafA—1956 @ gl H fagdg soh & aikal # o Ry &

Signature Not Verified
Digitally sign?U'GyTKe av Kumar
Meena

Date: 2025.03.2 44:35 IST
Reason: SeIfAttﬁFﬁd

Page 9 of 16



URj TH TRTIRTH

2012 /0023

ot feAid:— 17.03.2025

el wid 89 R ffvg SARIRaR 1A m—1956 @1 €R—08 @

ded Gufd =RTd Bl 8 | YHRoT § dreiTol STl & UAH vl & a1iR™

AlN[E &1 Wg 816 YF fofeAon @ Hufd 316l & Hid 84 W= U

soft & 9IRAT § =IRTd 2l Bax fgd 9ol & aik€l & =R & TS

2] 39 UPR UBRY H IERRAE @ fRma g SaNIfeR
I TH—1956 & Uraemi & fARIT g @Y TS 2 |

24.39 4T H TAD WU B ISSMIAD! AU H ISR b AfTBR Bl
HAST IMAID ¢ | Aadd |uld § Fga™d (T3 /U /yuiE) &1
AUAT &b EIIRT PHRaTpy HEaMADH! ¥ JUd 8 Ahdl & | 39 Hag H
ffg SIEGR  (HeeE) o aH—2005 §RT 25 SWRIEGR
JAATIH—1956 &I gRI—06 H fhd T HAMYA & uard YR &I 41 gAl
P I FEerId AET AT B | 39 YPR Id HeaId Jufd H A8erId
(G /g3 /UIF /9diE) B Al AT g EiRa dRareR Agafier |
g% B HHA © | 59 |ay § AMGG Eredl g ufuied s
% gl & §RT Aealdd! 9ufd § dgeral & Af¥eR & ara
DI TS B o9 WA H B He@yul AR¥S gRMAI §RI B Mg [aa=mr
BT G JHRUT H Ui & | 59 Weel § AT SaaH <Aty gINI
AIR 2020 SUPREME COURT 3717 €34T Vineeta Sharma vs Rakesh Sharma #
fadi® 11.08.2020 @1 foy U vy § Tgail¥or Wufa & dgemel &
PR & T H fagedr @1 g1 e uRife IRT &1 SgRur e
JhR B

63. Considering the principle of coparcenary that a person is
conferred the rights in the Mitakshara coparcenary by birth,
similarly, the daughter has been recognised and treated as a
coparcener, with equal rights and liabilities as of that of a son.
The expression used in section 6 is that she becomes coparcener
in the same manner as a son. By adoption also, the status of
coparcener can be conferred. The concept of uncodified Hindu
law of unobstructed heritage has been given a concrete shape
under the provisions of section 6(1)(a) and 6(1) (b).
Coparcener right is by birth. Thus, it is not at all necessary that
the father of the daughter should be living as on the date of the
amendment, as she has not been conferred the rights of a
coparcener by obstructed heritage. According to the
Mitakshara coparcenary Hindu law, as administered which is
recognised in section 6(1), it is not necessary that there should
be a living, coparcener or father as on the date of the
amendment to whom the daughter would succeed. The daughter
would step into the coparcenary as that of a son by taking birth
before or after the Act. However, daughter born before can
claim these rights only with effect from the date of the
amendment, i.e., 9.9.2005 with saving of past transactions as
provided in the proviso to section 6(1) read with section 6(5).

64. The effect of the amendment is that a daughter is made
coparcener, with effect from the date of amendment and she can
claim partition also, which is a necessary concomitant of the
coparcenary. Section 6(1) recognises a joint Hindu family
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governed by Mitakshara law. The coparcenary must exist on
9.9.2005 to enable the daughter of a coparcener to enjoy rights
conferred on her. As the right is by birth and not by dint of
inheritance, it is irrelevant that a coparcener whose daughter is
conferred with the rights is alive or not. Conferral is not based
on the death of a father or other coparcener. In case living
coparcener dies after 9.9.2005, inheritance is not by
survivorship but by intestate or testamentary succession as
provided in substituted section 6(3).
XXX

66. As per the Mitakshara law, no coparcener has any fixed
share. It keeps on fluctuating by birth or by death. It is the said
principle of administration of Mitakshara coparcenary carried
forward in statutory provisions of section 6. Even if a
coparcener had left behind female heir of Class | or a male
claiming through such female Class | heir, there is no
disruption of coparcenary by statutory fiction of partition.
Fiction is only for ascertaining the share of a deceased
coparcener, which would be allotted to him as and when actual
partition takes place. The deemed fiction of partition is for that
limited purpose. The classic Shastric Hindu law excluded the
daughter from being coparcener, which injustice has now been
done away with by amending the provisions in consonance with
the spirit of the Constitution.

67. There can be a sole surviving coparcener in a given case
the property held by him is treated individual property till a son
is born. In case there is a widow or daughter also, it would be
treated as joint family property. If the son is adopted, he will
become a coparcener. An adoption by a widow of a deceased
coparcener related to the date of her husband's death, subject
to saving the alienations made in the intermittent period.
XXX

79. The right to claim partition is a significant basic feature of
the coparcenary, and a coparcener is one who can claim
partition. The daughter has now become entitled to claim
partition of coparcenary w.e.f. 9.9.2005, which is a vital change
brought about by the statute. A coparcener enjoys the right to
seek severance of status. Under section 6(1) and 6(2), the rights
of a daughter are pari passu with a son. In the eventuality of a
partition, apart from sons and daughters, the wife of the
coparcener is also entitled to an equal share. The right of the
wife of a coparcener to claim her right in property is in no way

taken away.

XXX
129. Resultantly, we answer the reference as under:

(i) The provisions contained in substituted Section 6 of the
Hindu Succession Act, 1956 confer status of coparcener on the
daughter born before or after amendment in the same manner
as son with same rights and liabilities.

(ii) The rights can be claimed by the daughter born earlier with
effect from 9.9.2005 with savings as provided in Section 6(1) as
to the disposition or alienation, partition or testamentary
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disposition which had taken place before 20th day of December,
2004.

(iii) Since the right in coparcenary is by birth, it is not
necessary that father coparcener should be living as on
9.9.2005.

(iv) The statutory fiction of partition created by proviso to
Section 6 of the Hindu Succession Act, 1956 as originally
enacted did not bring about the actual partition or disruption of
coparcenary. The fiction was only for the purpose of
ascertaining share of deceased coparcener when he was
survived by a female heir, of Class-l as specified in the
Schedule to the Act of 1956 or male relative of such female. The
provisions of the substituted Section 6 are required to be given
full effect. Notwithstanding that a preliminary decree has been
passed the daughters are to be given share in coparcenary
equal to that of a son in pending proceedings for final decree or
in-an appeal.

(v) In view of the rigor of provisions of Explanation to Section
6(5) of the Act of 1956, a plea of oral partition cannot be
accepted as the statutory recognised mode of partition effected
by a deed of partition duly registered under the provisions of
the Registration Act, 1908 or effected by a decree of a court.
However, in exceptional cases where plea of oral partition is
supported by public documents and partition is finally evinced
in the same manner as if it had been affected by a decree of a
court, it may be accepted. A plea of partition based on oral
evidence alone cannot be accepted and to be rejected
outrightly.

25 Y07 H g SOIESER A H—1956 &1 €R—08 & T&d STHIRM
oz fTeAvIRM &) faRTd STRM & ®Is 43 =81 8 & arq 1 gl
qIERTO] & B8h H oo fhar ST <IIATd 2 Rife ThNor § TRE
goq AR BIBIRM BT &GS Tl AT Sl Fhal & | $F JHR ardRToT
BT STHRRME B Hulcr § B 8h MRT 8 & BRI STHRM Bl
foRTId Hadt IERTOT B el H WIBR HRAT S Ui eIl © | 39 bR
qIERTOT Tl GRAT 01 BT Afad BT H Thol V2 2| §9 BRI d-d!
TIT 01 dTGHTOT & YeT § bR &Y SIell g |

26. YRV H fgalig qoa! UfaarenTor & faeg oIs Fuersn SRl &-1 |
HIT © | UHROT H qrel & AN & fdded g a2l BT T fageryor
A Jd IO PIRADNI AATTIA—1955 Bl GRI—188 DI GV I8l
ycild BIaT & | Ol f -9 UsbR g

188. Injunction against wrongful ejectment—

(1) Any tenant whose right to or enjoyment of the whole or a part
of his holding is invaded or threatened to be invaded by his
landholder or any other person may bring a suit for the grant of a
perpetual injunction.
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(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation
does not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

6. 3Id NIORATT BIIADBNI AfATIH—1955 BT eTRT—188 & JdAIhT W TIE B

E3

gRI—188 & avd bl WAER! IR W WIS ATHRT 6l

JMAERGd H fodl YR &1 g /srfasaor fhar S T 8/ fhar o9
I B 99 Refd ¥ yaue S~/ AfTHHT BRI dTel Afdd BT 1S
fouTsT W Uee U M & YU 9910 U 2| ISR BIIdBRI
ANfAFTF—1955 HI GRT—188 B SUIRI—2 H woIg FANemsm SINT fhy oM =g
for o= aRRefaar sarg 8 28—

afRRerfey fqaxor

1. |9 8 /B el GHIfdd  AfTH / au / g9us 9 8
Tl AT D b g PIs AFD /AUGUS R H el 8l |

2. | w@ AfasHHYT /e /gals 89 USR BT B fh JEad &
31 wRUTg / &fgfd g j18d / [dfie U el dRar & |

3. |19 39 T B GHEAT B & STamHAY / au / gqus | g
arel JHAT DY 3N Rurg / eafergfct @ gerl w9a e 8 |

4. | 519 Femen wora fqarel @1 dgeidn @I Ad 2g MAeId B |

27.

bR W & fdh UHRU § GGl & 3faclih] d JIIR W 7 fb
H gl BT UH AN WBR B D ULENR] A ARG TR
P FIFT HIYABR GINT B & AR W d&] B FIad @R
Ul w9 { AIed 8 g | 3 FATN RIS IR HaTded fwar ardl
HYad Wi JAfadrfad 8| Wy Ioa Rafs § 9gad @ier 81
A gy & T MfEa —9rT R 1 fafds s dRar ool @& IR
H PUA B SMET S JGET €1 5 PR GAAST ARG TR
IERTT Bl FYAd WIER! ARGH B & HRU &l & b Hi¥ed
-1 R 31 s favre oRa @l & 9R H 99 89 & HROT
G T <R BT AJAT AT B YT H BT W el g | 37T H ureff @
YRV &l AT B ¥ Yd G IRTSN b1 (S st drar
ST 3URE™ ord 2189 UbR o § SWRIad fadad 4@ we © fb
rEnTer g gAY ufaraier & g Agad SRS &l fAfds®
ECINEECCIRRCRIRSIEREL SIS IR e iR Cra R EC Rl

%ﬁ
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28. UHRUT ¥ il g Al -] URoT H YA 9] & s+ Wwy d9lg
Tﬁ%%‘ﬁﬁ%uwaﬂaﬁweﬂwﬁa%lwwwﬁqwaﬂaﬁzﬁ
el & UE H WIPR B b BRU fgdid g FAF dFbl W YUD 9
fageryor far ST srufera &l 21

29. YaR0T ¥ g SONIESR SAfH—1956 &1 €R—08 & d&d STHIRMA
qoc fABHUIR @1 fOvId STh¥RE & $IS 4o el 84 & a1e 4 gfal
IERTT & Bh H GOl fhal SHT IRNTd & | Fifdh UHRoT H IR
goq IRTRTH STHRRM BT TGy 8l A ST Fohdl & | $9 UBR Qo
BT STHRRM &I Hufh H B 8b MRT 8 & PHRU STHIRM Bl
fORTIT Haer T & et H WHR HRAT I Fehd BT 2| I

ey & fb

grel BT SrdT diad SIddhlRadeh Xl
BT Gifepe foept fopam oirar &1 ael by
I JFSIT 105 IHdAT 146 =T 08
o & JIgaa g A 1/3 By @
TMderr  wiva e omar @ wd
ygidaaredl JA==_T 01 BI SATH boldoliel b2
FIFT HATCIGIR qol Bl Jaq 2eid - Salal
gHIA  wdlel HI o 3wt A - e
ST 21

ot & gy & =t ! TR & S |

3ATST 17.03.2025 BT Ig M0 WX gRI Gol ARITAI H AR ST SR
Tq ABR g STRI fbam a7 |

(®TT AR HAT RY.TE)
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Ul 99T BTHT B HIIH HBTH

1.

2.

3.

A wbd -~

&I YT STHRT Ul AT

SUNRCESIERE G NI C R BN SIS e GRS I IR ST IR

uTe] YEI START Ul I Siifd faeg ARl JURR WG] BTl URIET
ERISESIEIN

Al g SThRT USAT ST

S fagerg Farf URR ge dediel TSMIerl

g AT STRRT Tl 1

SfT faerg Fari IUTER e 8Tel arel dedial AR el are”

CRIC|
TR YF IR
CIINE R ER L EING]

PRI R E AR IENING]

g dNTRTH
ST e fFraril ge agdier JSrHTerl
AT G AT Sf e
IREIRIINISNEC IR K RSB
qeXHIaR T8 TSTHIC!
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grel @bl <Tdl dlad  S3dbllRadeh diblz fpar
STz fSepr fopam wiTar 21 9t &bl =T
JASAT 105 FbaAT 146 o=l 08 To=ar &
JAJFT HT A 1/3 B BN FMASR  =HINA
fpaT SiIaT & wd gfeardt J==m 01 BT
ATH BoAHSTel BT AT ?m?i?:‘l? ol Bl

IEIq  IeA TEToT A BHdlel bl ITeHt
MV fpar srar 2

I8 TSl Tl B dlar JSMIel B fSdrs SITd | Ses SIRI 8l |
UETHRIT UT—INYAT Gl I93 a8 Dl |

T8 qA—fEdl oSl faid 17.03.2025 DI WX ERT foi@ars SdR SR UG Hev
Iad SIRI BT STAR Geol AT H g8 T8 |
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