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15. Khatedar tenants— (1) Subject to the provisions of section 16 and
clause (d) of Sub-section (1) of section 180 every person who, at the
commencement of this Act, is a tenant of land otherwise than as a sub-tenant
or a tenant of Khudkasht or who is, after the commencement of this Act,
admitted as a tenant otherwise than a sub-tenant or tenant of Khudkasht or
an allottee of land under, and in accordance with, rules made under section
101 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956)
or who acquires Khatedari rights in accordance with provisions of this Act
or of the Rajasthan Land Reforms and Resumption of Jagir Act, 1952
(Rajasthan Act VI of 1952) or of any other law for the time being in force
shall be a Khatedar tenant and shall, subject to the provision of this Act be
entitled to all the rights conferred; and be subject to all the liabilities
imposed on Khatedar tenants by this Act:

Provided that no Khatedari rights shall accrue under this section to any
tenant, to whom land is or has been let out temporarily in Gang Canal,
Bhakra, Chambal or Jawai project area or any other area notified in this
behalf by the State Government.

(2) Notwithstanding anything contained in sub-section (1) Khatedari rights
shall not accrue there under to any person to whom land had been let out
before the commencement of this Act by the State Government in furtherance
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of the Grow More Food Campaign or under some special order subject to
some specified conditions or in pursuance of some statutory or non-
statutory rules and who shall have, before such commencement, made a
default in securing the objective of such campaign or a breach of any such
order, condition or rule.

(3) Any person referred to in sub-section (2) may, within three years from
the date of commencement of this Act and on payment of a court-fee of
twenty five naye paise apply to the Assistant Collector having jurisdiction
praying for a declaration that acquired Khatedari right under sub-section
(1) in the land held by him.

(4) Such application may be made on any of the following grounds, namely:
(a) that the land held by him was let out to him after the" commencement of
this Act.

(b) that it was not let out to him in any of the circumstances specified in
sub-section (2).
(c) that when the- land was so let out to him he was not apprised of such
circumstances.
(d) that he had, before such commencement made no default or breach of
the nature specified in sub-section (2).
(5) The Assistant Collector shall, upon the presentation of an application
under sub-section (3), make inquiry in the prescribed manner and afford
reasonable opportunity to the applicant of being heard and shall, if he does
not reject the application , declare the applicant to have become Khatedar
tenant of his holding in accordance with and subject to the provisions of the
subsection (1).

18. UBROT H ITeT gRT ORI HIIAHN] AfTIH—1955 B TRI—15 & Jdiid
f2vg STRIEPR A EwH—1956 & Ed AfMGR JRId BF & JAMER W
WMER & ®Y § IOl 8 Bl AV IR T Bl SH Gag H 2|
INIOPR AATIH-1956 B TRI—6 DI YHR H FdAIh fhaT ST
JAMaIH & fordd Ui fIaRor &1 SgNoT 39 JhR 2i—

6. Devolution of interest in coparcenary property.—
(1) On and from the commencement of the Hindu
Succession (Amendment) Act, 2005 (39 of 2005), in a Joint
Hindu family governed by the Mitakshara law, the
daughter of a coparcener shall,—
(a) by birth become a coparcener in her own right
the same manner as the son,
(b) have the same rights in the coparcenery
property as she would have had if she had been a
son;
(c) be subject to the same liabilities in respect of the
said coparcenery property as that of a son, and any
reference to a Hindu Mitakshara coparcener shall
be deemed to include a reference to a daughter of a
coparcener:
Provided that nothing contained in this sub-section shall
affect or invalidate any disposition or alienation including
any partition or testamentary disposition of property
which had taken place before the 20th day of December,
2004.
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Coparcener's Right
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63. Considering the principle of coparcenary that a person
is conferred the rights in the Mitakshara coparcenary by
birth, similarly, the daughter has been recognised and
treated as a coparcener, with equal rights and liabilities as
of that of a son. The expression used in section 6 is that she
becomes coparcener in the same manner as a son. By
adoption also, the status of coparcener can be conferred.
The concept of uncodified Hindu law of unobstructed
heritage has been given a concrete shape under the
provisions of section 6(1)(a) and 6(1) (b). Coparcener right
is by birth. Thus, it is not at all necessary that the father of
the daughter should be living as on the date of the
amendment, as she has not been conferred the rights of a
coparcener by obstructed heritage. According to the
Mitakshara coparcenary Hindu law, as administered which
is recognised in section 6(1), it is not necessary that there
should be a living, coparcener or father as on the date of
the amendment to whom the daughter would succeed. The
daughter would step into the coparcenary as that of a son
by taking birth before or after the Act. However, daughter
born before can claim these rights only with effect from the
date of the amendment, i.e., 9.9.2005 with saving of past
transactions as provided in the proviso to section 6(1) read
with section 6(35).

64. The effect of the amendment is that a daughter is made
coparcener, with effect from the date of amendment and she
can claim partition also, which is a necessary concomitant
of the coparcenary. Section 6(1) recognises a joint Hindu
family governed by Mitakshara law. The coparcenary must
exist on 9.9.2005 to enable the daughter of a coparcener to
enjoy rights conferred on her. As the right is by birth and
not by dint of inheritance, it is irrelevant that a coparcener
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whose daughter is conferred with the rights is alive or not.
Conferral is not based on the death of a father or other
coparcener. In case living coparcener dies after 9.9.2005,
inheritance is not by survivorship but by intestate or
testamentary succession as provided in substituted section
6(3).
XXX

66. As per the Mitakshara law, no coparcener has any fixed
share. It keeps on fluctuating by birth or by death. It is the
said principle of administration of Mitakshara coparcenary
carried forward in statutory provisions of section 6. Even if
a coparcener had left behind female heir of Class I or a
male claiming through such female Class I heir, there is no
disruption of coparcenary by statutory fiction of partition.
Fiction is only for ascertaining the share of a deceased
coparcener, which would be allotted to him as and when
actual partition takes place. The deemed fiction of partition
is for that limited purpose. The classic Shastric Hindu law
excluded the daughter from being coparcener, which
injustice has now been done away with by amending the
provisions in consonance with the spirit of the Constitution.

67. There can _be a sole surviving coparcener in_a_given
case the property held by him is treated individual property
till a son is born. In case there is a widow or daughter also,
it would be treated as joint family property. If the son is
adopted, he will become a coparcener. An adoption by a
widow of a deceased coparcener related to the date of her
husband's death, subject to saving the alienations made in
the intermittent period.

XXX
79. The right to claim partition is a significant basic feature
of the coparcenary, and a.coparcener is one who can claim
partition. The daughter has now become entitled to claim
partition of coparcenary w.e.f. 9.9.2005, which is a vital
change brought about by the statute. A coparcener enjoys
the right to seek severance of status. Under section 6(1) and
6(2), the rights of a daughter are pari passu with a son. In
the eventuality of a partition, apart from sons and
daughters, the wife of the coparcener is also entitled to an
equal share. The right of the wife of a coparcener to claim
her right in property is in no way taken away.
XXX
129. Resultantly, we answer the reference as under:

(i) The provisions contained in substituted Section 6 of the
Hindu Succession Act, 1956 confer status of coparcener on
the daughter born before or after amendment in the same
manner as son with same rights and liabilities.
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(ii) The rights can be claimed by the daughter born earlier
with effect from 9.9.2005 with savings as provided in
Section 6(1) as to the disposition or alienation, partition or

testamentary disposition which had taken place before 20th
day of December, 2004.

(iii) Since the right in coparcenary is by birth, it is not
necessary that father coparcener should be living as on
9.9.2005.

(iv) The statutory fiction of partition created by proviso to
Section 6 of the Hindu Succession Act, 1956 as originally
enacted did not bring about the actual partition or
disruption of coparcenary. The fiction was only for the
purpose of ascertaining share of deceased coparcener
when he was survived by a female heir, of Classl as
specified in the Schedule to the Act of 1956 or male relative
of such female. The provisions of the substituted Section 6
are required to be given full effect. Notwithstanding that a
preliminary decree has been passed the daughters are to be
given share in coparcenary equal to that of a son in pending
proceedings for final decree or in an appeal.

(v) In view of the rigor of provisions of Explanation to
Section 6(5) of the Act of 1956, a plea of oral partition
cannot be accepted as the statutory recognised mode of
partition effected by a deed of partition duly registered
under the provisions of the Registration Act, 1908 or
effected by a decree of a court. However, in exceptional
cases where plea of oral partition is supported by public
documents and partition is finally evinced in the same
manner as if it had been affected by a decree of a court, it
may be accepted. A plea of partition based on oral evidence
alone cannot be accepted and to be rejected outrightly.

20. IFT IGIT TR 275, STRITBR SMATIH—1956 B TRT—6 & actih=1
dE B B ol Ry gey @ dufa A Ry ScRifeR
JAAFTIH—1956 B TRI—6 b JJAR I g YA P AAM AR T ST
f S & urae= & | wawor # qen [Afdared & 5 ardy g uftard g
IERIYPR AATIH—1956 & T8d @5 B & BRUT YHROT H A TR
feg STRIRGR A aH—1956 & Uraen™ @] BT & | 1T &1 aral g
U STHTEET @ 3idelle A O g fd JAATST RIS Ufcdrdl e o1
1 IGRARAT RIS TET Blx Ugeh ARTN & | AT B Gawor H I8 T
fFfdarfed & & arnTor ufdard) |@m o1 @ g3 TRME & 9fde aike 2

21. YRV § Il §RT IS RIS W aral g yfard] B ScRIf¥aR
JAfafRm—1956 & TEd fewg B8F & BRY UBRUT H FHEA WR 25
IRMTBR AfATIH—1956 & YT & T ATdh DIl (ST TIAa
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AEGRI B TNOT B A =T TN B I B STRIEGR
JAATIH—1956 B IRT—6 & d=d dralToT Yfaardl H&A 01 & YA UgRM™
& fafde a1RE B9 qAT U0l H f2=g ScRIEdR AfAfH—1956 1] I
qAT TS RIS fdTal | 01 B WA RIS 81 8l UJD
IR BF & AR W d&l &1 JAJAN gdidd g IScRIEeR
AAFTH—1956 & JTAR &P W qb WIDR fhar SIHT I yedla slar
2| 59 UPR I8 & IId gId bl Yfadarel gRT 79 Sdreerd § W w/Y
A WHR a1 797 T | 39 USR AN I a9 H&IT 01 Bl |lfdd
B H FHA 2 T | I IAD] [T 01 G0 & YT H WIBR Bl STl

=

22 UHRUT H 379 T AT 02 HT fAveiwor far = Smférd € | uawor
qeIaT AT 02 7 TR 8-
2. YT GrENTOT GGl ARG W R SaRifgeR
JAFRH—1956 @1 TRT—06 & dad WKIGR! AEHR T
B b U [dg URETERTOT Jarfdd aredioid Igary
SRTE VRIS U B B BN B |

23. UHROT & YH T bl GIfd B Bl YR RN TR 8| UHo H Ig
TDT UTATSHToT & fahg Yems NSt SRy &) & Aefd 8 | Uahxor |
el & AN & fdd= gg gl Bl Te [ATelvor I gd ISR HIEdbR]
AATIH—1955 B TRT—188 BT SEIVT T&T Y BT & | off fb 7 g
T

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder
or any other person may bring a suit for the grant of a perpetual
injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation does
not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

24, IET TSRATT BIITBNI FfATITH—1955 BT &RT—188 B dAThT F T
2 fb aRI—188 & I=Fid fhdl WIERI RIS TR WIS AfBRT B
IMeRBd # fHd YR &1 Fau / 3ifahaer fhar o v81 81/ fhar 9=
i 81 99 Rafd & =gaum Saa= /3ifdshaor o+ aral afed o werrs
foersT 9 U fhUT 9M B WU 9910 U 2| TSR BIIdhR)
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fATIH—1955 &I URT—188 &I IULRI—2 H s Fvursm IR fhu 5=
gg = IR uRRerfaar aarg 18 28—

aRRefT foraRoy

1. |99 8 W/ aled §4Ifaa SffashAvT / aee / gade 9 8
qrel A & Alberd Bg Pl AFD /HUGUS AR H 8l
&l |
2. |19 IAfHHYT / Fae /gHUS 39 UBR T B [ JHAM DI
31l wRuTS / @rfergfd udiwr e/ |fte ya™ 81 SRl 8 |
3. |/ 39 d2g &I AWIEHl &l & ITfamhAY / T / gaus | g
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TR H ATa] BT qieb] TN 01 WIHR B b TN JA-Tol ARTSH TR
Il BT WYHT BIEdbR HINT B & AYR GR el &I AIad Qe
BT ot w9 & AIfdd Bl 8 | 37 JAHIo SIRToN UR qoTfde I ard)
&1 FYF WA AAAIdd 2| 89 YR R dIal &I WERIaN! 9 Y
QI H Gol Beolgal RIS IR YIAAISHTOT §RT JAHERHG H AT Sca
fora Srar 7 a1 REa & ardl @ @rder) Af¥eRT B dfd I gt g
s BRIAEAT B IgAd] S~ B Ydol FUIAd 2| 3 H SURIGd
fadae 9 e § o ardior gfareiier & fdveg 19+ WdeRT RIS 6T
faferes T FRam & ueard Yeng Fvers T w9 & SR 7 |

26.39 UHR W 7 & UH0r § GAGell & @qald & IR W 7 &
AT WERIGRT 7RIS SRR /&I 943 /3 /17—01 ey Als Wiall @l
STl R ST 365 /20—16 dT€T, WRT AT 365 /2 /06 fovan, oy
IIT 371 /4 /04—08 €T AISIT AIGTar H dIGHToT 6T 1 /7 By &1 g
GER] T 322 /167—02 €T A HIGT ARgrar § qraiTo &7 1 /28 fEwar
9T fear S Sfra udia siar g | ora:

e © fo
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322/167-02 dEr fH Hiom FHmmar H
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