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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2019@00140  ntZ frfFk%&15-07-2019 

 

1- tsBhnsoh iRuh [kjFkkjke  

tkfr tkV fuoklh vkMsy iuth rglhy xqM+kekykuh ftyk ckM+esjA 

-----------------------------oknhx.k 

cuke 

1- foj/kk iq= djuk 

2- ukj.kk iq= djuk tkfr tkV fuoklh vkMsy iuth rglhy xqM+kekykuh ftyk 

ckM+esjA 

3- rglhynkj xqMkekykuh 

---------------------------izfroknhx.k 

 

       mifLFkr vf/koDrk 

       oknh%&Jh Mkywjke pkS/kjh 

       izfroknh%&Jh fpeuflag pkS/kjh 

 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

&%fu.kZ;%& 

1- vkt ;g i=koyh okn Ik= ckcr~ bLrdjkgDd vUrxZr /kkjk&88]188 jktLFkku 

dk’rdkjh  vf/kfu;e&1955 dk okLrs fu.kZ; gsrq is’k gqbZA okn i= dk lw{e 

o`rkUr bl izdkj ls gS fd oknh us fuosnu fd;k x;k fd eqrkfcd jktLo 

fjdkWMZ vkjkth gky [kljk la[;k 524@28@7-0982 gS0] 525@28@0-5018 gS0 

ekStk /kksykukMk] [kljk la[;k 447@0-0324 gS0] 910@448@10-9670 gS0 ekStk 

cVsjksa dh csjh rglhy uks[kM+k esa vofLFkr gSA mDr vkjkth oknhuh ds llqj 

rFkk izfroknh la[;k 01 o 02 ds firk djukjke dh [kkrsnkjh vkjkth FkhA 

[kkrsnkj djukjke ds rhu iq= foj/kkjke] [kjFkkjke ,oa ukj.kkjke gSaA e>ys iq= 

[kjFkkjke dh e`R;q firk djukjke dh e`R;q ls iwoZ gks xbZ FkhA rRi'pkr~ [kkrsnkj 

djukjke dh fojklr vuqlkj foj/kkjke iq= djukjke ,oa ukj.kkjke iq= 

djukjke ds fgLls [kkrsnkjh ntZ gqbZA bl izdkj mDr [kkrsnkjh vkjkth iSr`d 

vkjkth gSA oknhx.k o izfroknh la[;k 03 rFkk izfroknh la[;k 01 fgUnw 

mRrjkf/kdkj vf/kfu;e ds rgr fgUnw ds varxZr vkus ds dkj.k fgUnw 

mRrjkf/kdkj vf/kfu;e ds rgr mDr iSr`d vkjkth esa viuk fgLlk fufgr j[krs 

gSaA blh vuqlkj oknhx.k orZeku esa ekSds ij dkfct dk'r gSA vly esa 
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djukjke dh fojklr vuqlkj mDr vkjkth djukjke ds nks tk;ank iq=ksa ds lkFk 

e`Rrd iq= [kjFkkjke dh iRuh oknhuh Hkh mDr vkjkth esa gd fufgr FkkA ijarq 

izfroknh la[;k 01 o 02 }kjk oknhuh ds fgLlksa dks /;ku esa ugha j[krs gq, 

dsoy izfroknh la[;k 01 o 02 ds uke ukekarjdj.k ikfjr djok fy;kA orZeku 

esa izfroknh la[;k 01 o 02 mDr vkjkth ls oknhuh dks csn[ky dj Hkw 

ekfQ;kvksa dks cspku djus ij vkeknk gS rFkk oknhuh ds gd fgLls dh vkjkth 

dks cSpku ;k gLrkarj.k djus dh ;kstuk cuk jgs gSaA vr% mDr vkjkth ij 

fgUnw mRrjkf/kdkj vf/kfu;e ds rgr mDr iSr`d vkjkth esa viuk fgLlk fufgr 

gksus ds vk/kkj ij oknhx.k dks [kkrsnkj ?kksf"kr fd;k tkdj izfroknh dks 

oknhx.k dh [kkrsnkjh vkjkth ij n[kyvankth djus ls jksdus gsrq LFkkbZ 

fu"ks/kkKk ls ikcan fd;k tkus dk fuosnu fd;kA 

 

2- okn i= ntZ jftLVj fd;k tkdj izfroknh dks tfj;s uksfVl ryc fd;k x;kA 

izdj.k esa izfroknh la[;k 01 }kjk tfj;s vlkyru&odkyru gkftj U;k;ky; 

gksdj tokc izLrqr dj fuosnu fd;k fd oa'k o`{kkoyh vuqlkj djuk ds oa'kt 

mDr vkjkth ij dkfct dk'r gSaA oknhuh }kjk vius ifr dh QkSrxh ds yEcs 

vlsZ i'pkr~ okn is'k fd;k x;k gSA tks dkykrhr gksus ls pyus ;ksX; ugha gSA 

lkFk gh oknhuh }kjk yEcs vlsZ rd mDr ikfjr ukekarjdj.k ds fo:) dksbZ 

vihy ugha dh xbZ gSA oknhuh }kjk ek= cgdkos esa vkdj mDr dkykrhr vof/k 

ds i'pkr~ is'k okn pyus ;ksX; ugha gksus ls dkfcy&,&[kkfjt gSA  

 

3- rRi'pkr~ izdj.k esa fuEufyf[kr rudh;kr dk;e fd;s x;s%& 

• vk;k oknhuh xzke /kksykukMk ds [kljk la[;k 524@28 jdck 

47-17 ch?kk] [kljk la[;k 525@28 jdck 3-02 ch?kk] xzke 

cVsjksa dh csjh ds [kljk la[;k 447 jdck 04 fcLok ,oa [kljk 

la[;k 910@448 jdck 67-15 ch?kk Hkwfe esa 1@3 fgLlk 

[kkrsnkjh esa ?kksf"kr djokus ds vf/kdkjh gS \ 

¼ftEes oknhuh½ 

• vk;k oknhuh ckn ?kks"k.kk vius fgLls dh Hkwfe ds laca/k esa 

izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk ikfjr djokus ds 

vf/kdkjh gSa \ 

¼ftEes oknhuh½ 

• vk;k oknhuh us vius ifr dh QkSrxh ds ckn Hkwfe esa uke ntZ 

djus dh dksbZ vihy ugha dh gS rFkk l{ke U;k;ky; ls viuk 

mRrjkf/kdkj izek.k i= ;k okfj'kku dh ?kks"k.kk dk izek.k i= 

izkIr djus ds i'pkr gh oknhuh okn ykus dh vf/kdkjh.kh gS 

,oa oknhuh dk okn dkykrhr okn gksus ls oknhuh dk okn 

[kkfjt djokus ds vf/kdkjh gSa \ 

¼ftEes izfroknh la[;k 01½ 

• vU; lgk;rk--------------- 

 

4- rRi'pkr~ i=koyh oknh lk{; esa fu;r dh xbZA izdj.k esa oknhx.k }kjk lk{; 

Lo:i fuEu nLrkost izLrqr fd,& 



tsBhnsoh cuke foj/kkjke 

2019@00140 

fu.kZ; fnukad% 17-03-2025 

Page 3 of 13 
 

nLrkost laor@fooj.k izn’kZ 

Tkekcanh [kkrk la[;k 167 ekStk /kksykukMk izn’kZ&01 

uD'kk Vªsl [kljk la[;k 524@28 ,oa 525@28 izn'kZ&02 

uD'kk Vªsl [kljk la[;k 910@448 ekStk cVsjksa dh csjh izn'kZ&03 

Tkekcanh [kkrk la[;k 45 ekStk cVsjksa dh csjh izn’kZ&04 

ukekarjdj.k ukekarjdj.k la[;k 32 ekStk vkMsy iuth izn’kZ&05 

ukekarjdj.k ukekarjdj.k la[;k 310 ekstk twuh mUnjh izn'kZ&06 

& [kjFkkjke iq= djukjke dk e`R;q izek.k i= izn'kZ&07 

& tsBhnsoh dk tuk/kkj dkMZ izn'kZ&8, 

& tsBhnsoh iRuh [kjFkkjke dk vk/kkj dkMZ izn'kZ&9, 

& rglhynkj rF;kRed fjiksVZ fnukad 23-10-2021 izn'kZ&11 

& tsBhnsoh dk jk'ku dkMZ izn'kZ&12, 

 

5- izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh 

fo'kukjke iq= ukj.kkjke tkV vkMsy iuth 

tsBhnsoh iRuh [kjFkkjke tkV vkMsy iuth 

 

6- i=koyh ij fo}ku vf/koDrk oknhx.k dh cgl lquh xbZA nkSjkus cgl fo}ku 

vf/koDrk }kjk okn i= esa vafdr fcUnqvksa dks ek= nkSgjkrs gq, vkjkth ij fgUnw 

mRrjkf/kdkj vf/kfu;e ds rgr mDr iSr`d vkjkth esa viuk fgLlk fufgr gksus 

ds vk/kkj ij oknhx.k dks [kkrsnkj ?kksf"kr fd;k tkdj izfroknh dks oknhx.k dh 

[kkrsnkjh vkjkth ij n[kyvankth djus ls jksdus gsrq LFkkbZ fu"ks/kkKk ls ikcan 

fd;k tkus dk fuosnu fd;kA 

 

7- eSusa fo}ku vf/koDrk oknh dh cgl ij euu fd;k x;k ,oa i=koyh ij layXu 

nLrkostkr~ dk /;kuiwoZd voyksdu fd;k x;kA izdj.k esa rudhokj fo'ys"k.k 

fd;k tkuk visf{kr gSA bl dkj.k izdj.k esa izFke rudh dk fo'ys"k.k fd;k 

tkuk visf{kr gSA izdj.k esa izFke rudh fuEu izdkj gSa%& 

1- vk;k oknhuh xzke /kksykukMk ds [kljk la[;k 524@28 jdck 

47-17 ch?kk] [kljk la[;k 525@28 jdck 3-02 ch?kk] xzke 

cVsjksa dh csjh ds [kljk la[;k 447 jdck 04 fcLok ,oa [kljk 

la[;k 910@448 jdck 67-15 ch?kk Hkwfe esa 1@3 fgLlk 

[kkrsnkjh esa ?kksf"kr djokus ds vf/kdkjh gSA 

-----------------------------------oknhx.k 

 

8- izdj.k esa izFke rudh oknh dh [kkrsnkjh vf/kdkjksa dh ?kks"k.kk ls lacaf/kr gSA 

izdj.k esa eqruktk vkjkth ij fgUnw mRrjkf/kdkj vf/kfu;e ds rgr mDr iSr`d 

vkjkth esa viuk fgLlk fufgr gksus ds vk/kkj ij oknhx.k dks [kkrsnkj ?kksf"kr 
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fd;k tkdj izfroknh dks oknhx.k dh [kkrsnkjh vkjkth ij n[kyvankth djus 

ls jksdus gsrq LFkkbZ fu"ks/kkKk ls ikcan fd;k tkus ls lacaf/kr gSA 

 

9- izdj.k esa ;g fufoZokfnr gS fd oknh o izfroknh fgUnw fof/k ls 'kkflr gksrs gSA 

;g Hkh fufoZokfnr gS fd djukjke ds rhu iq= foj/kk] [kjFkkjke o ukj.kkjke FksA 

izdj.k esa fufoZokfnr gS fd [kjFkkjke dh e`R;q djukjke dh e`R;q ls iwoZ gks xbZ 

FkhA lkFk gh oknh tsBhnsoh [kjFkkjke iq= djukjke dh fo/kok gksuk Hkh 

fufoZokfnr gSA blh izdkj ;g Hkh fufoZokfnr gS fd eqruktk vkjkth iSr`d laifr 

gSA  

 

10- bl izdkj lgnkf;dh laifr dks le>us ds fy, loZizFke iSr`d laifr dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA vr% izdj.k esa fgUnw mrjkf/kdkj 

ds rgr iSr`d vkjkth dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh 

fLFkfr dks le>uk vifjgk;Z gSA fgUnw fof/k ds rgr iSr`d laifr dh o`gr 

ladYiuk dks le>us ds i'pkr fgUnw fof/k ds iSr`d laifr ds fuEu vko';d 

vo;o gS%& 

1- fdlh fgUnw dks vius r`rh; ih<h ds iwoZt iq:"k 

firk ds firk ds firk ¼ijnknk½ dh laifr] vius 

firk o firk ds firk ¼nknk½ dh e`R;q firk ds firk 

ds firk ¼ijnknk½ dh e`R;q ls igys gksus dh fLFkfr 

esa] fojklr esa lh/ks izkIr gksus ij izkIr laifr ml 

fgUnw dh iSr`d laifr gksrh gSA mijksDr izFke 

ifjfLFkfr esa Li"V fd;k x;k gSA 

2- fdlh fgUnw dks vius f}rh; ih<h ds iwoZt iq:"k 

firk ds firk ¼nknk½ dh laifr] vius firk dh 

e`R;q firk ds firk ¼nknk½ dh e`R;q ls igys gksus 

dh fLFkfr esa] fojklr esa lh/ks izkIr gksus ij izkIr 

laifr ml fgUnw dh iSr`d laifr gksrh gSA mijksDr 

f}rh; ifjfLFkfr esa Li"V fd;k x;k gSA 

3- fdlh fgUnw dks vius izFke ih<h ds iwoZt iq:"k 

firk dh laifr fojklr esa izkIr gksus ij izkIr 

laifr ml fgUnw dh iSr`d laifr gksrh gSA mijksDr 

r`rh; ifjfLFkfr esa Li"V fd;k x;k gSA bl fLFkfr 

esa fgUnw mrjkf/kdkj vf/kfu;e&1956 ds ykxw gksus 

ds i'pkr /kkjk&8 ds rgr fojklr ds rgr izkIr 

laifr dks izkIrdrkZ fgUnw dh iSr`d laifr ugha 

ekudj izkIrdrkZ fgUnw dh i`Fkd laifr ekuk tkrk 

gSA vxj bl fLFkfr esa fojklr fgUnw mrjkf/kdkj 

vf/kfu;e&1956 ds ykxw gksus ls iwoZ [kqyrh gSa ml 

fLFkfr esa gh fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ekuk tkrk gSA 
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4- fdlh fgUnw dh izkIr iSr`d laifr dks ml fgUnw 

}kjk vius iq=] vius iq= ds iq= ¼ikS=½] vius iq= 

ds iq= ds iq= ¼izikS=½ gksus dh fLFkfr esa vko';d 

:i ls /kkj.k djuk vfuok;Z gSA 

5- fdlh fgUnw dh izkIr iSr`d laifr esa ml fgUnw dk 

iq=] iq= ds iq= ¼ikS=½] iq= ds iq= ds iq= ¼izikS=½ 

tUe ls gh vf/kdkj fufgr j[krk gSA 

6- fgUnw mrjkf/kdkj ¼la'kks/ku½ vf/kfu;e&2005 }kjk 

fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 esa 

fd;s x;s la'kks/ku ds i'pkr iqf=;ksa dks Hkh iq=ksa ds 

leku lgnk;d ekuk x;k gSA bl vk/kkj ij 

fdlh fgUnw dh izkIr iSr`d laifr esa ml fgUnw dh 

iq=h Hkh tUe ls gh vf/kdkj fufgr j[krh gSA 

 

11- izdj.k esa oknh o izfroknh dk fufoZokfnr ltjk fuEu izdkj gS& 

 

 

12- bl izdkj izdj.k iSr`d laifr esa fo/kok ds vf/kdkj ls lacaf/kr gSA bl laca/k esa 

ekuuh; enzkl mPp U;k;ky; }kjk flfoy vihy la[;k A.S.No.696/2017 

muoku Malliga (Died) vs S.Shanmugam (Died) esa fnukad 13-11-2024 dks fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 ds rgr iSr`d laifr esa fo/kok ds vf/kdkj dh 

foLr̀r foospuk dj U;kf;d n`"Vkar izfrikfnr fd;k gSA ftldk izklkafxd 

m)j.k fuEu izdkj gS%& 

15. The contention of the learned counsel for the respondents 5 

to 9 is that since Sevi Gounder died prior to the coming into 

force of the Hindu Succession Act, the provisions of Section 2 of 

the Hindu Widow's Remarriage Act would apply and therefore, 

upon remarriage, the widow will be disqualified from inheriting 

the share of her husband in the properties. There is a fallacy in 

the said argument of the learned counsel. It is settled position of 

law that the vested remaindermen get their right upon the 

execution of the document in their favour or if the document 

which confers a right on them is executed prior to their birth, 

they would take a right upon birth. Therefore, Chinnaiyan, on 

his birth, had inherited 1/3 share as a remainderman and other 

two sons of Sevi Gounder namely the plaintiff and the first 

defendant would have the remaining 2/3rd shares. 

djukjke

foj/kkjke [kjFkkjke

tsBhnsoh 

ukj.kkjke
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16. On the death of Chinnaiyan in the year 1968, his share in 

the property would devolve on his heirs. The Hindu Succession 

Act came into force in 1956. Section 4 of the Hindu Succession 

Act reads as follows: 

 

"4.Over-riding effect of Act. --(1) Save as 

otherwise expressly provided in this Act,-- 

(a) any text, rules or interpretation of Hindu law or 

any custom or usage as part of that law in force 

immediately before the commencement of this Act 

shall cease to have effect with respect to any 

matter for which provision is made in this Act ; 

(b) any other law in force immediately before the 

commencement of this Act shall cease to apply to 

Hindus is so far as it is inconsistent with any of the 

provisions contained in this Act. 

(2) For the removal of doubts it is hereby declared 

that nothing contained in this Act shall be deemed 

to affect the provisions of any law for the time 

https://www.mhc.tn.gov.in/judis being in force 

providing for the prevention of fragmentation of 

agricultural holdings or for the fixation of ceilings 

or for the devolution of tenancy rights in respect of 

such holdings." 

 

17. The above provision gives an overriding effect to the 

provisions of the Act over any other law that was in force 

immediately before the commencement of the Act insofar as it is 

inconsistent with any of the provisions contained in the Act. The 

Hindu Succession Act,1956 does not contain a provision, which 

disqualifies widows from inheriting their husband's properties 

or disqualifying the widows from taking a share in the 

husband's property upon remarriage. The only provision that 

imposed a disqualification on widows was Section 24 of the 

Hindu Succession Act which reads as follows: 

 

"24. Certain widows remarrying may not inherit as 

widows. 

Any heir who is related to an intestate as the 

widow of a predeceased son, the widow of a 

predeceased son of a predeceased son or widow of 

a brother shall not be entitled to succeed to the 

property of the intestate as such widow, if on the 

date the succession opens, she has remarried.” 

 

18. Even the above provision as it stood prior to its repeal by 

Act 39 of 2005, does not bar a widow from inheriting her 

husband’s estate. A close reading of the above provision would 

show that only widows of a pre-deceased son or a pre-deceased 

son of a pre-deceased son or widow of a brother, would face a 

disqualification upon remarriage. Even that provision has now 

been repealed by the Hindu Succession Amendment Act, 39 of 

2005. Therefore, when succession opened to the estate of 

Chinnaiyan in the year 1968, the Hindu Succession Act had 

come into force. Any text or rule of Hindu law or any statutory 
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provision in any other enactment that is inconsistent with the 

provisions of the Act will cease to apply. Therefore, Section 2 of 

the Hindu Women's Right to Property Act, 1937 will cease to 

apply. 

 

19. The said legal position has also been reiterated by the 

Hon'ble Supreme Court in Cherotte Sugathan's case (supra). A 

Division Bench of this Court in Chinnappavu Naidu vs. 

Meenakshi Ammal and another, reported in (AIR 1971 

MADRAS 453), has also considered the effect of the overriding 

provision in the Hindu Succession Act as against Section 2 of 

the Hindu Widow's Remarriage Act. The conflict between 

Section 14(1) of the Hindu Succession Act and Section 2 of the 

Hindu Widow's Remarriage Act was examined by the Division 

Bench and it had held as follows: 

 

"2. Section 2 of the Hindu Widows' Re-marriage) 

Act. 1856, provided that a Hindu widow on 

remarriage shall forfeit her right to the property 

which she had inherited from her husband. Now, 

does this provision affect the first plaintiff? 

Learned counsel for the appellant contends that 

Section 2 of the Hindu Widows' Re-marriage Act 

has not been expressly repealed by the Hindu 

Succession Act and that Section 24 itself shows 

that the legislature was conscious that in case of 

re-marriage by a widow she should not be able 

succeed to her husband. In view of this it is said 

that the forfeiture provided by Section 2 of the 

Hindu Widows’ Re-marriage Act still obtains and 

it would deprive the first plaintiff of her right to 

still hold the property of her husband. Though the 

point is not free from doubt, a combined reading of 

Sections 4 (1) (b), 14, 27 and 28 leaves us with the 

impression that the provisions of the Hindu 

Succession Act have overriding effect and Section 

14 (1), which is absolute and unrestricted in its 

terms and sweep, enables the first plaintiff to hold 

the property as absolute owner thereof. The test for 

the application of Section 14(1) is whether, on the 

date of the commencement of the Hindu Succession 

Act, 1956, a Hindu female was in possession of any 

property as a limited owner. If she was, the limited 

estate would be converted into full ownership. 

There is nothing in Section 14(1) or any other 

section to qualify the absolute ownership or to 

forfeit her full ownership on her re-marriage. It is 

true the Legislature was certainly conscious of the 

disqualification based on re-marriage. Section 24 

will incapacitate a widow on her re-marriage from 

succeeding to the property of her husband. But 

nowhere has it been stated in the Act that once she 

has succeeded, her subsequent marriage will 

forfeit her right to hold the property. On the other 

hand, clause (b) of Section 4(1) makes it clear that 

“any other law in force immediately before the 
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commencement of this Act shall cease to apply to 

Hindus in so far as it is inconsistent with any of the 

provisions contained in this Act.” Section 2 of the 

Hindu Widows’ Remarriage Act 1856, is to our 

mind, definitely in conflict with Section 14 (1) 

which says that, if the widow was possessed of a 

limited estate at the commencement of the Act. It 

would be converted into a full ownership in her. 

The intention of the Hindu Succession Act, whether 

it is deliberate or not, appears to be as its 

provisions stand, that a subsequent remarriage 

will not work forfeiture. That is also consistent 

with authority. Ramaiya v. Mottayya. ILR (1952) 

Mad 187: (AIR 1951 Mad 954) (FB) held that 

subsequent unchastity will not make a widow 

forfeit the property which she has succeeded to her 

husband on his death. The view we have taken is 

also supported by a Judgment of a single Judge of 

the Rajasthan High Court in Bhuri Bai v. Champi 

Bai. AIR 1968 Raj 139. We are, therefore, of the 

view that the courts below came to the correct 

conclusion on this aspect of the matter." 

 

 

20. The Hon'ble Supreme Court in the case of Cherotte 

Sugathan, had this to say in Paragraph 13: 

 

"13. Succession had not opened in this case when 

the 1956 Act came into force. Section 2 of the 1856 

Act speaks about a limited right but when 

succession opened on 2.8.1976, first respondent 

became an absolute owner of the property by 

reason of inheritance from her husband in terms of 

subsection (1) of Section 14 of the 1956 Act. 

Section 4 of the 1956 Act has an overriding effect. 

The provisions of 1956 Act, thus, shall prevail over 

the text of any Hindu Law or the provisions of 

1856 Act. Section 2 of the 1856 Act would not 

prevail over the provisions of the 1956 Act having 

regard to Section 4 and 24 thereof." 

 

 

21. Mr.R.Munusamy, the learned counsel for the respondents 1 

to 5, would, however, rely upon a judgement of the Hon'ble 

Supreme Court in Kizhakke Vattakandiyil Madhavan (Dead) 

Thr. Lrs. vs. Thiyyurkunnath Meethal Janaki and others, 

rendered in Civil Appeal No.8616 of 2017, wherein, the Hon'ble 

Supreme Court had invoked Section 2 of the 1856 Act to 

disqualify a widow who had remarried from succeeding to her 

husband's estate. But, the perusal of the judgement reveals that 

on the facts of that case, the succession had opened in the year 

1910, much prior to the coming into force of the Hindu 

Succession Act,1956. Therefore, the said judgement may not, in 

our considered opinion, apply to the facts of the case. 
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22. In the light of the law declared by the Hon'ble Supreme 

Court, as well as the division bench of this Court as early as in 

1971, the Trial Court was not right in concluding that the 

second defendant, widow of one of the sons of Sevi Gounder, is 

disqualified from inheriting as a widow of her husband because 

of her remarriage. Therefore, the second defendant would be 

entitled to 1/3rd share in Items 1 and 3 of the suit scheduled 

properties. 

 

13- bl izdkj mijksDr U;kf;d n`"Vkar ds voyksdu ls Kkr gksrk gS fd iSr`d 

laifr esa fdlh lgnk;d dh e`R;q ds i'pkr ml lgnk;d ds fgLls dh okfjl 

ml lgnk;d dh fo/kok gksrh gSA izdj.k esa mDr U;kf;d n`"Vkar ds lanHkZ esa 

fo'ys"k.k ls Li"V gSa fd tsBhnsoh iRuh [kjFkkjke Hkh iSr`d vkjkth es [kjFkkjke 

ds fgLls dh fof/kd mrjkf/kdkjh o gdnkj gSaA bl vk/kkj ij iSr`d vkjkth esa 

oknh 1@3 fgLls dh gdnkj gSA bl vk/kkj ij oknh viuk izdj.k lkfcr djus 

esa lQy jgs gSA vr% rudh la[;k 01 oknh ds i{k esa Lohdkj dh tkrh gSA  

 

14- izdj.k esa f}rh; rudh izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk tkjh djus ls 

lacaf/kr gSA izdj.k esa oknh ds vuqrks"k ds foospu gsrq rF;kas dk xgu fo'ys"k.k 

ls iwoZ jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&188 dk m)j.k ;gkW 

izrhr gksrk gSA tks fd fuEu izdkj gS%& 

 

188. Injunction against wrongful ejectment—  

(1) Any tenant whose right to or enjoyment of the whole or a part 

of his holding is invaded or threatened to be invaded by his 

landholder or any other person may bring a suit for the grant of a 

perpetual injunction.  

(2) The court may after making the necessary enquiry grant a 

perpetual injunction in the following cases, namely-  

(a) if there exist no standard for ascertaining the actual 

damage caused or likely to be caused by the invasion;  

(b) if the invasion is such that pecuniary compensation 

does not afford adequate relief;  

(c) where it is probable that pecuniary compensation 

cannot be got for the invasion.  

(d) where the injunction is necessary to prevent a 

multiplicity of proceedings.  

 
6- mDr jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&188 ds voyksdu ls Li"V gS 

fd /kkjk&188 ds vUrxZr fdlh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjks dh 

vkenjQr esa fdlh izdkj dk O;o/kku@vfrØe.k fd;k tk jgk gks@fd;k tkus 

okyk gks ml fLFkfr esa O;o/kku mRiUu@vfrØe.k djus okys O;fDr dks LFkkbZ 

fu"ks/kkKk ls ikcan fd, tkus ds izko/kku cuk, x, gSA jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&188 dh mi/kkjk&2 esa LFkkbZ fu"ks/kkKk tkjh fd, tkus gsrq  

fuEu pkj ifjfLFkfr;ka crkbZ xbZ gS%& 

 

ifjfLFkfr fooj.k 

1-  tc gks jgs@gksus okys laHkkfor vfrØe.k@O;o/kku@?kqliSB ls gksus 
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okys uqdlku ds vkadyu gsrq dksbZ ekud@ekin.M vfLrRo esa ugha gksA 

2-  tc vfrØe.k@O;o/kku@?kqliSB bl izdkj dk gks fd uqdlku dh 

vkfFkZd HkjikbZ@{kfriwfrZ i;kZIr jkgr@larqf"V iznku ugha djrk gksA 

3-  tc bl rF; dh laHkkouk gks fd vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku dh vkfFkZd HkjikbZ@{kfriwfrZ dh iznkuxh laHko ugha gksxhA 

4-  tc fu"ks/kkKk jktLo fooknksa dh cgqyrk dks jksdus gsrq vko';d gksA 

 
 

15- bl izdkj Li"V gS fd izdj.k esa i=koyh ds voyksdu ds vuqlkj Li"V gS fd 

izdj.k esa oknh dk izFke vuqrks"k Lohdkj gksus ds i'pkr~ eqruktk vkjkth ij 

oknh dk la;qDr dk'rdkj ?kksf"kr gksus ds vk/kkj ij oknh dh la;qDr [kkrsnkjh 

gksuk iw.kZ :Ik ls lkfcr gksrh gSA vr% eqruktk vkjkth ij eqrkfcd fgLlk oknh 

dk la;qDr LokfeRo vfookfnr gSA ijarq jktLo fjdkWMZ esa la;qDr [kkrsnkjh gksus 

ls oknh ds fdlh fuf'pr Hkw&Hkkx ij fcuk fof/kd foHkktu djok;s dCts ds ckjs 

esa dFku fd;k tkuk dkuwuu vuqfpr gSA bl dkj.k eqruktk vkjkth ij 

oknhx.k dh la;qDr [kkrsnkjh vkjkth gksus ds dkj.k oknh ds fdlh fuf'pr 

Hkw&Hkkx ij fcuk fof/kd foHkktu djok;s dCts ds ckjs esa la'k; gksus ds dkj.k 

lqfo/kk o U;k; dk larqyu oknh ds i{k esa gksuk Li"V ugha gSA var esa izkFkhZ dks 

viwj.kh; {kfr lkfcr djus ls iwoZ la;qDr vkjkth dk fof/kd foHkktu djok;k 

tkuk vifjgk;Z 'krZ gSAbl izdkj vUr esa mijksDr foospu ls Li"V gS fd 

oknhx.k f}rh; vuqrks"k izfroknhx.k ds fo:) la;qDr vkjkth dk fof/kd 

foHkktu djok;s fcuk LFkkbZ fu"ks/kkKk izkIr djus ds vf/kdkjh ugha gSA vr% 

 

 

vkns’k gS fd 

oknh dk nkok ckcr bLrdjkjgDd Lohdkj 

fd;k tkdj fMØh fd;k tkrk gSA oknh dks 

/kksykukMk ds [kljk la[;k 524@28 jdck 

47-17 ch?kk] [kljk la[;k 525@28 jdck 

3-02 ch?kk] xzke cVsjksa dh csjh ds [kljk 

la[;k 447 jdck 04 fcLok ,oa [kljk 

la[;k 910@448 jdck 67-15 ch?kk Hkwfe 

esa 1@3 fgLlk [kkrsnkjh esa ?kksf"kr fd;k 

tkdj la;qDr [kkrsnkj ntZ gksus ckcr~ jktLo 

banzkt nq:Lr djokus dk vf/kdkjh ?kksf"kr 

fd;k tkrk gSA 

 

 

fu.kZ; dh i`Fkd ls ipkZ fMØh rS;kj dh tk;sA 

 

vkt 17-03-2025 dks ;g fu.kZ; esjs }kjk [kqys U;k;ky; esa lquk;k tkdj gLrk{kj 

,oa eksgj ;qDr tkjh fd;k x;kA  
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¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2019@00140  ntZ frfFk%&15-07-2019 

 

1- tsBhnsoh iRuh [kjFkkjke  

tkfr tkV fuoklh vkMsy iuth rglhy xqM+kekykuh ftyk ckM+esjA 

-----------------------------oknhx.k 

cuke 

1- foj/kk iq= djuk 

2- ukj.kk iq= djuk tkfr tkV fuoklh vkMsy iuth rglhy xqM+kekykuh ftyk 

ckM+esjA 

3- rglhynkj xqMkekykuh 

---------------------------izfroknhx.k 

 

       mifLFkr vf/koDrk 

       oknh%&Jh Mkywjke pkS/kjh 

       izfroknh%&Jh fpeuflag pkS/kjh 

 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

 

&%ipkZ fMØh%& 

oknh dk nkok ckcr bLrdjkjgDd Lohdkj fd;k 

tkdj fMØh fd;k tkrk gSA oknh dks /kksykukMk 

ds [kljk la[;k 524@28 jdck 47-17 ch?kk] 

[kljk la[;k 525@28 jdck 3-02 ch?kk] xzke 

cVsjksa dh csjh ds [kljk la[;k 447 jdck 04 

fcLok ,oa [kljk la[;k 910@448 jdck 67-

15 ch?kk Hkwfe esa 1@3 fgLlk [kkrsnkjh esa ?kksf"kr 

fd;k tkdj la;qDr [kkrsnkj ntZ gksus ckcr~ 

jktLo banzkt nq:Lr djokus dk vf/kdkjh ?kksf"kr 

fd;k tkrk gSA 

 

 



tsBhnsoh cuke foj/kkjke 

2019@00140 

fu.kZ; fnukad% 17-03-2025 

Page 13 of 13 
 

;g ipkZ&fMØh ikyukFkZ gsrq rglhynkj xqM+kekykuh dks fHktokbZ tkosaA vkns’k tkjh gksA 

i{kdkjku viuk&viuk [kpkZ Lo;a ogu djsaxsA 

 

;g ipkZ&fMØh vkt fnukad 17-03-2025 dks esjs }kjk fy[kokbZ tkdj gLrk{kj ,oa eqgj 

;qDr tkjh dh tkdj [kqys U;k;ky; esa lqukbZ xbZA     

 

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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