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g f& 98 w1 Tod & & A 79 AHERM 7| G M dierare #
g3l HFRM 8l HEd & BgHFRM bed © | H Usell gasl 9 ual foran
2| WX TG BT 9 SRRE I | STRRE & [arll & 9 &ISIRM o |
SIRRM & $Ig A8 T8l o | SRR & fha dam off 931 uar =81 2 |
SRRM & fdbaeil Aad & dd $8l & 35 dMe1 & | WARM & [ gl

g\mmfrcbm-ﬂ ST & I8l 78l I8dl &| I8 Hel Tdd © b d a9’
SIS BRAT Y&l 8| HY W g2l Pl SNSMT Bl © | YT uF U
I 39 17.07.2025 o1 | 29 UF H AT foram 37 & 91 Ul & gAr
oy @1 W FBT & J31 51 1< 721 & | I8 Pl Tad © b U
gl AEd o Ga TSy fhar 81| o e Hel fdb 2ue i
gl AEd o forar off| T9er o H fhd ug e iR fhd Ul ©
a1 |

15. GO H SI08g—03 RIS JF IS o QR UIAURIET 1fHdhed oy
f6 § Iy & UQT BIIT & TAUT WAEIS! HRAT & | I8 el Hel © (b &
TEH B A D 7 SR TSN B | EROIRM STRRM & fUdmell o | EXoiR™ &
el HaT ot 3TST HeT & ﬂSl%‘lS*NNIHEﬁdNﬁH%‘@%@EﬁTﬂ?{
S TRl | EROIRM & Ueuid g gulfaar fhal & g9 a1e e ' | 98
&1aT WARM™ o fbaT I8 He-1 |l © fb g8 <rar qei o fhar a9 wer &
H AT BT ST 8T B | I8 Pl Taid © 1 H HAT Bl SIar g 9 7 &
UEATT g | 9 # foRd Y WeRT 6@ g9 A% 7 | R 6T 53 /6,
46 /2 UHh QORI 3R T a1 ATE a1 & | Tl TR BT IhaT 35 §rer 5 fawar
2| I8 SHIA Ugeh qulddl SHIF & | I8 Hel Toid © fdb § U oy Targl
o 3T § |
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16.

17.

18.

19.

AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

UHRUT H SI0SeT—04 FIHRM Y AGHURM F QR UfTaRIeror ffieer
forg 5 a8 T T & &5 § v U g1 A oFue g TOIRM B Uh
g JF SRR U7 SRR & IR a9 I | 9949 g9 Sal, I81, ST,
Al o | QT R dTell 8ol & Ueuldl 8 dl H 81 Sidl & | $RRM
@1 dicl 81 a1 A1 g1 a1 F81 | A g1 Hell © a1 H SIedr 781 g | WdRH
& U FSihAT Ud IR ded o | FadhT I8 WR I Agd! Bl 3T &
B DBl | S fHAD! g1 udl 81 | I8 S4I9 Ugd © | I8 Pl Tad ©
5 T 83T 98 T B3N © | WYY UF ddbied AIed o el o7l Hrgex
qrel 9 for@r| s uH H bl oigs 2 H UG g WU UF Al
AT & e ot R 9arn {6 aRikg 91 uar el U AfeT g3l o |
20 U UR IS AR g3 SiEl Sl g8l fby | 3ol Ya Hel J3i ququs
UGHR AT AT BT fhY | TUY UF R HA T S8 [ e 6y |
qIeud fha WERI &1 & e+ WX ga/T & § Fue g 931 I A8l o |
Ig HET ToAd g & <747 et U fHar g iR TarE e U @ Er |

Tl W fage siftgawr ardiTT @ 989 AT TS | SRM 989 fagH
SrfSraad aT<l §IRT 918 U3 H 3ifded fa=gall @ A3 Jlexrd g¢ a1 faan
b 9TT YIS RIS R Uiadral §&A1 01 & gRI YA g1 by Y
AT BT a4l & 2Ry &1 WA O Y9l T derR gIivd o aral &l
giardl & 1 S A B ehyd 8 ¥ aral b1 1,/11 B @eery o
I fHar S |

SR 989 fagr sriergaar ufcrardl 5 foRed 989 ugd d3d gV e
fopar e

o J&I ERT U U UF H WHR b 7 6 WarR™ g3 STRRM
@ GRT AU YAl Bl SR Y T DI T8 qH & 918 AY g4
gs A H 1/11 W PR 2| 39 YR dEl Ga Y b
31T fRAT SHTTAR WHR HR & ¢ |

o Tl ENT 3 99 U=l § Wi fhar 2 & WdR™ & 918 ISRM
® 9 WRRM &I fqare T9e 9 ¥ fbar g3 g1 39 YR YR
AR 4 WX Ui URRE 9 96 & ded IR WX gRT I8 <ar faar
TAT B | 7T B TET §RT AU WYY UF H WHR fhar 2 6 qaras
gfrerar gwTa grar fe@t fhar o |

o UIHRY H A&l gRI UK a8 dral & R¥IER & | §9 YbR dral
g1 By a3 a8 Y el [hdT € | $9 FHR rar daral ARE
B @ R FHIfdel T QIR T |

¥ fagm rfdrgaar I @) 989 R H99 {HAT AT UG gFdell IR Feli
GEITISI HI LMYdd 3faciih fhdT AT | b0l § TAdh] IR fageryor
fopam ST QTUfeTd B | 39 BIRYT YBROT H UH dFd! &l faveiyor far Siren
U B | TP H YUq dad! 9 TR B:—
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Tl g WIRMH
2020 / 00327
ot faTd:—26.12.2025
1. TR oG SaIREN SETIT—1956 & TET [AfeH

JINE &I & SN gv FaIor SRTA] Uv Jaed [evl
GIAGTe! BN 1 GryoT JT &Y & BN &/

20. YHRUT H YH IFd! aTe] Bl WIAER] RIS R FIeRT BRI &l aryor
A HIOT & | UPROT H 1G] HAATSN RIS HIGT SMAYRT H ardl & O
gfarel W1 01 & gRT 399 2y ¥ SI1eT Fud gRT fhu U 3faRoT
BT Il b R B 1 Ib ) g 9eraR 'fd B drel Bl ufodrel
@ AT S ¥ B WERYSD Bl I 914l @I 1/11 B @) | "iiNd
B I Fefd 2 |

21. YhRUT DI AdAlh=] B R Ui BT & b AN I 01 ARa: fEwg,
SIIBGR RAFTH—1955 Bl gRI—06 ¥ HafAd g | @ Y0 # g
IRIOAR  AfATIH—1956 DI TRT—6 BT BT H JIdAIh fhaT ST
JMaH & fordd Ui fIaRoT BT SgNoT 39 bR 28—

6. Devolution of interest in coparcenary property.—
(1) On and from the commencement of the Hindu
Succession (Amendment) Act, 2005 (39 of 2005), in a Joint
Hindu family governed by the Mitakshara law, the
daughter of a coparcener shall,—
(a) by birth become a coparcener in her own right
the same manner as the son;
(b) have the same rights in the coparcenery
property as she would have had if she had been a
son;
(c) be subject to the same liabilities in respect of the
said coparcenery property as that of a son, and any
reference to a Hindu Mitakshara coparcener shall
be deemed to include a reference to a daughter of
a coparcener:
Provided that nothing contained- in this sub-section shall
affect or invalidate any disposition or alienation including
any partition or testamentary disposition of property
which had taken place before the 20th day of December,
2004.

22. G IGIYT AR 25 STRITBR IMATIH—1956 B TRT—6 & actih=1
A Fd B & b ifawioa deeier wwfd d Ry SaNfier
AfATRH—1956 B TRT—6 & AR A g TAT BT FAM ATHR g SIS
Ul BIhR HEQIAD] BT Goll UTG B & UIGEE o | A1 8 Afariord
HESTAD! AT H Dls Feadd H¥l Wl U ZEAT Slf¥d HRardpR goIdh
fERAT HRIA PRATT 8 DIV Td [IHTSE BT STaT AR |90 Qd f39TaT
FRAT Fhal T | Saa S gragm=i & aRved # yaxvr § deu Mfdarfed
g f& ardl 9 uftardl g ScaiffieR sififrad—1956 & dgd feg 89 &
DR Y0 H G TR g ITRIGBR AfSIH—1956 & U TN
B B | AT B 94l gRT UG SISl & Jfacld ¥ W g & ga-men
3TRTSH UfATET AT 01 1 ¥GRIfTd 3RS =18} 8Id) Ugd IRl 2 | 39
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AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

UhR WK & b Iad ARG &g If9IiSd aRar &1 sifawrford Uge @
AERYD! AR & | 1T B UaRoT § g8 g7 |1 [Mfdarfed § & ardl 9
gfaTe W1 01, 04—07 URETE AT 01 &I HaE & | 39 SMER W
IIERTOT F YfraTel H&AT 01, 04—07 Uldard! GT 01 I fawg. JAfqwTioTe
URAR &I PRI Uges I T FHfcd § WEadd 3 | fd: aranTor
Iqd JfIHTIIG A=IId! FHfcd H W8g™d 8 & HRUT AUAT =T
HIYT HRATHR YIh BT BIIH HRAM o =IN0N Gd [IHIo= &1 grar
SATHR EYOT T AT A &l ISR 2 |

23. YR H 319 35 ICRITDBR AAFTIH—1956 B TRI—08 & FTAR fdd=
fhgT ST S & | F8T Seoi@ig & fafdr &1 geenfud Rigid € fb fadl
feg & FMaId ®id M W g SR I aH—1956 @1 9R1—08
& d8d AUfd ¥ SfEeR =ANTT BId B | g SaRIEeR A aH—1956 @1
YRI—08 & IR fa=g SARMIBR ARNTIH—1956 B Al H FaULH
gorq ofl & gl H fhell fawg & eIl ®Id 81 WR 25, SARIaR
AfARH—1956 @I IRT—08 & dsd WU =ANE 8l ol IR fBg
SARMTFR  AARIH—1956 &I €RI—08 & IGAR 35 IARIMEDHR
rfafrH—1956 &1 gl # UM Aol & BIS W AR & 8F @1 Rerfa
H fodl fog & MERAIT) Bid 81 &R fawg IASR AfRHIH—1956 @1
AT H g 5ol & i<l # (¥l fag & il B 8F W &g
SRIAHR ITRATH—1956 DI TRT—-08 & dd AU TRTT BN & | b0l
# g deg A Mfdarfea 2 6 ardt @ gfard dw=m 01, 04—07 ufoara)
A& 01 B Hae 2|

24. 59 UBR YHR H WARM deq SIRRM &l faf¥® qiRes 89 & A ardl
g ol & qIRY Hiv[ 2| Seeradia B fF il fieg & i wia
BN R 2 SWIUER AfAFHE—1956 & gR—08 & IR f2g
IARTABR JAATIH—1956 DT JTLAT H YA /01 & FHET IR H GRIER
TR H fowg STRIUBR FATH—1956 DI TRI—08 & T8 [IRTAT H
A fevg @1 Jufd =T il 2 | 39 YHR aral & 41 WdR™ deg
SRRM & Fufd # o= gfiardor & w9+ 86 1,/11 2= fAfka 2
9 UBR DI AT 01 DI a4l AIfSd B H A% B 2| 39 TBR
TAH! AT 01 T & UeT H TSR B el 2 |

25. JhNU] H 31§ dd] G&=AT 03 TR fAgeiyor fhar S=m oruferd 21 U §
TdI F=T 03 1 R 2—
3. YT UfddTel G&IT 04 ITIId 07 Afthe g=uA fedTd 09.

12.2020 TG ARTSH ¥ 4 /5 R B WRIGR! ATHRI
P EYOT U B B ANBRY B |

26. USRI TAD] FRAT 03 USiidg &9 U3 Pl d¢f A gY UfTardl H&T 04—07
& UE H WIAGRT STABRI DI GV DR FaRId & | UbROT § qTeb] H&T

03 I AT B BT AR YA & IR g | YHI0T H 39 d-d! R 35
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AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

fafy & ded AscIl¥e) Wufcd § SMUa & gRT Jufed & SIARUT &l LR

DI FASTH ATGID & | 39 G4 H FAULH AN ARSI 6 FSaNID]
Tufed B89 & IR H AHSHT AW P ¢ |

27. UhRUT H FEaTAd] Fufcd | GaEd Ahedrsil d b & == fdgafl a1
fergetyor fHam ST STufera &

1.

N LN

8.

9.

187% FgFT GNGIY g FGId B HheYT, SR |

Jges Hald @ HHTTT,/ SR |

eSB! VT WEaIa®! Fald d1 Tdbeq-T,/ JTENT |
wEGI®ml  wala  H WEeI® @» BN Bl
Hb YTl SIFERYT |

675 wgFT GGy & @l JIGIT &l HHqT,/ SITERT |
e @gFT UNarw @& Fal/Jlear & FiEeEr @l
Ab YTl TERT |

o7 WYFT GRaw & FHal,/ FIaqr &1 AEenIB] GIid &
SITVIT P HHTT,/ IITEYT |

Ib YT,/ TR |

6% HYFT YNGR & Hal,/Jadr $1 AESNIB] GIT B
STV 1B I Y Bl & HART B HHoTT, JTETRT /|

10,1875 gFT GNIR & &Gl JRgar @ sl qara

TV P [dwg TEGIIF P SUIET [9FeT,/ TN Bl
Ab YT,/ STENT |

28. YRVl ¥ [y fawg A & ded Wduem fewg ¥gad URAR wd fawg
HIHKT URIR RT GTRA HUT Bl Hheu / SR & Feel H b1 / fafer
o1 Ref &1 qasET SUReR & | forg Wgad uRaR Ud fevg g uRar
ST gTRT HUfd BT HehoT=T / IAURIN & T 3MaeIH aId 2:—

1. fe=g fafr 4 wgFd e givare 4 &+ gRarw @

TG BT O Gy Gaor 81T aedE &/

2.

3.

6% [ ¥ @y fes NGy § T §et, STd)
gl HIGIY va Sidaned gA e gidl &/
fewg @ 4 wyaa fewg gRar 4 anfder sidanza
gF @7 4978 §id & a8 yid & #gFd a5 giRarv
BT WG TTHY YT & el & o [9ar & g
185 gRarv & s7erTT & o &/

fe=g fafer 4 [§71 wgaT fewg uikare @ dqld &
TIFT 275 TRare Sifkacd § 3T waar &/

675 131 ¥ WYFrT 87 UGk & Hevd V% GO
Rea @ serv gv vaar 4 gg vEd &/

1675 13fer ¥ WYFrT g UvaIv & Hevd V% GO
ReT @& drer—wrer 47 vq ol § 4 vear § el
Ve &/
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AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

BT GoAT T8 [T T FHaTl &/
8 1875 fAfer 4 wyad fe=g URarw 4 71& GI%T 79 Hav

Gle o Weohd 8/

10. 185 1afer ¥ Wy fe=5 givaie @&l Fqld 9v V& &7
Feodl TH BT FeT T GG B §9 FBN 6
WYFT NGy H Gl v Hel & SN UV Ul
VEd &/

11. 187 fAfer 4 @y la=g GRare &l dqid 4 | &g

12. V% JET fe75 HIFT GNGIY §PTs H 371% &IcI—8/c]
187g Wgad GRaIe @1 gy §p1g THIRT 8 ")
&/ for7ar gerd sifvacq 781 &laT & Uvg wic—wic)
f8=g GgFT GGV Pl Tgax §PbIg T JIEIT JoIbh
vl &/

20. TRl H &g Iy & d8ad fBvg ¥gad URIR U4 35 Wgad URIR |ufT
DI HHIHT / JTURIT & FeeT H I/l o Rafd & ueama gwwa
U] H a4l T UIETGRToT |6RAT 01, 04—07 & fEvg, A IRIR & ASH
W & IR ¥ fIveryor fhar ST SMfad B | UaRvr H ATl gRT WolRT UK
PR BY AMDHU fbar g b ardl g gfqaraiToer |w&ar 01, 04—07 & 2
M & HRU §H] 25 STRITHR MMAFIH—1956 | AT 8 & | 91aT @
OfIATERTOT |&AT 01, 04—07 & Yol SIRRM o | SIRRMA BT UHAT AR
YARM Yfdaral W& 01 € | 39 YbR dral g GfdraiiTor §&T 01, 04—07
gfcrarel AT 01 & fdfdies qIR™TT Bl & BRI UIRaiRe gehrsd Bl a0
IR T | 39 UHR YIRM Joa QIRRM BT IRIR Tdh Jed UIRAIRS IHhlg
2| UHROT H T UTardl g§RT aral 9 Ufaarei T |& 01, 04—07 & f2=
Hgad IRIR & e B & IR ¥ DI fU 9 T Wed T8 fohar 2 |

30. 39 UBR d1a] d YRIATERTO) 6T 01, 04—07 & 375 Gl URIR & eI
BM @ IR H 9] §RT FolI UK [ O 9 A URgd B al
giarel gRT W Wed A8l B3 dAT sl & FfauRieor H ardl g
ORIATEIToT |7 01, 04—07 & fog WYad URAR & A 8 & IR H
Bly [RIEGHY AfMHeT W T8 81 & MMER R dral g Gfrararror
AT 01, 04—07 & (375 WY URAR & R A ST I Tdld sl
=l
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AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

31.37d YR H eIl Hufd b FHs & oIy ddued Uge dufd &
BT / TRV BT FHST AMALIS ¢ | A YHT H @5 SIEHR
& d8d Ugd SRS & Hheddl /qERIT & Hag # A /A a1
Rerfer &1 FHsT srulerd 7 | 25 fafYr & d8a Uge Hufd &1 g8d Fhed
DI FAS & U 25 A & Uge dufd & =1 sraedss sraud o
1. 19 875 &1 319 gang hidl & qyao gy fgar
P foar @ faar (qverer) @1 afa, s9+ [Aar @
faar & faar (q1e7) @ g faar & fAar @ foar
(7vaTa]) P Fg W Us &7 B Refa . favred
H el gTeT &1 ¥ 9T Wald 9w feg @ Ugd
wala gidt 8/ Suviad guT gRiefa ¥ we
137 797 8/
2 [¥l o5 @ 3y I@dig Widl & gdor gey
foar @& 1qar (1e1) @1 w9la, 39+ [9ar &1 5
foar @ 1aar (a1s7) @1 g W gl §I4 @1 Reifa
g favreT 7 e grer g9 9v gty 9
feg @ Uge wyld &idl &/ SURIEd lgdid
gRIReIfr 7 VR 13537 79T &/
3 [aed] fe=g @l 39 g9H Y18l & gdor ey [aar
P Wl [ARTed o W 81 U¥ HIT §Yld 9w
feg @ Uge wyld &idl &/ Suvad g
gRIveIfar 4 Ve 13597 1T & | 59 ReIfT 7 g
SAIEBIY S TIT—1956 B T &I & GIAIT
§RT-8 P TET [ANNIT & T8T T arld &l
redl 1875 @1 gUE \ald A ST &/ SV
g7 Reffd & favga  feg - SaviEgerN
SIIENTTT—1956 & I &I ¥ qd Geid) & 59
Rejfa & favrga @ ded wid wald @l
greredt fevg @ Uge watd qrr or &/
4. e forg @) greT 9ge wata & 9 85 GIRT
3777 g, 897 §F P g7 (717), 9197 §F @ g7
P UF (9917) &1 @I Refad 4 s7aeqs &9 o
&R YT ST 8 )
5[4l f@g @ 91 Uge w9lad 4 99 feg @1
97 57 @ §7 (97) g9 @ g9 @ 39 (797)
o ¥ & e fAfRa vear &/
6. 875 SaATEIBIN (FE) SETIT7—2005 EIRT
187 QaVIEHIY SHIETT7—1956 B] EvT—06 H
THIT WEGTIH HIFT TIT &/ $9 SITENR GV [vd)
8= @1 gr dge wyla 4 9 fe @1 g 41
T W & e AT vead &/
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AT FTH WARH
2020 /00327
faoia feAie—26.12.2025

32.f2=g Al 4 weaRe! duld ¥ Uge JRTol, g §gad URIR & fhudl
AW B! @RAfSid Hufd, fvg ¥gad uRaR & [l Gawd &I e Fufd
T Ugeh Huld | IS 3 9 fawg §gad uRaR & &l R gRT %y
@I T FUT wAE Bl 8 | Weada! WUl &1 ged ddeudl &
3raaq B T
1. WESIIP] IT 675 WYFT YNGR &l Ugas SITeTof
i &Y W GEeraE wld g [Hfed vEd 8/
2 @] \gFT YNGR & B Hawd @l w@sifold
Wold 9W Wevd 19919 EIVT 875 WYad UNaY
T7 WESIIP! WIld & 8 H vGz] W AT
1 S gv wewy 139y @) w&@sifoia aald
WESTIE Wald H wHIed & o) &/
3 1875 WyFT GRarw & vl Fav &l 37 Fid
TJI—aHFT, T a Yge NSl & ST
faRTeTT & 9T Fald 9w Wevd 13915 ERT fe
WYTT YNGIY I HESIIB] Wl & §ST H
V=0T W THYT P9 G Y Wevd 199y @)
g Wld HERIIdH Hald H FHNed & Grdl
g/
4. g GYFT GRGN @ [ wew G RS
wYFT GRGIY P A9ld . IT~T T H @YIE
P TS W HIGeIF W H HEanIB w7
wHIed Eld &/
5 fBvg wgFi gRarwy @ [ wavT g B
WYTT GGV &l H9Id Bl JHIT GgEld §Y
[ WevT EINT @Y &) g Fgia Sard &Y
W wEw! qala § aHERT sid 8/

33. UVl H fovg Ay & dgd fowg §gad uRar vd fivg ¥gad uRar Hufa
DI HBedT / JTIRIM & el H wrA /ey o1 Rafd & gwad g
UhRoT H fqarfad RISl & arel g UfaraiRTor -1 01, 04—07 &1 Udd
AU 8 & IR H fagemor fehar S smfard 2 |

34, UHROT ¥ fAAIfEd STRISH &1 Hof WRIGR SIRRM T | SIRRM @1 BId 8
R ufcd WARM dea §IRRM bl UTd 85 o | 39 USHR Iad Ul &
gTefhe] WARM §R1 Sad Ui Ufdard] §&a1 01 & 92 Uiel & gy
ol SRR A faRIad & Ui<f g8 & | Sad |Ufd bl dral g Gferdranror
AT 01, 04—07 ERT &g WY URIR B FUfd & wU H €1iRd fbar o
BT 2 | 39 UdhR Iad AUfd & UTddd! gRT Sad AUt Ufadrel G<=am 01
& Yo YIS & gy gdol ¥ favrad # UTed 819 & BROT d1al d YfdaraiToy
AT 01, 04—07 BT UJp Fuld AT fAEETT 2 |

35. YO H I141 g UIAdTGRTI] H&AT 01, 04—07 & 275 TYdd URIR & TSR

AV @ g3ard fAarfed TRl & Feardd] Fufd 89 @ IR # fageiyo
Signature Not Verified
Digitally signéd'gke av Kumar
Meena
Date: 2025.12.2 :04:18 IST
Reason: SeIfAttﬁFﬁd

Page 16 of 42



AT FTH WARH
2020 /00327
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fpar ST Smufed 21 sUW usd Uaww # fRg fafr & dga wdmem
WESIH Ud HERIADH! [l BHI FheddT / JqERN & Fag H B / fafe
ﬁﬁ%ﬁmm@ﬁ%lm@m@aﬁmﬁaﬁ
HHSIT / AR & (7 37aede 39 IR 35 Ggad URIR Td fa=g
Wwﬁawmmﬁﬁw%aﬁﬂmm/mwa%ﬁﬁm

7. ﬁ%#mﬁ#ﬁw@www
geor &I STT9IE &/

2 [@ 1A 4 wEeidel 4 gwy gado & i el
& g TH g e gid &/

3 [875 SANTEIBR (F9rE) Sfefaaa—2005 VT 1875
SAVIEIBIY JfETTTT—1956 B Iv—06 H [0 T
I P geEId GIFgl Bl 4 §AI & THT HERIId
T AT &/

4. 1@ [@f ¥ weeidel wold 4 goy gdoa & div
HSgl & qerer wH gey @1 oo W & s
e & oirar &/

5. [8wg f3fer 4 HE<nd®! Wl 4 9% fe=g &I YF, §F
@1 g7 (117), g7 @ A @1 gF (797) 7 7 &
SJferwrv [Afed veagar &/

6. 1875 131 4 @siidd! 4 Pis Feerdd 19T 3919771

HYqr g 3% BT IV T BV ThaT &/

675 13 4 wEgid@!l Fuld ¥ IE AERIId BT

[G¥ToTT TF 3 HEGTIH! B W THRT HEGTID]

Il & gRiH HIT Y FEH GifEed J7r ol 8/

8 Ieg fAfr 4 weandd! wild ¥ s HWearad 1
[GHTSTT TF 3] WEGRTI®E! P el THRT HEGTID]
TIfaT & Tl HIT GY THIT ool HIT oIl &/

9. 185 1Afr 4 @e<idd! @uld 4 @is @gerdd 1997
3 TESII®HI B "EHld @ A BiE [AfEE
STTIIHAT & 3T 8% BT STV 78] BV THAT &/

10. 675 131 4 HEQIAP] W9l H We<rdd & G Yv
v TERIIH BT Iewd §@ ol &/ § TBIY
WESTII®] Wqld H Teardd & T+ U¥ TH] WEeIddH!
FT [6vTT T AT & §9 THIY FESIIB] dqlad 4
&5 ol wEerg® FT fevr [fFa T8 &lav
wESII®! ¥ Wevl & e+ g &7 gV gRafdd gar
VBT &/

11. 187 AT ¥ weandel Gl 4 134 vh Heardd
GRT 397 PN/ EF T UV FiHl I
WETIH] P UET H FHIT SIEBIY ForT FIAT Il &/

12}?@'7@7@#@??@%?@7@%@7%6’3%3‘?/
&8 Tl @ g/«/ 3197 H eGB! BT oA
TE1 197 ST qdar
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13. 1875 f3fr 9 weeidal d T G 74 Gavd o
o7 Whd &/

14. 187 1A 4 weandel 4 &4 g&y Gav & 78]
gl @) Refa & weeid@l & 3a @I WieT 89 T
GIVT T Te SISy TEeIad] &1 37 @7 ST
Whdr &/

3 ardl g URTETEIToT |H&AT 01, 04—07 & U ol f2=g dJad URIR &
AR BIF & AR WR A4l g URTETERTOT HRAT 01, 04—07 I AT D!
H WEAD B W B | $9 UHR ISl ARIGH Tl  YfdaraTor der
01, 04—07 B HSTRID! [URT © | d YPRVT H FEaIISH! Fufed # URaR
& qReA] gRT IEUA §RT ARV B S @1 faferes Rerfcr &1 @&
aferd 2 |

Alienation: Gift

UHRe H 25 gad uRaR & JRaAT/FHdl DI qHADI, UIEHR Td Fufa
P ARV DI AfFTAT P HhoU-T /AR bl THSH & IIaATd TeaTID
SR eI Fufd # 31+ R @ 9 §IRT (ARUT &I AT / TR
BT AHST IMMALD & | 59 Fae & A= <RTedl gRT yfquifed sy
T¥% geeidl & §RT G8ald gkl Weardd! Jufd ¥ U B & q
EIRT 3R] &1 HhedT /AR I AR &l TS 2| 39 4l § B
TEUUT RS Al gRT & T8 A9 ST IEI0T Jaxol H Urifiie ¢ |
39 GIY H AT Sady [Ty g1 Rifder rdier 158 /1953 d9HaTH
Kamala Devi vs Bachu Lal Gupta H fadi® 29.01.1957 &1 e o oy #
TeeId gRT AgcaI¥d! dufd H U9 R @ T gRT R @
Hh AT / IqUROT & FaeT | Ada=m & 8| Srga uifire 9T &1 SgRoT
o R 8-

On an examination of the decisions referred to above, the
following principles clearly emerge: (1) It is the imperative,
religious duty and a moral obligation of a father, mother or
other guardian to give a girl in marriage to a suitable
husband; it is a duty which must be fulfilled to prevent
degradation, and direct spiritual benefit is conferred upon
the father by such a marriage. (2) A Hindu widow in,
possession of the estate of her deceased husband can make
an alienation for religious acts which are not essential or
obligatory but are still pious observances which conduce to
the bliss of the deceased husband's soul. (3) In the case of
essential or obligatory acts, if the income of the property or
the property itself is not sufficient to cover the expenses, she
is entitled to sell the whole of it; but for acts which are pious
and which conduce to the bliss of the deceased husband's
soul, she can alienate a reasonable portion of the property.
(4) Gifts 'by a widow of landed property to her daughter or
son-in-law on the occasion of the marriage or any
ceremonies connected with the marriage, are well
recognised in Hindu law. (5) If a promise is made of such a
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gift for or at the time of the marriage, that promise may be
fulfilled afterwards and it is not essential to make a gift at
the time of the marriage but it, may be made afterwards in
fulfilment of the promise. (6) Some decisions go to the
length of holding that there is a moral or religious
obligation of giving a portion of the joint family property
for the benefit of the daughter and the son-in-law, and a gift
made long after the marriage may be supported upon the
ground that the gift when made fulfils that moral or
religious obligation.

38.39 YR HAM-II Seaaq grarerd g1 ffddl ediel 334—335 /1960
d39dT1 Guramma Bhratar Chanbasappa Deshmukh ... vs Malappa # faia 29.

08.1963 Bl fad T ol # WEaId gRI WEalyd! Huld ¥ U fF=y

P TF gRT IITRYT B FhoudT /IR & GaeT § fada= &1 | s

URIRTe IRT &1 IER0T 717+ ISR 5—
The next question is whether the two gifts were binding on
the family. We shall now take the two gift deeds Exs. 370
and 371 executed by Chanbasappa-the former in favour of
the 7th defendant and the latter in favour of the Sth
defendant. The High Court, agreeing with the learned Civil
Judge, set aside the gifts on the ground that the donor had
no power to make a gift of the family property. Learned
counsel for the legal representatives of the said defendants
seeks to sustain the validity of the said two gifts. We shall
consider the validity of the two gift deeds separately. Ex.
370 dated January 4, 1944, is a gift deed executed by
Chanbasappa in favour of Channappa, the 7th defendant,
in respect of immovable property valued at Rs. 1,500/-. The
donee was described as the donor's relative. The gift was
made in token of love for the services rendered by the donee
to the donor during the latter's lifetime. The gift was made,
as it was narrated in the document, out of love and affection
for the donee. It is contended that the said gift was for pious
purposes and, therefore, valid in law. Can it be said that a
gift of this nature to a relative out of love and affection is a
gift for "pious purposes" within the meaning of that
expression in Hindu law? In Mitakshara, Ch. I, s. 1, v. 28,
it is stated:

"Even a single individual may conclude a donation,
mortgage, or sale of immovable property, during a season
of distress, for the sake of the family and especially for
pious purposes."

In support of his contention that pious purposes include a
charitable purpose, learned counsel relies upon certain
passages in Mukherjea's "Hindu Law of Religious and
Charitable Trust", 2nd Edn. The learned author says at p.
12:
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"In the Hindu system there is no line of demarcation
between religion and charity. On the other hand charity is
regarded as part of religion....... All the Hindu sages concur
in holding that charitable gifts are pious acts par
excellence, which bring appropriate rewards to the

The learned author proceeds to state, at p. 58 "Religious
and charitable purposes have nowhere been defined by
Hindu lawyers. It was said by Sir Subrahmanya Ayyar J. in
Partha Sarathi Pillai v. Tiruvengada(l) that the expression
"dharma" when applied to gifts means and includes
according to Hindu text writers, what are. known: as Istha
and Purtta works. As I have said already in the first lecture,
no exhaustive list of such works has been drawn up by the
Hindu lawgivers, and they include all acts of piety and
benevolence whether sanctioned by Vedas or by the popular
religion, the nature of the acts differing at different periods
of Hindu religious history."

The learned author defines the words Istha and Purtta
briefly thus, at p. 10:

"By Istha is meant Vedic sacrifices, and rites and gifts in
connection with the same; Purtta on the other hand means
and signifies other pious and charitable acts which are
unconnected with any Srouta or Vedic sacrifice."

It may, therefore, be conceded that the expression "pious
purposes " is wide enough, under certain circumstances, to
take in charitable purposes though the scope of the latter
purposes has nowhere been precisely drawn. But what we
are concerned with in this case is the power of a manager
to make a gift to an outsider of a joint family property. The
scope of the limitations on that power has been fairly well
settled by the decisions interpreting the relevant texts of
Hindu law. The decisions of Hindu law sanctioned gifts to
strangers by a manager of a joint Hindu family of a small
extent of property for pious purposes. But no authority went
so far, and none has been placed before us, to sustain such
a gift to a stranger however much the donor was beholden
to him on the ground that it was made out of charity. It must
be remembered that the manager has no absolute power of
disposal over joint Hindu family property. The Hindu law
permits him to do so only within strict limits. We cannot
extend the scope of the power on the basis of the wide
interpretation given to the words "pious purposes" in Hindu
law in a different context. In the circumstances, we hold that
a gift to a stranger of a joint family property by the manager
of the family is void.
XXX

The legal position may be summarized thus: The Hindu law
texts conferred a right upon a daughter or a sister, as the
case may be, to have a share in the family property at the
time of partition. That right was lost by efflux of time. But it
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became crystallized into a moral obligation. The father or
his representative can make a valid gift, by way of
reasonable provision for the maintenance of the daughter,
regard being had to the financial and other relevant
circumstances of the family. By custom or by convenience,
such gifts are made at the time of marriage, but the right of
the father or his representative to make such a gift is not
confined to the marriage occasion. It is a moral obligation
and it continues to subsist till it is discharged. Marriage is
only a customary occasion for such a gift. But the obligation
can be discharged at any time either during the lifetime of
the father or thereafter. It is not possible to lay down a hard
and fast rule, prescribing the quantitative limits of such a
gift as that would depend on the facts of each case and it
can only be decided by Courts, regard being had to the
overall picture of the extent of the family estate, the number
of daughters' to be provided for and other paramount
charges and other similar circumstances. If the father is
within his rights to make a gift of a reasonable extent of the
family property for the maintenance of a daughter, it cannot
be said that the said gift must be made only by one
document or only at a single point of time. The validity or
the reasonableness of a gift does not depend upon the
plurality of documents but on the power of the father to
make a gift and the reasonableness of the gift so made. If
once the power is granted and the reasonableness of the gift
is not disputed, the fact that two gift deeds were executed
instead of one, cannot make the gift anythe- less a valid one.

39. 391 PR AMHR STaad AiaTeld gRI [fdel 31l 618 /1964 S3+1dTH
Ammathayee Ammal vs Kumaresan # fedid 15.09.1966 B o T Aoig o
TgeId gRI Agci¥dl Hufd # e ™ @ T gRT AR &
FHST / JAUROT & Fael H fdda-1 of 8 | Fad u=ifire IRT &1 SgRor
o R 8-

Hindu law on the question of gifts of ancestral property is
well-settled. So far as movable ancestral property is
concerned, a gift out of affection may be made to a wife, to
a daughter and even to a son, provided the gift is within
reasonable limits. A gift for example of the whole or almost
the whole of the ancestral movable property cannot be
upheld as a gift through affection: (see Mulla's Hindu Law,
13th Edn. p. 252, para 225). But so far as immovable
ancestral property is concerned the power of gift is much
more circumscribed than in the case of movable ancestral
property. A Hindu father or any other managing member
has power to make a gift of ancestral immovable property
within reasonable limits for "pious purposes”, (see Mulla's
Hindu Law, 13th Edn. para 226 p. 252). Now what is
generally understood by '"pious purposes” is gift for
charitable and/or religious purposes. But this Court has
extended the meaning of "pious purposes" to cases where a
Hindu father makes a gift within reasonable limits of
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immovable ancestral property to his daughter in fulfilment
of an antenuptial promise made on the occasion of the
settlement of the terms of her marriage, and the same can
also be done by the mother in case the father is dead: [see

Kamala Deviv. Bachu Lal Gupta.

40. 3 UPR AFCIT STadd Ty g1 Rifdel il 258 /1974 §39d1
Thamma Venkata Subbamma (Dead) By L.R vs Thamma Rattamma ¥ fedi® 06.
05.1987 @I oI ¥ vl # Wge® gRT Agaiidel Jufd # o+ B
P T GRT 3R BT AheudT / JTURN & dael ¥ fadaqr &1 g | oas
IrRAfTh URT BT SER0T 4 UdR B—

It was held that under the Hindu Law a voluntary alienation
by gift of joint family property could not be made by an
undivided coparcener, unless permitted by an express text.
Thus, the cumulative effect ,of Ponnusami's case and Baba's
case (supra) is that a coparcener cannot make a gift of his
undivided interest in the coparcenary property either in
favour of a stranger or in favour of his relations.

There is a long catena of decisions holding that a gift by a
coparcener of his undivided interest in the coparcenary
property is void. It is not necessary to refer to all these
decisions. Instead, we may refer to the following statement
of law in Mayne's Hindu Law, Eleventh Edition, Article
382:-

"It is now equally well settled in all the
Provinces that a gift or devise by a coparcen-
er in a Mitakshara family of his undivided
interest is = wholly  invalid .................
............................................. A coparcener
cannot make a gift of his undi- vided interest in
the family property, movable or immovable,
either to a stranger or to a relative except for
purposes warranted by special texts."

We may also refer to a passage from Mulla's Hindu Law,
Fifteenth Edition, Article 258, which is as follows:--

"Gift of undivided interest.-- (1) According to
the Mitakshara law as applied in all the States,
no coparcerer can dispose of his undivided
interest in coparcenary pro perty by gift. Such
transaction being void altogether there is no
estoppel or other kind of personal bar which
preclude the donor from asserting his right to
recover the transferred property. He may,
however, make a gift of his interest with the
consent of the other coparceners."”
It is submitted by Mr. P.P. Rao, learned Counsel appear-
ing on behalf of the respondents, that no reason has been
given in any of the above decisions why a coparcener is not
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entitled to alienate his undivided interest in the coparce-
nary property by way of gift. The reason is, however, obvi-
ous. It has been already stated that an individual member
of the joint Hindu family has no definite share in the
coparce- nary property. By an alienation of his undivided
interest the coparcenary property, a coparcener cannot
deprive the other coparceners of their right to the property.
The object of this strict rule against alienation by way of
gift is to maintain the jointness of ownership and possession
of the coparcenary property. It is true that there is no
specific textual authority prohibiting an alienation by gift
and the law in this regard has de- veloped gradually, but
that is for the purpose of preventing a joint Hindu family
from being disintegrated. The rigor of this rule against
alienation by gift has been to some extent relaxed by the
Hindu Succession Act, 1956. Section 30 of the Act permits
the disposition by way of will of a male Hindu in a
Mitakshara coparcenary proper- ty. The most significant
fact which may be noticed in this connection is that while
the Legislature was aware of the strict rule against
alienation by way of gift, it only relaxed the rule in favour
of disposition by a will the interest of a mate Hindu in a
Mitakshara coparcenary property. The Legislature did not,
therefore, deliberately provide for any gift by a
coparcenary of his undivided interest in the coparcenary
property either to a stranger or to another coparcener.
Therefore, the personal law of the Hindus, governed by
Mitakshara School Of Hindu Law, is that a copar- cener can
dispose of his undivided interest in the coparce- nary
property by a will, but he cannot make a gift of such
interest.

1t is, however, a settled law that a coparcener can make a
gift of his undivided interest in the coparcenary property to
another coparcener or to a stranger with the prior con- sent
of all other coparceners. Such a gift would be quite legal
and valid.

4.3 TPR - STadd R-ITd gRT RAfdel o1 598 /2005 8-dT
Baljinder Singh vs Rattan Singh % f&i® 05.08.2008 &1 & 1 foflg #
IESd gRI dgalfdel Gufd # Uy @ & TF gRT 3[R &l
Hh U / IAURIT & TaeT | fada=m &1 g | o uifire 9R1 &1 Sgxo
= PR T—

19. We may also refer to a passage from Mulla's Hindu
Law, Seventeenth Edn., (Article 258), which is as follows:

"Gift of undivided interest- (1)According to
Mitakshara law as applied in all the States, no
coparcener can dispose of his undivided
interest in coparenary property by gift. Such
transaction being void altogether there is no
estoppel or other kind of personal bar which
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precludes the donor from asserting his right to
recover the transferred property. He may,
however, make a gift of his interest with the
consent of the other coparcener”.

20. In Mayne's Hindu Law, XIV Edn. It has been noted as
follows:

"Gifts of affection- The father's power to make
gifts through affection within reasonable limits
of ancestral movable property has been fully
recognized. In Ramalinga v Narayana (1922
(49) IA 168) the Privy Council held that "the
father has undoubtedly the power under the
Hindu Law of making within reasonable limits,
gifts of movable property to a daughter".

By Will- But such gifts through affection of joint
family property when they are by will, are
invalid, because the right of the coparceners
vests by survivorship at the moment of the
testator's - death, and there is accordingly
nothing upon which the will can operate. In
Subbarami v. Ramamma ((1920 (43) Mad 824)
the Madras High Court held that a will made by
a Hindu father bequeathing certain family
properties for the maintenance of his wife was
invalid as against his infant son through it
would have been a proper provision if made by
him, during his lifetime. This may be in a sense
right. There is however no compelling logic in
not regarding wills "as gifts to take effect upon
death at least as to the property which they can
transfer and the persons to whom it can be
transferred". Convenience would seem rather
to point to the extension to the sphere of Hindu
Law of the general principle of jurisprudence
that what a man can give by act inter vivos, he
can give by will".

42. 3 YHR AT STIaq ATy gRT Nifdel a1dTd 2582 /2010 89419
K.C.Laxmana vs K.C.Chandrappa Gowda & T&1® 19.04.2022 &1 fad 1 fAoiy
¥ WEed gRT Fealfbdl Wufa ¥ e Ry & I9 gRT SfaRuT &
FHeT=T / JTTURYN & Heel § adaqr &7 g | T9a uifires IRT &1 ST
for g 2—

12. It is trite law that Karta/Manager of a joint family
property may alienate joint family property only in three
situations, namely,

(i) legal necessity (ii) for the benefit of the estate and (iii)
with the consent of all the coparceners of the family. In the
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instant case, the alienation of the joint family property
under Ex.P-1 was not with the consent of all the
coparceners. It is settled law that where an alienation is not
made with the consent of all the coparceners, it is voidable
at the instance of the coparceners whose consent has not
been obtained (See : Thimmaiah and Ors. Vs. Ningamma
and Anr.1). Therefore, the alienation of the joint family
property in favour of the second defendant was voidable at
the instance of the plaintiff whose consent had not been
obtained as a coparcener before the said alienation.

13. In the instant case, it is admitted by the second
defendant that the settlement deed dated 22.03.1980
(Ex.P-1) is, in fact, a gift deed which was executed by the
first defendant in favour of the second defendant ‘out of love
and affection’ and by virtue of which the second defendant
was given a portion of the joint family property. It is
well-settled that a Hindu father or any other managing
member of a HUF has power to make a gift of ancestral
property only for a ‘pious purpose’ and what is understood
by the term ‘pious purpose’ is a gift for charitable and/or
religious purpose. Therefore, a deed of gift in regard to the
ancestral property executed ‘out of love and affection’ does
not come within the scope of the term ‘pious purpose’. It is
irrelevant if such gift or settlement was made by a donor,
i.e. the first defendant, in favour of a donee who was raised
by the donor without any relationship, i.e. the second
defendant. The gift deed in the instant case is not for any
charitable or religious purpose.

Alienation: Reasonableness of Gift
43. 39 UBR HAFH STadd OETd g1 afde e 334—335 /1960
d39dT1 Guramma Bhratar Chanbasappa Deshmukh ... vs Malappa # fera 29.

08.1963 &I f&d T4 ol H Agad gRI Healdsd! Fufd # v T
® T gRT AR & AU D] HebedT / aeRN & Fag H fadaen o
g | fors grifiTes IRT &1 SR 991 UPR i
The Privy Council confirmed the finding of the High Court.
In considering the relevant point, Mr. Ameer Ali observed
atp. 173 thus:
"The father has undoubtedly the power under
the Hindu law of making, within reasonable
limits, gifts of movable property to a daughter.
In one case the Board upheld the gift of a small
share of immovable property on the ground that
it was not shown to be unreasonable."’

Venkataramana Rao J. in Sithamahalakshmamma v.
Kotayya(1l) had to deal with the question of validity of a gift
made by a Hindu father of a reasonable portion of ancestral
immovable property to his daughter without reference to his
son. Therein, the learned judge observed at p. 262:
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"There can be no doubt that the father is under
a moral obligation to make a gift of a
reasonable portion of the family property as a
marriage portion to his daughters on the
occasion of their marriages. It has also been
held that it is a continuing obligation till it is
discharged by fulfillment thereof. It is on this
principle a gift of a small portion of immovable
property by a father has been held to be binding
on the members of the joint family."

Adverting to the question of the extent of property he can

gift, the learned Judge proceeded to state:
"The question whether a particular gift is
reasonable or not will have to be judged
according to the state of the family at the time
of the gift, the extent of the family immovable
property, the indebtedness -of the family, and
the paramount charges which the family was
under_an obligation to provide for, and after
having regard to these circumstances if the gift
can be held to be reasonable, such a gift will be
binding _on _ the joint — family members
irrespective of the consent of the members of the
family."

This decision was followed by Chandra Reddy J. of the,

Madras High Court in Annamalai v. Sundarathammal.

44. IWRIFT G Al $ Aqelld H Feadd gRI FeallJd! Fufd H
U o B TE gRT AR Bl HhedHT /JAURYT W Bl & | 59
bR TESId gRT Asaldd! Wufg § U+ B & T gRT JdR0T &l
HhoT-T / ITTURON Bl T YbR YT S Fhdl 28—

Jufd BT ThR IR® IR IR
N QR g g 1A
ST BICERSED] 3

Tl AUl
| = R g g 3

afata EICERSECEL SHUR]
N YR g TR gfcrefera
3T EICERSEEED) SEGECHUG]
N YR G TG yfcreferd
3fasta EICERSEEED) SEGECHUG]

T FUfy

45. BT H Ufarel ARAT 01 gRT Ufdrel AveT 04—07 & uel H fhy I
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T ERT AR DI Fhed=T /JIIURIT B Saa fafdsd Refy & ded o
g T ST STUferT 2 | u=dell & fadliea ¥ S1d il & 1 ufoaral
AT 01 §RT TSI JARTSH Xebdl 35 46T H H 4 /5 fBwaT 3fiid 28 e
A BT TRY USlidg S¥UF 3 GAT Gladral A& 04—07 & U& H qH
R f&ar 2 | I8l 92 ooy B & g fafyr § v \gaua gR1 98ersd
Hufed # ufds Igeed & forg &1 <M frar ST orgwd 2 | uahRor # ufiard
AT 01 §IRT TSI RIS el 35 drem H 4 4 /5 f&ar r2aid 28 dran
A B TRY Uollag IS U YT Ufcrard] W& 04—07 & UeT ¥ b
T g9 fHT ufds Seevy & ford udid FE g1 € | e € gl Aufed
&1 4 /5 TZEAT T BT SET T4 7 IUGIAT 9 I IR Farerdn ue
I~ Rl & | UbRl ¥ Ueild gral 2 fob ufdardl dwar o1 gR1 oo
JIRTSH XHaT 35 46T § | 4 /5 fZEAT 3fdid 28 drem Y &1 SIRY Uoliag
SFUH 310+ YA Gfedral T 04—07 & UeT H fhar 731 <19 AT Bl U+
gh U dfad B & (o fhar a1 § 3rar gfdardl §&ar 01 gRT gd-rel
JIRTSH XpaT 35 46T § 4 4 /5 f2EAT 3fefid 28 &6l 4fH &1 IR Uollag
SEUH 37U gl Ufaral §A1 04—07 & Uel H fohar 1 g ufdy Igawd
@ YIS F 81 fhdT ST $R $adl IR g FMd & Yaled o fbar wan
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fAfeiTTa 81 89 @& BRI RI | I I (Y Ui BT & |
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Void : Voidable

47.39 G H HMAR Soadd <RI gRT Rifde ordiar dveT 598 /2005
§39dT9 Baljinder Singh vs Rattan Singh % &% 05.08.2008 &1 fadr 4 Ao
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ST R URT BT IER0T 9 bR -

24. In Sadasivam v. K. Doraisamy (AIR 1996 SC 1724) it
was found that when the father has executed sale deed in

favour of a near relative and the intention to repay debt or
legal necessity has not been proved as a sham transaction.

25. In Words and Phrases by Justice R.P. Sethi the
expression ‘void' and "'voidable' read as under:
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"Void- Black's Law Dictionary gives the meaning of the
word "void" as having different nuances in different
connotations. One of them is of course "null or having no
legal force or binding effect”. And the other is "unable in
law, to support the purpose for which it was intended".
After referring to the nuances between void and voidable
the lexicographer pointed out the following: "The word
void' in its strictest sense, means that which has no force
and effect, is without legal efficacy, is incapable of being
enforced by law, or has no legal or binding force, but
frequently the word is used and construed as having the
more liberal meaning of voidable'. The word “void' is used
in statute in the sense of utterly void so as to be incapable
of ratification, and also in the sense of voidable and resort
must be had to the rules of construction in many cases to
determine in which sense the legislature intended to use it.
An act or contract neither wrong in itself nor against public
policy, which has been declared void by statute for the
protection or benefit of a certain party, or class of parties,
is voidable only". (Pankan Mehra and Anr. v. State of
Maharashtra and Ors. (2000 (2) SCC 756).

Per Fazal Ali, J- The meaning of the word "void" is stated
in Black's Law Dictionary (3rd Edn.) to be as follows:

"Null and void; ineffectual;

nugatory,; having no legal force or binding effect; unable in
law to support the purpose for which it was intended;
nugatory and ineffectual so that nothing can cure it; not
valid". Keshavan Madhava Menon v. State of Bombay
(1951 SCR 228).

The expression "void" has several facets. One type of void
acts, transactions, decrees are those which are wholly
without jurisdiction, ab initio void and for avoiding the
same no declaration is necessary, law does not take any
notice of the same and it can be disregarded in collateral
proceeding or otherwise. Judicial Review of Administration
Action, 5th Edn., para 5-044 (See also Judicial Remedies in
Public Law at page 131, Dhurandhar Prasad Singh v. Jai
Prakash University and Ors. (2001 (6) SCC 534) The other
type of void act, e.g. may be transaction against a minor
without being represented by a next friend. Such a
transaction is a good transaction against the whole world.
So far as the minor is concerned, if he decides to avoid the
same and succeeds in avoiding it by taking recourse to
appropriate preceding the transaction becomes void from
the very beginning. Another type of void act may be one,
which is not a nullity, but for avoiding the same, a
declaration has to be made. (See Government of Orissa v
Ashok Transport Agency and Ors (2002 (9) SCC 28) The
meaning to be given to the word "void" in Article 13 of the
Constitution is no longer res integra, for the matter stands
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concluded by the majority decision of the Court in
Keshavan Madhava Menon v. The State of Bombay (1951)
SCR 228. We have to apply the ratio decidendi in that case
to the facts of the present case. The impugned Act was a
existing law at the time when the Constitution came into
force. That existing law imposed on the exercise of the right
guaranteed in the citizens of the India by Article 19(1)(g)
restrictions which could not be justified as reasonable
under clause (6) as it then stood and consequently under
Article 13 (1) that existing Law became void "to the extent
of such inconsistency". As explained in Keshavan Madhava
Menon's case (supra) the Law became void in toto or for all
purposes or for all times or for all persons but only "to the
extent of such inconsistency”, that is to say, to the extent it
became inconsistent with the provisions of Part IIl which
conferred the fundamental rights on the citizens. It did not
become void independently of the existence of the rights
guaranteed by Part Il1l. (See Bhikaji Narain Dhakras and
Ors. v. The State of Madhya Pradesh and Anr. (1955 (2)

SCR 589).

The word "void" has a relative rather than an absolute
meaning. It only conveys the idea that the order is invalid
or illegal. In Halsbury's Laws of England, 4th Edn. (Re-
issue) Vol. 1(1) in para 26, p.31 it is stated thus: "If an act
of decision, or an order or other instrument is invalid, it
should, in principle, be null and void for all purposes, and
it has been said that there are no degrees of nullity. Even
though such an act is wrong and lacking in jurisdiction,
however, it subsists and remains fully effective unless and
until it is set aside by a court of competent jurisdiction.
Until its validity is challenged, its legality is preserved".
(See State of Kerala v.

M.K. Kunhikannan Nambiar Manjeri Manikoth, Naduvil
(dead) and ors. (1996 (1) SCC 435).

"Voidable act" is that which is a good act unless avoided,
e.g. if a suit is filed for a declaration that a document is
fraudulent, it is voidable as the apparent state of affairs is
the real state of affairs and a party who alleges otherwise
is oblige to prove it. If it is proved that the document is
forged and fabricated and a declaration to that effect is
given, a transaction becomes void from the very beginning.
There may be voidable transaction which is required to be
set aside and the same is avoided from the day it is so set
aside and not any day prior to it. In cases, where legal effect
of a document cannot be taken away without setting aside
the same, it cannot be treated to be void but would be
obviously voidable. Government of Orissa v. Ashok
Transport Agency and Ors. (2002 (9) SCC 28)".
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The expressions void and voidable have been subject matter
of consideration before English Courts times without
number. In the case of Durayappah v. Fernando and others
[1967] 2 All England Law Reports 152, the dissolution of
municipal council by the minister was challenged. Question
had arisen before the Privy Council as to whether a third
party could challenge such a decision. It was held that if the
decision was complete nullity, it could be challenged by
anyone, anywhere. The Court observed at page 158 thus:-
The answer must depend essentially on whether the order
of the Minister was a complete nullity or whether it was an
order voidable only at the election of the council. If the
former, it must follow that the council is still in office and
that, if any councillor, ratepayer or other person having a
legitimate interest in the conduct of the council likes to take
the point, they are entitled to ask the court to declare that
the council is still the duly elected council with all the
powers and duties conferred on it by the Municipal
Ordinance.

In the case of In re McC. (A minor) [ 1985 ] 1 Appeal Cases
528, the House of Lords followed the dictum of Lord Coke
in the Marshalsea Case quoting a passage from the said
Jjudgment which was rendered in 1613 where it was laid
down that where the whole proceeding is coram non judice
which means void ab initio, the action will lie without any
regard to the precept or process. The Court laid down at
page 536 thus:-

Consider two extremes of a very wide spectrum.
Jurisdiction meant one thing to Lord Coke in 1613 when he
said in the Marshalsea Case (1613) 10 Co. Rep.68b, at
p.76a:

when a court has jurisdiction of the cause, and, proceeds
inverso ordine or erroneously, there the party who sues, or
the officer or minister of the court who executes the precept
or process of the court, no action lies against them. But
when the court has not jurisdiction of the cause, there the
whole proceeding is coram non judice, and actions will lie
against them without any regard of the precept or process.
The Court of the Marshalsea in that case acted without
jurisdiction because, its jurisdiction being limited to
members of the Kings household, it entertained a suit
between two citizens neither of whom was a member of the
Kings household. Arising out of those proceedings a party
arrested by process of the Marshalsea could maintain an
action for false imprisonment against, inter alios, the
Marshal who directed the execution of the process. This is
but an early and perhaps the most quoted example of the
application of a principle illustrated by many later cases
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limited jurisdiction has acted without jurisdiction (coram
non judice) can be determined by considering whether at
the outset of the proceedings that court had jurisdiction to
entertain the proceedings at all. So much is implicit in the
Lord Cokes phrase jurisdiction of the cause.
In another decision, in the case of Director of Public
Prosecutions v. Head [1959] Appeal Cases 83, House of
Lords was considering validity of an order passed by
Secretary of the State in appeal preferred against judgment
of acquittal passed in a criminal case. The Court of
Criminal Appeal quashed the conviction on the ground that
the aforesaid order of Secretary was null and void and
while upholding the decision of the Court of Criminal
Appeal, the House of Lords observed at page 111 thus:-
This contention seems to me to raise the whole question of
void or voidable: for if the original order was void, it would
in law be a nullity. There would be no need for an order to
quash it. It would be automatically null and void without
more ado. The continuation orders would be nullities too,
because you cannot continue a nullity. The licence to Miss
Henderson would be a nullity. So would all the dealings
with her property under Section 64 of the Act of 1913. None
of the orders would be admissible in evidence. The
Secretary of State would, I fancy, be liable in damages for
all of the 10 years during which she was unlawfully
detained, since it could all be said to flow from his negligent
act,; see section 16 of the Mental Treatment Act, 1930.
But if the original order was only voidable, then it would
not be automatically void. Something would have to be done
to avoid it. There would have to be an application to the
High Court for certiorari to quash it.
This question was examined by Court of Appeal in the case
of R. v. Paddington Valuation Officer and another, Exparte
Peachey Property Corporation, Ltd. [1965] 2 All England
Law Reports 836 where the valuation list was challenged
on the ground that the same was void altogether. On these
facts, Lord Denning, M.R. laid down the law observing at
page 841 thus:-
It is necessary to distinguish between two kinds of
invalidity. The one kind is where the invalidity is so grave
that the list is a nullity altogether. In which case there is no
need for an order to quash it. It is automatically null and
void without more ado. The other kind is when the invalidity
does not make the list void altogether, but only voidable. In
that case it stands unless and until it is set aside. In the
present case the valuation list is not, and never has been, a
nullity. At most the first respondent- acting within his
Jjurisdiction-exercised that jurisdiction erroneously. That
makes the list voidable and not void. It remains good until
it is set aside.
De Smith, Woolf and Jowell in their treatise Judicial
Review of Administrative Action, Fifth Edition, paragraph
5-044, has summarised the concept of void and voidable as
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follows: Behind the simple dichotomy of void and voidable
acts (invalid and valid until declared to be invalid) lurk
terminological and conceptual problems of excruciating
complexity. The problems arose from the premise that if an
act, order or decision is ultra vires in the sense of outside
Jurisdiction, it was said to be invalid, or null and void. If it
is intra vires it was, of course, valid. If it is flawed by an
error perpetrated within the area of authority or
Jurisdiction, it was usually said to be voidable; that is, valid
till set aside on appeal or in the past quashed by certiorari
for error of law on the face of the record. Clive Lewis in his
works Judicial Remedies in Public Law at page 131 has
explained the expressions void and voidable as follows.-

A challenge to the validity of an act may be by direct action
or by way of collateral or indirect challenge. A direct action
is one where the principal purpose of the action is to
establish the invalidity. This will usually be by way of an
application for judicial review or by use of any statutory
mechanism for appeal or review. Collateral challenges
arise when the invalidity is raised in the course of some
other proceedings, the purpose of which is not to establish
invalidity but where questions of validity become relevant.

Thus the expressions void and voidable have been subject
matter of consideration on innumerable occasions by
courts. The expression void has several facets. One type of
void acts, transactions, decrees are those which are wholly
without jurisdiction, ab initio void and for avoiding the
same no declaration is necessary, law does not take any
notice of the same and it can be disregarded in collateral
proceeding or otherwise. The other type of void act, e.g.,
may be transaction against a minor without being
represented by a next friend. Such a transaction is good
transaction against the whole world. So far the minor is
concerned, if he decides to avoid the same and succeeds in
avoiding it by taking recourse to appropriate proceeding
the transaction becomes void from the very beginning.
Another type of void act may be which is not a nullity but
for avoiding the same a declaration has to be made.
Voidable act is that which is a good act unless avoided, e.g.,
if a suit is filed for a declaration that a document is
fraudulent and/or forged and fabricated, it is voidable as
apparent state of affairs is real state of affairs and a party
who alleges otherwise is obliged to prove it. If it is proved
that the document is forged and fabricated and a
declaration to that effect is given a transaction becomes
void from the very beginning. There may be a voidable
transaction which is required to be set aside and the same
is avoided from the day it is so set aside and not any day
prior to it. In cases, where legal effect of a document cannot
be taken away without setting aside the same, it cannot be
treated to be void but would be obviously voidable.
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1.¢.....)

(vi) It is well settled that the question of jurisdiction namely
whether a suit is exclusively triable by a revenue court or a
Civil Court can take cognizance of it has to be decided on
the allegations made in the plaint. It is also further settled
that it is the substance of the plaint and the true nature of
the suit that is to be seen to determine the question of
jurisdiction. If in substance the relief claimed is one which
the revenue court alone is entitled to give, the jurisdiction
of the civil court will be ousted even though it may require
the revenue court to incidentally determine some ancillary
facts. In order to determine the true nature of the relief
claimed in a suit, the pith and substance and not the form
in which the relief may be couched has to be considered.
Each case has to be examined on its own particular facts
and no universal rule can be applicable to every case.
XXX

In my view unless a clear finding to that effect is given, the
relief claimed by the appellant cannot be granted. Under
the provisions of Rajasthan Tenancy Act, declaration and
permanent injunction regarding an agricultural land can
be granted only by a revenue court. It cannot be disputed
that a suit for declaration of tenancy rights regarding an
agricultural land has to be filed under Section 88 whereas
a suit for permanent injunction has to be filed under Section
188 of the Rajasthan Tenancy Act. Section 207 of the
Rajasthan Tenancy Act provides that all suits of the nature
specified in the Il Schedule of the Act shall be heard and
determined by a revenue court and no court other than a
revenue court shall take cognizance of any such suit. A suit
for declaration finds place in Item No.5 whereas suit for
permanent injunction finds place in Item No.23 C of the 1]
Schedule. It is thus, very much clear that the present suit
was clearly barred by law as Section 207 of the Rajasthan
Tenancy Act bars such a suit from being taken cognizance
and considered by a court other than a revenue court. The
learned trial Court has rightly arrived at a conclusion that
the suit is not entertainable by a civil Court.
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From what has been noticed hereinbefore, it can be safely
concluded that if the allegation in the plaint/substance of
the allegations in the plaint allege the instrument to be void
and no cancellation is required and without seeking such
cancellation the relief of declaration pertaining to tenancy
rights with regard to the agricultural land in question can
be obtained by the plaintiff, only the revenue courts would
have jurisdiction to deal with the subject matter of the suit
and consequently the jurisdiction of civil courts would be
barred. However, if the allegations made in the plaint make
out a case of document being voidable, relief of
cancellation of such a voidable document can only be
granted by civil court and irrespective of the fact that the
instrument pertains to agricultural land, the suit would not
be barred under Section 207 of the Tenancy Act. Therefore,
the trial court in each case, where a issue in this regard is
raised, based on the stage of the suit i.e. either based on the
plaint averments or the evidence available on record would
have to come to a conclusion as to whether the facts as
alleged, if established or as established in a case where
evidence has been led makes the instrument void or
voidable and decide accordingly.

The fact that even in a case of a void document a relief of
declaration in this regard has been sought, as laid down in
the case of Rukmani (supra) once the declaration about
status of Tenancy rights is granted, the consequential relief
to the effect that the instrument in question is void and
ineffective can always be granted by the revenue court.
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11 Section 9 of the Code of Civil Procedure provides thus:

“9. Courts to try all civil suits unless barred -
The Courts shall (subject to the provisions
herein contained) have jurisdiction to try all
suits of a civil nature excepting suits of which
their cognizance is either expressly or impliedly
barred.

Explanation I - A suit in which the right to
property or to an office is contested is a suit of
a civil nature, notwithstanding that such right
may depend entirely on the decision of
questions as to religious rites or ceremonies.
Explanation Il - For the purposes of this
section, it is immaterial whether or not any fees
are attached to the office referred to in
Explanation I or whether or not such office is
attached to a particular place.” Section 9
empowers civil courts to try all suits of a civil
nature unless expressly or impliedly barred by
any statute.

12 Section 256 of the Tenancy Act provides thus:

“256. Bar to jurisdiction of civil courts — (i)
Save as otherwise provided specifically by or
under this Act, no suit or proceeding shall lie in
any civil court with respect to any matter
arising under this Act or the rules made
thereunder, for which a remedy by way of suit,
application, appeal or otherwise is provided
therein.

(2) Save as aforesaid no order passed by the
State Government or by any revenue court or
officer in exercise of the powers conferred by
this Act or the rules made thereunder, shall be
liable to be questioned in any civil court.”
Section 256 bars the jurisdiction of civil courts,
save as otherwise provided under the Tenancy
Act. Civil courts are expressly barred from
trying a suit or proceeding with respect to
matters arising under the Tenancy Act or rules
made under it for which a remedy by way of a
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suit, application, appeal or otherwise is
provided in the Tenancy Act.

13 Section 207 of the Tenancy Act provides thus:

“207. Suits and applications cognizable by
revenue court only— (1) All suits and
applications of the nature specified in the Third
Schedule shall be heard and determined by a
revenue court.

(2) No court other than a revenue court shall
take cognizance of any such suit or application
or of any suit or application based on a cause
of action in respect of which any relief could be
obtained by means of any such suit or
application.

Explanation.— If the cause of action is one in
respect of which relief might be granted by the
revenue court, it is immaterial that the relief
asked for from the civil court is greater than, or
additional to, or is not identical with, that which
the revenue court could have granted.” Section
207 of the Tenancy Act states that no court
other than a revenue court shall take
cognizance of suits and applications of the
nature specified in the Third Schedule. Such
suits can be heard and determined by a revenue
court which has exclusive jurisdiction. The
explanation clarifies that if the cause of action
is one in respect of which relief may be granted
by the revenue court, then it is immaterial that
a relief sought from the civil court is greater
than, in addition to or not identical to the relief
sought from the revenue court. Where a suit is
of a nature specified in any of the provisions of
the Third Schedule, the bar under Section 256
is attracted and the revenue courts have
exclusive jurisdiction to try the suit.

14 In Bank of Baroda v Moti Bhai4, a two judge Bench of
this Court dealt with the question of jurisdiction under
Sections 207 and 256 of the Tenancy Act. A bank had
sanctioned a demand loan facility to the respondent for
which the respondent executed a promissory note and a
simple mortgage in favour of the bank. On his failure to
repay the loan, the Bank instituted a suit in the civil court
for recovery. The respondent raised a preliminary objection
that the suit was essentially one for enforcing the mortgage
and that the revenue court had the exclusive jurisdiction to
entertain the suit by reason of the provisions contained in
the Tenancy Act. The Trial court dismissed the objection.
Allowing the revision filed by the respondent, the High
Court held that that the mortgage deed in respect of
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agricultural lands formed an essential part of the cause of
action. Upon an analysis of Sections 207 and 256 of the
Tenancy Act, a two judge Bench of this Court set aside the
Jjudgment of the High Court with the following reasons:

“5. A combined reading of these two sections would show
that the jurisdiction of civil courts is barred only in respect
of suits and applications of the nature specified in the Third
Schedule to the Act and in respect of suits or applications
based on a cause of action in respect of which any relief
could be obtained by means of a suit or application of the
nature specified in the Third Schedule. The civil court has
no jurisdiction to entertain a suit or proceeding with
respect to any matter arising under the Act or the Rules
made thereunder, provided that a remedy by way of a suit,
application or appeal or otherwise is provided in the Act.
A loan given by a Bank to an agriculturist, which is in the
nature of a commercial transaction, is outside the
contemplation of the Act and can, by no stretch of
imagination, be said to be in respect of any matter arising
under the Act... The business of the Bank, in so far as
lending transactions are concerned, is not to lend moneys
on mortgages but the business is to lend moneys.

8. On the question of jurisdiction, one must always have
regard to the substance of the matter and not to the form of
the suit. If the matter is approached from that point of view,
it would be clear that, primarily and basically, the suit filed
by the Bank is one for recovering the amount which is due
to it from the respondents on the basis of the promissory
note executed by respondent I and the guarantee given by
respondents 2 and 3.” (Emphasis supplied) Section 207
read with Section 256 of the Tenancy Act bars the
Jjurisdiction of ‘the civil courts in respect of suits and
applications of the nature specified in the Third Schedule to
the Act. The question before us is whether the relief claimed
by the appellant can be granted exclusively by a revenue
court under the provisions of the Tenancy Act.

15 Section 88 of the Tenancy Act provides thus:

“88. Suits for declaration of right:- (1) Any
person claiming to be a tenant or a co-tenant
may sue for a declaration that he is a tenant or
for a declaration of his share in such joint
tenancy.

(2) A tenant of Khudkasht may sue for a
declaration that he is such a tenant.

(3) A sub-tenant may sue the person from whom
he holds for declaration that he is a sub-tenant.
(4) A landholder other than a State Government
may sue a person claiming to be a tenant or co-
tenant of a holding or a tenant of Khudkasht or
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a sub-tenant for a declaration of the right of
such person.”

SI. No. 5 of the Third Schedule provides thus:

“THE THIRD SCHEDULE Suits, Applications and Appeals
under the Act (See Sections 207, 214, 215 & 217) S. Section
Description of suit, application or Period of Time Proper
Court/ No. of Act appeal limitation from Court Fees Officer
which competent period to dispose begins to of run

“THE THIRD SCHEDULE
Suits, Applications and Appeals under the Act
(See Sections 207, 214, 215 & 217)

S.No. | Section | Description of suit, application or Period Time from Proper | Court/Officer
of Act appeal of which Court competent
limitation period Fees | to dispose of
begins to
run
5. 88 Suit for declaration of the plaintiffs None One Assistant
right :- rupee | Collector

(i) as a tenant, or

(ii) as a tenant of khudkasht, or
(iii) as a sub-tenant, or

(iv) for a share in a joint
tenancy

SI. No. 5 in the Third Schedule read with Section 207 of the
Tenancy Act stipulates that a suit for the declaration of a
right provided in Section 88 would lie before a revenue
court. In a suit where the relief sought for is the declaration
of the right stipulated in Section 88, Sections 207 and 256
read with the Third Schedule bar the jurisdiction of civil
courts and vest jurisdiction exclusively with a revenue
court.

53.39 UBR SRIG <TRI% Al & Adaid 9 fqarfed Jufd w® @R
R Ffed 8 9 faarfed |ufd &1 usiiad SXATdS gRT SR {6y
ST @) Rerfa § o =marerd 9 Rifdd <Imerd & SafiaR & 7y
A BT ReIfd T T AR gY 1 IR BT ReIfT T @ T8 7

1.

YTOIVG =TI W fAqifed wala gv @raers) Jfedv
&1 GIYOT gIKT BYT P gIgid &1 fdgifed dafa @
STV & Yoflgd Feddol Pl [Aved HYqrd Fiad

Ffder =rarers § SIgaly gt 1597 o 6l & )

54. 39 UPHR SWIK ARG GIA & AqelldhT 4 W & fdh R aqud H
faarfed Hufd o AR JAfTHR ST | a1 ST I S g eI
farfad Hufd & iAo & USiighd SRIAS Bl FRET HRAT Bl ATUIHTD
AN © 99 RAMT # daat I e H SFMEGGR BT © | S
fafer &1 R & Hag # Uror & Tl BT Agelvor fHar ST e 2 |
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55. Ul H 39 e § Yiadral o1 Wb & fb JATSll RIS & Uoildg
T U7 a1 09.12.2020 & ERT ARV by SI9 A Ufaral =T 04—07
P U&7 H WIER) ATBRI D TN B ST | §9 G H YHR0T § dqd!
AT 01 & a4l & Uel H WIbR 8 F AT RIS UR a4l Bl &b o
e fFeiRa & a7 2| aRor § Ao IRl W a1l & 86 9
I guTfad fars) G101 g§RT Ufaare) T 04—07 & Uel ¥ fsrfed
S UF & 09.12.2020 JARH ¥ 3fae, Y I rosrd) aifvd fhar S
Sfrd udia 191 21 39 YR d-d] G&IT 03 BT ITfed B § 3%l V8
2| 39 YBR d9d] I=I7 03 Ufdrel & faeg WeR &l Sl © |

56. THRUT H 37d I GRAT 02 R fAgeiyor fhar S=r SMuferd 8 | Uahvor ¥
TSI T 02 79 UBR B—
2. AT AR fag SaRIaR ifdfad—1956 & dgd faftre®
IRE B & SR TR JAANIT SRS W g BT
WIIER] JATHRT BT G0 I B B AR R fIog
gfcraral HoTfde arausl aford STy oITg -IYeTsl YTl B
& AR B |

57. UhRUT D1 fTAlh=] B UX Ui &Il 2 b Il &A1 02 Wl T
FeTsT 9 ST 2 | UBRer H ardl & SFAN & fdda g el b1 T8
fIgeiyur § qd ISR BIRABRI MAFTIA—1955 B TRI—188 BT IHIUI
T8l yclid grem 7| S {5 9 ueR 8-

188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder
or any other person may bring a suit for the grant of a perpetual
injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, namely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation does
not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.

58. ST ITORATT BIITRTNT IMfATIH—1955 BT &RT—188 & IAATHT W W
g fb aRI—188 & I=Fid fhdl WIERI RIS TR WIS AfBRT B
JIMENFT H fhAl UbR &1 Fau / ifahaer fhar S 81 8/ fhar o=
el 8 99 Rafd ¥ gau™ I&— / AfAhAT BT dlel Afdd bl WIe
Ny W U fBU S99 @ UTgu™ §9U U 2 | TSR BIIdahR)
I IH—1955 B GRT—188 & SUIRI—2 H Ters fANemsm oY feu o=
g 9 IR aRRAT qa18 8 53—

gRRfT faa=oT
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