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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2020@00327  ntZ frfFk%&04-12-2020 

 

1- esFkksnsoh iq=h [ksrkjke iRuh ihjkjke 

tkfr tkV fuoklh vkyiqjk rglhy xqM+kekykuhA   

-----------------------------oknhx.k 

cuke 

1- [ksrkjke iq= Mwaxjkjke 

tkfr tkV fuoklh vkyiqjk rglhy xqM+kekykuh ftyk ckM+esjA 

2- eSaustj ,l0ch0ch0ts cSad 'kk[kk xqM+kekykuh 

3- jktLFkku ljdkj tfj;s rglhynkj xqM+kekykuh 

4- guqekujke iq= [ksrkjke 

5- nqxkZjke iq= [ksrkjke 

6- fy[kekjke iq= [ksrkjke 

7- d`".k dqekj iq= [ksrkjke ukckfyx dh dqnjrh ofynk ekrk >heksnsoh iRuh [ksrkjke 

tkfr tkV fuoklh vkiyjkq rglhy xqM+kekykuh ftyk ckM+esjA 

---------------------------izfroknhx.k 

 

       mifLFkr vf/koDrk 

       oknh%&Jh gjh'k pkS/kjh 

       izfroknh%&txnh'k fo'uksbZ 

 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

 

&%fu.kZ;%& 

fnukad%&26-12-2025 

1- vkt ;g i=koyh okn Ik= ckcr~ bLrdjkgDd vUrxZr /kkjk&88] 188 jktLFkku 

dk’rdkjh vf/kfu;e&1955 dk okLrs fu.kZ; gsrq is’k gqbZA okn i= dk lw{e o`rkUr 

bl izdkj ls gS%& 

• fd okfnuh us fuosnu fd;k x;k fd eqrkfcd jktLo fjdkWMZ ekStk vkyiqjk 

iVokj e.My rglhy xqM+kekykuh esa vofLFkr eqruktk vkjkth [kljk 

la[;k 46@2 jdck 14&15 ch?kk] [kljk la[;k 52 jdck 0&02 fc?kk] 

[kljk la[;k 53@6 jdck 20&08 ch?kk vkbZ gqbZ gSA  
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• fd okfnuh vkSj izfroknh la[;k 01] 04&07 dk ,d gh la;qDr ifjokj gSA 

okfnuh o izfroknh fgUnw fof/k ls 'kkflr gksrs gSA mDr la;qDr ifjokj dk 

,d gh iq:"k iwoZt Mwaxjkjke gSA ftldk oa'ko`{k fuEu izdkj gSS& 

 

 

 

• fd mDr eqruktk vkjkth okfnuh o izfroknhx.k ds iwoZt Mwaxjkjke dh 

iSr`d vkjkth FkhaA Mwaxjkjke ds QkSr gksus ij laifr dh fojklr muds 

LFkku ij muds iq= [ksrkjke ds uke fojklr ntZ gqbZA mDr oknxzLr 

vkjkth esa okfnuh fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 o 08 

ds rgr izFke Js.kh dh okfjl gksus ds vk/kkj ij jktLFkku dk'rdkjh 

vf/kfu;e&1956 dh /kkjk&40 ds rgr fgLlk 1@11 dh [kkrsnkjh ?kks"k.kk 

djokus dk okn is'k fd;k gSA 

• fd oknxzLr iSr`d vkjkth esa fgUnw mRrjkf/kdkjh vf/kfu;e&1956 dh 

/kkjk&06 o 08 ds vuqlkj fgUnw iq:"k ds iq=] iq=h] ikS=] ikS=h dk 

lgnkf;dh o iSr`d laifRr esa tUe ls gh vf/kdkj izkIr gks tkrs gSA iq= 

o iq=h nksuks vius ekrk&firk ds thoudky esa gh tksr dk foHkktu djok 

ldrs gSA lgnkf;dh o iSr`d laifRr esa ekrk&firk ds lkFk&lkFk iq= o 

iq=h Hkh lgd`"kd gksrs gSA bl izdkj okfnuh oknxzLr vkjkth esa fgLlsuqlkj 

?kks"k.kk djokus dh vf/kdkjh gSA 

• fd okfnuh vkSj izfroknh la[;k 01] 04&07 ds iwoZiq:"k [ksrkjke dh tk;Unk 

larku o okfjlku gSA izfroknh la[;k 01 [ksrkjke vui<+ vkSj orZeku esa 

o`) gSA izfroknh la[;k 01 iSr`d oknxzLr vkjkth esa vius uke ds jktLo 

fjdkWMZ dk Qk;nk mBkdj mDr oknxzLr vkjkth fdlh vtuch O;fDr dks 

cspku djus ij mrk: gSA  

Mwaxjkjke [ksrkjke

guqekujke

nqxkZjke

fy[kekjke

d`".kdqekj

esFkksnsoh

v.klh

lqvk

xaxk

ouq

fojk
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• fd izfroknh la[;k 01 okfnuh dks lgnkf;dh o iSr`d Hkwfe ls vius gd 

fgLls ls oafpr j[kus gsrq iz;kljr gS ,oa okfnuh dks dCts dk'r dh Hkwfe] 

jgoklh <k.kh ls csn[ky djuk pkgrk gSA izfroknh la[;k 01] 04&07 

okfnuh ds fgLls 1@11 esa gLr{ksi] n[kyvankth ,oa dCts dk'r dh Hkwfe 

esa fdlh izdkj dh ck/kk mRiUu ugha djus dk LFkkbZ fu"ks/kkKk ls izfroknh 

la[;k 01] 04&07 dks ikcan djus dh vf/kdkjh gSA  

 

2- okn i= ntZ jftLVj fd;k tkdj izfroknh dks tfj;s lEEku ryc fd;k x;kA 

izfroknh la[;k 01 o 04 ls 07 fof/kor rkfey ckn vlkyru odkyru mifLFkr 

U;k;ky; gksdj tokc nkok e; dkmUVj Dyse izLrqr dj fuosnu fd;k%& 

• fd izfroknh la[;k 01 dk [kkrsnkjh [ksr [kljk la[;k 46@2 jdck 

14&15 ch?kk] 52 jdck 0&02 ch?kk] 53@6 jdck 20&08 ch?kk ekStk 

vkyiqjk rglhy xqM+kekykuh esa vk;k gqvk gSA izdj.k esa okfnuh }kjk tks 

oa'ko`{k cuk;k x;k og xyr gS ,oa okfnuh dks izfroknh la[;k 01 dh 

iq=h xyr crk;k x;k gSA  

• fd oknxzLr vkjkth esa izfroknh la[;k 01] 04&07 dk gh dCtk dk'r 

gSA fnukad 09-12-2020 dks izfroknh la[;k 01 }kjk vius gh iq=ksa izfroknh 

la[;k 04 ls 07 dks mDr oknxzLr vkjkth esa ls 4@5 fgLlk tfj;s 

nkui= varj.k dh xbZA bl izdkj izfroknh la[;k 04 ls 07 ds 4@5 

fgLls ds uke dh ?kks"k.kk dh tkdj lg[kkrsnkj ?kksf"kr fd;k tkosA  

• fd okfnuh rjfcrh i{kdkj gS ,oa izfroknh [ksrkjke dh tk;Unk iq=h ugha 

gSA orZeku le; esa okfnuh vtuch O;fDr cudj ?kks"k.kk dk okn is'k 

fd;k gSA vtuch i{kdkj dks nkok is'k djus dk vf/kdkjh ugh gksus ds 

dkj.k mDr izdj.k dks e;[kpkZ [kkfjt Qjek;k tkosA  

• fd mDr oknxzLr vkjkth dk izfroknh la[;k 01 gh Lokeh gS blfy, 

izfroknh la[;k 01 ekfyd dh gSfl;r mDr vkjkth dks gLrkUrj.k djus  

dk laiw.kZ vf/kdkj gSA ftlds fo:) okfnuh dks LFkkbZ fu"ks/kkKk ykus dk 

dksbZ vf/kdkj ugha gSA  

 

3- izdj.k esa oknhx.k ds okni= ,oa izfroknhx.k ds tckcnkok ds voyksdu i'pkr 

izdj.k esa fuEu izdkj ls rudh;kr dk;e fd;s x;s%& 

1- vk;k oknh;k fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr 

fof/kd okfjl gksus ds vk/kkj ij eqruktk vkjkth ij 

eqrkfcd fgLlk [kkrsnkjh vf/kdkjksa  dh ?kks"k.kk izkIr djus 

ds vf/kdkjh gSA 

---------------------oknh;k 

2- vk;k oknh;k fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr 

fof/kd okfjl gksus ds vk/kkj ij eqruktk vkjkth ij 

eqrkfcd fgLlk [kkrsnkjh vf/kdkjks dh ?kks"k.kk izkIr djus ds 

vk/kkj ij fo:) izfroknh eqrkfcd okni= of.kZr vuqrks"k 

LFkkbZ fu"ks/kkKk izkIr djus ds vf/kdkjh gSA   

---------------------oknh;k 
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3- vk;k izfroknh la[;k 04 yxk;r 07 ekfQd nkui= fnukad 

09-12-2020 eqruktk vkjkth esa 4@5 fgLls dh [kkrsnkjh 

vf/kdkjksa dh ?kks"k.kk izkIr djus ds vf/kdkjh gSaA 

---------------------izfroknhx.k 

4- vU; nknjlh 

---------------------mHk;&i{kdkjku 

 

4- izdj.k esa mDr izdkj ls dk;Zokgh fd;s tkus ij fopkj.k vkjEHk fd;k x;kA 

izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu nLrkost izLrqr dj izn'kZ vafdr fd,& 

nLrkost laor@fooj.k izn’kZ 

ukekUrjdj.k ukekUrjdj.k la[;k 173 xzke vkyiqjk izn’kZ&01 

tekcanh [kkrk la[;k 55 laor 2072&2075 izn’kZ&02 

uD'kk vkaf'kd uD'kk Vªsl oknxzLr [kljs izn’kZ&03 

tekcanh  [kkrk la[;k 173 laor 2076&2079 izn’kZ&04 

izek.k i= dk;kZy; xzke iapk;r vkyiqjk ia-l- /kksjheuk i=kad 

xzki@2007&08@80 fnukad 16-04-2007 }kjk tkjh 

izn’kZ&05 

tuvk/kkj 

dkMZ iphZ 

esFkksnsoh ekrk >heks firk [ksrkjke izn'kZ&06 

 

5- izdj.k esa oknhx.k }kjk lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

esaFkks iq=h [ksrkjke iRuh 

ihjkjke 

tkV vkyiqjk ih0MCY;w&1 

gseh nsoh iRuh Hksjkjke tkV vkyiqjk ih0MCY;w&2 

[ksrkjke iq= jkorkjke tkV <heM+h ih0MCY;w&3 

 

6- izdj.k esa oknhx.k ds xokg ih0MCY;w&1 esaFkks iq=h [ksrkjke iRuh ihjkjke] 

ih0MCY;w&2 gseh nsoh iRuh Hksjkjke] ih0MCY;w&3 [ksrkjke iq= jkorkjke }kjk 

gyQukek izLrqr dj  leku :i ls fuEu izdkj dFku fd;s& 

• fd okfnuh us fuosnu fd;k x;k fd eqrkfcd jktLo fjdkWMZ ekStk vkyiqjk 

iVokj e.My rglhy xqM+kekykuh esa vofLFkr eqruktk vkjkth [kljk 

la[;k 46@2 jdck 14&15 ch?kk] [kljk la[;k 52 jdck 0&02 fc?kk] 

[kljk la[;k 53@6 jdck 20&08 ch?kk vkbZ gqbZ gSA  

• fd mDr eqruktk vkjkth okfnuh o izfroknhx.k ds iwoZt Mwaxjkjke dh 

iSr`d vkjkth FkhaA Mwaxjkjke ds QkSr gksus ij laifr dh fojklr muds 

LFkku ij muds iq= [ksrkjke ds uke fojklr ntZ gqbZA mDr oknxzLr 

vkjkth esa okfnuh fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 o 08 

ds rgr izFke Js.kh dh okfjl gksus ds vk/kkj ij jktLFkku dk'rdkjh 

vf/kfu;e&1956 dh /kkjk&40 ds rgr fgLlk 1@11 dh [kkrsnkjh ?kks"k.kk 

djokus dk okn is'k fd;k gSA 
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• fd oknxzLr iSr`d vkjkth esa fgUnw mRrjkf/kdkjh vf/kfu;e&1956 dh 

/kkjk&06 o 08 ds vuqlkj fgUnw iq:"k ds iq=] iq=h] ikS=] ikS=h dk 

lgnkf;dh o iSr`d laifRr esa tUe ls gh vf/kdkj izkIr gks tkrs gSA iq= 

o iq=h nksuks vius ekrk&firk ds thoudky esa gh tksr dk foHkktu 

djok ldrs gSA lgnkf;dh o iSr`d laifRr esa ekrk&firk ds lkFk&lkFk 

iq= o iq=h Hkh lgd`"kd gksrs gSA bl izdkj okfnuh oknxzLr vkjkth esa 

fgLlsuqlkj ?kks"k.kk djokus dh vf/kdkjh gSA 

• fd okfnuh vkSj izfroknh la[;k 01] 04&07 ds iwoZiq:"k [ksrkjke dh 

tk;Unk larku o okfjlku gSA izfroknh la[;k 01 [ksrkjke vui<+ vkSj 

orZeku esa o`) gSA izfroknh la[;k 01 iSr`d oknxzLr vkjkth esa vius 

uke ds jktLo fjdkWMZ dk Qk;nk mBkdj mDr oknxzLr vkjkth fdlh 

vtuch O;fDr dks cspku djus ij mrk: gSA  

• fd izfroknh la[;k 01 okfnuh dks lgnkf;dh o iSr`d Hkwfe ls vius gd 

fgLls ls oafpr j[kus gsrq iz;kljr gS ,oa okfnuh dks dCts dk'r dh Hkwfe] 

jgoklh <k.kh ls csn[ky djuk pkgrk gSA izfroknh la[;k 01] 04&07 

okfnuh ds fgLls 1@11 esa gLr{ksi] n[kyvankth ,oa dCts dk'r dh Hkwfe 

esa fdlh izdkj dh ck/kk mRiUu ugha djus dk LFkkbZ fu"ks/kkKk ls izfroknh 

la[;k 01] 04&07 dks ikcan djus dh vf/kdkjh gSA 

• blds leFkZu esa oknh }kjk iSjk&05 es vafdr nLrkost izn'kZ djok,a gSaA 

 

7- izdj.k esa ih0MCY;w&01 esaFkks iq=h [ksrkjke iq=h ihjkjke us nkSjkus izfrijh{k.k 

vfHkdFku fd, fd esjk fuokl LFkku <heM+h] ckaVk gSA ;g dguk lgh gS fd Mwaxjk 

oxSjk pkj HkkbZ FksA pkjksa HkkbZ ds uke gM+eku] nqxkZ] d`".k vkSj fy[kekjke FkkA esjh 

nknh dk uke eq>s irk ugha gSA [ksrkjke ds pkj csVs gSaA [ksrkjke ds pkj csVksa dk 

uke fy[kek gM+eku nqxkZ d`".k gSA 'kiFk i= fdruh rkjh[k dks is'k fd;k eq>s 

;kn ugha gSA 2020 esa iss'k fd;kA mDr 'kiFk i= ij igpku geus nhA ;g dguk 

lgh gS fd Mwaxjkjke ds thrs th mDr [ksr dk caVokM+k gks x;k FkkA ;g dguk 

lgh gS fd [ksrkjke iq= Mqaxjkjke us mDr vkjkth dks tjh;s nkui= mDr Hkwfe 

dks nku dj fn;k FkkA ;g dguk lgh gS fd mDr Hkwfe dk nku guqekujke] 

fy[kekjke] nqxkZjke] d`".kdqekj ds i{k esa nku dh xbZA ;g dguk lgh gS fd 

mDr tehu [ksrkjke dh LovftZr Hkwfe gSA ;g dguk lgh gS fd [ksrkjke iq= 

Mwaxjkjke }kjk guqekujke] fy[kekjke] nqxkZjke] d`".kdqekj ds i{k esa nku dh xbZ 

Hkwfe ds ckn [ksrkjke ds uke 'ks"k cph Hkwfe esa ls eSa fgLlk ekax ldrh gwaA ;g 

dguk lgh gS fd [ksrkjke iq= Mwaxjkjke }kjk nku djus ds ckn 'ks"k cph Hkwfe esa 

ls esjk 1@11 fgLlk eq>s Lohdkj gSA ;g dguk lgh gS fd [ksrkjke iq= Mqaxjkjke 

ds HkkbZ mnkjke ds iq= HkSjkjke dk fookg esjh uun gseh ls fd;k gqvk gSA ;g 

dguk lgh gS fd [ksrkjke o mnkjke ds vkil esa curh ugha gSA ;g dguk xyr 

gS fd [ksrkjke o mnkjke ds vkil esa ugha cuus ds dkj.k geus gseh ds dgus ls 

nkok fd;k gksA esjs llqj dk uke jkorkjke gSA ;g dguk lgh gS fd esjs llqj 

jkorkjke o esjs ifr [ksrkjke us dgk fd vki mDr Hkwfe dk nkok djks rc eSaus 

muds dgus ls mDr Hkwfe dk nkok fd;kA ;g dguk lgh gSs fd mDr nkok esa 
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D;k dkxt yxk;s x;s gSa bldk eq>s irk ugha gSA ;g dguk xyr gS fd mDr 

nkos esa D;k fy[kk gS mldk eq>s irk ugha gksA ;g dguk xyr gS fd mDr nkok 

esjs odhy lkgc us is'k fd;k gksA vt [kqn dgk fd eSaus [kqn us is'k fd;k gSA 

;g dguk lgh gS fd mDr nkos esa dsfo;V yxh gqbZ gS bldk eq>s irk gSA ;g 

dguk xyr gS fd mDr 'kiFk i= tks eSaus is'k fd;k gS og Vkbi fd;k gqvk is'k 

fd;k gksA ;g dguk lgh gS fd mDr 'kiFk i= odhy lkgc us [kqn fy[kdj 

dksVZ esa is'k fd;k gSA ;g dguk xyr gS fd mDr 'kiFk i= is'k djrs le; 

odhy lkgc us gesa cqyk;k ugha gksA mDr [ksr ds [kljk la[;k fdrus gSa eq>s irk 

ugha gSA mDr [ksrksa esa [kstM+h fdruh gS bldk eq>s irk ugha gSA mDr [ksrksa esa 

fdrus ckM+s cuk, gq, gSa bldk eq>s irk ugha gSA eSa 40 o"kZ dh gwaA Mwaxjkjke dc 

QkSr gq, eq>s irk ugha gSA ;g dguk lgh gS fd eSa dHkh Hkh iVokjh ds ikl 

tekcanh vkfn ysus ugha tkrh gwaA ;g dguk xyr gS fd mDr nkos esa yxs lHkh 

dkxt HkSjkjke us ykdj fn;s gksaA ;g dguk lgh gS fd eSa vui< gwa vkSj bl 

nkos esa D;k fy[kk gS bldk eq>s irk ugha gSA esjs odhy lkgc dk uke lq[k th 

gSA ;g dguk xyr gS fd tc eSaus 2020 esa nkok fd;k rc esjs odhy lkgc lq[k 

th gksA o"kZ 2020 esa tc eSaus nkok fd;k rc esjs odhy gfj'k th FksA ;g dguk 

xyr gS fd eSa esjs llqjky esa mDr tehu dk'r djrh gwaA ;g dguk xyr gS 

fd eSa vkyiqjk esa HkSjk ds ?kj tkrh gwaA ;g dguk xyr gS fd dksVZ esa is'kh ij 

HkSjkjke vkrk gksA esjh 'kknh gq, 15 o"kZ gks x;sA esjs nks cPps gSaA ,d cPph gSA 

esjk cM+k csVk 20 o"kZ dk gSA 

 

8- izdj.k esa ih0MCY;w&02 gseh iRuh Hksjkjke us nkSjkus izfrijh{k.k vfHkdFku fd, fd 

esjk fookg gq, 3&4 lky gq, gSA esFkksa esjs uun yxrh gSA esjs llqj dk mnkjke 

uke gSA ;g dguk lgh gS fd mnkjke o [ksrkjke nksuks HkkbZ gSA ;g dguk xyr 

gS fd mnkjke o [ksrjke ds ifjokj esa vkil esa ugh curh gksA ;g dguk lgh 

gS fd Hksjkjke mnkjke dk iq= gSA esFkksnsoh ds llqj dk uke jkorkjke gSA jkorkjke 

esjs firkth yxrs gSaA esFkksnsoh ds ifr dk uke ihjkjke gSA ihjkjke o jkorkjke 

lkFk esa gh jgrs gSaA esFkksnsoh jkorkjke ls vyx jgrh gSA esjh lxh uun ugha gSA 

gekjh <k.kh o gekjs dkds llqj dh <k.kh vyx&vyx gSA esjs ,d tsB gSA tsB 

vkSj ge vyx&vyx jgrs gSaA gekjs o esjs dkds llqj ds d.ks dk fookn pyrk 

gks rks eq>s irk ugha gSA vkt esa dksVZ esa vdsyh gh vkbZ gwaA ;g dguk xyr gS 

fd HkSjkjke th vkt esjs lkFk vk, gksaA blls iwoZ eSa bl dksVZ esa vkbZ gqbZ gwaA bl 

'kiFk i= ds laca/k esa eq>s tkudkjh ugha gSA 'kiFk i= esa D;k fy[kk gqvk gS eq>s 

tkudkjh ugha gSA mDr 'kiFk i= odhy lkgc gfj'k th ds gkFk ls fy[kk gqvk 

gSA eq>s dgk fd vaxqBk dj nks eSaus vaxqBs dj fn;sA ;g nkok dc is'k fd;k eq>s 

irk ugha gSA bl nkos esa D;k dkxt is'k fd;s x;s gSa eq>s irk ughaA ;g 'kiFk 

i= fdruh rkjh[k dks fy[kk x;k gS bldk eq>s dksbZ irk ugha gSA eSa vkt dksVZ 

esa c;ku nsus ds fy;s vkbZ gwaA bl 'kiFk i= esa [kljs uEcj fdrus fy[ks gq, gSa 

bldk eq>s irk ugha gSA mDr i=koyh ds vanj vkSj dkSu dkSuls xokg gSa eq>s 

irk ughaA 

 

9- izdj.k esa ih0MCY;w&03 [ksrkjke iq= jkorkjke us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd eSa ikapoha i<k gqvk gwaA esjk xkao <heM+h gSA oknhuh esFkksnsoh esjh HkkHkh yxrh 

gSA gsehnsoh iRuh HkSjkjke esjh cgu yxrh gSA vkt ge nksuksa cgu&HkkbZ xokg nsus 
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dksVZ esa vk, gSaA ;g dguk lgh gS fd eSa oknh gwaA <heM+h vkSj vkyiqjk dh ,d 

fdyksehVj dh nwjh gSA gekjs [ksr ds [kljk la[;k 24 o 25 gSA ihjkjke esjs HkkbZ 

yxrk gSA ihjkjke vkSj eSa vyx&vyx jgrs gSaA eq>s irk ugha gS fd izfroknh 

D;k gksrk gSA izfroknh 11 i{kdkj cuk, gq, gSaA mDr 'kiFk i= esa eSaus esFkhnsoh 

ds :c: 'kiFk yhA ;g dguk lgh gS fd ;g 'kiFk i= gkFk ls fy[kk gqvk gSA 

;g dguk lgh gS fd mDr 'kiFk i= odhy lkgc gfj'k th ds gkFk ls fy[kk 

gqvk gSA mDr okni= 7&8 eghus iwoZ is'k fd;k x;k gSA izfroknh [ksrkjke iq= 

Mqqaxjkjke pkj HkkbZ gSA [ksrkjke] mnkjke] osgukjke] tqatkjke pkjksa HkkbZ gSA bu 

pkjksa HkkbZ;ksa ds vkil esa curh gSA mDr nkok is'k djus ds fy;s eSa esFkks ds lkFk 

esa vk;k FkkA mDr okni= esa /kkjk D;k fy[kh gqbZ gS bldk eq>s irk ugha gSA 

okni= ds rhu i`"B gSaA mDr okni= ds vanj xokg ge lHkh ,d gh ifjokj ls 

gSaA ;g dguk lgh gS fd oknhuh esFkks ,oa izfroknh [ksrkjke ds chp esa igys rks 

curh Fkh ysfdu tehu cspus ds ckn esa ugha curh gSA izfroknh [ksrkjke us mDr 

tehu vius iq=ksa ds uke djok nhA izfroknh [ksrkjke us cspku vius iq= gM+ekujke] 

nqxkZjke] fy[kekjke] d`".k ds uke tehu djok nhA mDr tehu izfroknh [ksrkjke 

us vius iq=ksa ds uke gMekujke] nqxkZjke fy[kekjke d`".k ds uke dhA mDr Hkwfe 

esa izfroknh [ksrkjke ds iq=ksa dh vyx&vyx <kf.k;ka cuh gqbZ gSA gekjs Hkh bl 

tehu esa tkus dk dke iM+rk gSA ;g dguk xyr gS fd gekjs vkSj gMekujke] 

nqxkZjke fy[kekjke d`".k ds ugha curh gksA mDr 'kiFk i= esa in D;k gS eq>s 

irk ugha gSA mDr 'kiFk i= esa lR;kiu dkSuls i`"B ij fy[kk gqvk gS eq>s irk 

ugha gSA lR;kiu esa in D;k gS eq>s tkudkjh ugha gSA mDr 'kiFk i= esa eSaus /kkjk 

fy[kokbZ gS mldk eq>s irk ugha gSA mDr 'kiFk i= esa tks /kkjk fy[kh gqbZ gS oks 

odhy lkgc us fy[kh gSA vt [kqn dgk fd esjs dgus ls fy[kh gSA ;g dguk 

lgh gS fd mDr [kljk la[;k 46-2 fdrus ch?ks dk gS] 52 uEcj [kljk fdrus 

ch?kk dk gS] 53 uEcj [kljk fdrus ch?kk dk gS eq>s irk ugha gSA izfroknh [ksrkjke 

us vius iq=ksa dks 35 ch?kk tehu nhA izfroknh [ksrkjke }kjk vius iq=ksa ds uke 

tehu djokus ds eghus Hkj ckn mDr nkok yxk;k x;kA Mwaxjkjke ds firkth dk 

uke D;k gS eq>s irk ugha gSA Mwaxjkjke ,d gh FkkA esFkksnsoh vius ifr ds lkFk 

gh jgrh gSA ;g dguk xyr gS fd vkt eSa esFkks ds dgus ls >wBs c;ku nsus dksVZ 

esa vk;k gwaA 

 

10- izdj.k esa oknhx.k lk{; ds i'pkr~ i=koyh izfroknh lk{; esa fu;r dh xbZA 

izfroknhx.k }kjk lk{; Lo:i fuEu izdkj izn'kZ vafdr djok, x,& 

nLrkost laor@fooj.k izn’kZ 

nkui= fnukad 09-12-2020 dks miaith;d xqM+kekykuh esa iathc) izn’kZ Mh&01 

tekcanh [kkrk la[;k 63 laor 2076&2079 izn’kZ Mh&02 

 

11- izdj.k esa izfroknhx.k lk{; Lo:i fuEu xokg izLrqr fd,& 

uke tkfr fuoklh xokg 

[ksrkjke iq= Mqxjkjke tkV vkyiqjk Mh0MCY;w&1 

guqekujke iq= [ksrkjke tkV vkyiqjk Mh0MCY;w&2 

uxjkt iq= jkmjke tkV vkyiqjk Mh0MCY;w&3 
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ckadkjke iq= en:ikjke tkV vkyiqjk Mh0MCY;w&4 

 

 

12- izdj.k esa Mh0MCY;w&1 [ksrkjke iq= Mwaxkjkjke Mh0MCY;w&2 guqekujke iq= [ksrkjke] 

Mh0MCY;w&3 uxjkt iq= jkmjke] Mh0MCY;w&4 ckadkjke iq= en:ikjke }kjk vius 

lk{; 'kiFk i= esa leku :i ls fuEu izdkj dFku fd;s& 

• fd izfroknh la[;k 01 dk [kkrsnkjh [ksr [kljk la[;k 46@2 jdck 14&15 

ch?kk] 52 jdck 0&02 ch?kk] 53@6 jdck 20&08 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh esa vk;k gqvk gSA izdj.k esa okfnuh }kjk tks oa'ko`{k 

cuk;k x;k og xyr gS ,oa okfnuh dks izfroknh la[;k 01 dh iq=h xyr 

crk;k x;k gSA  

• fd oknxzLr vkjkth esa izfroknh la[;k 01 dk dCtk dk'r gSA fnukad 09-

12-2020 dks izfroknh la[;k 01 }kjk vius gh iq=ksa izfroknh la[;k 04 ls 

07 dks mDr oknxzLr vkjkth esa ls 4@5 fgLlk tfj;s nkui= cspku dh 

xbZA bl izdkj izfroknh la[;k 04 ls 07 ds 4@5 fgLls ds uke dh ?kks"k.kk 

dh tkdj lg[kkrsnkj ?kksf"kr fd;k tkosA  

• fd okfnuh rjfcrh i{kdkj gS ,oa izfroknh [ksrkjke dh tk;Unk iq=h ugha 

gSA orZeku le; esa okfnuh vtuch O;fDr cudj ?kks"k.kk dk okn is'k 

fd;k gSA vtuch i{kdkj dks nkok is'k djus dk vf/kdkjh ugh gksus ds 

dkj.k mDr izdj.k dks e;[kpkZ [kkfjt Qjek;k tkosA  

• fd mDr oknxzLr vkjkth dk izfroknh la[;k 01 gh Lokeh gS blfy, 

izfroknh la[;k 01 ekfyd dh gSfl;r mDr vkjkth dks gLrkUrj.k djus  

dk laiw.kZ vf/kdkj gSA ftlds fo:) okfnuh dks LFkkbZ fu"ks/kkKk ykus dk 

dksbZ vf/kdkj ugha gSA  

• blds leFkZu esa oknh }kjk iSjk&10 es vafdr nLrkost izn'kZ djok,a gSaA 

 

13- izdj.k esa Mh0MCY;w&01 [ksrkjke iq= Mwaxjkjke us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd esjk uke [ksrkjke gSA ;g dguk xyr gS fd igys eSa ljdkjh ukSdjh esa FkkA 

;g dguk lgh gS fd eSa [ksrh djrk gwaA eSa vkt dksVZ esa xokg c;ku nsus vk;k 

gwaA eSus tehu dk [kwunku djus ds fy, vkt eSa dksVZ esa c;ku nsus vk;k gwaA ;g 

dguk xyr gS fd esjs nl yM+ds&yM+fd;k gksA vt [kqn dgk fd esjs 9 

yM+ds&yM+fd;k gSA ftlesa 4 yM+ds vkSj ikap yM+fd;k gSA ;g tehu esjs iSr`d 

tehu gS [kjhnh gqbZ ugha gSA cki nknkvksa dh tehu gSA eq>s esjs tehu ds [kljk 

la[;k ;kn gSA [kljk la[;k 46 jdck 14 ch?kk 15 fcLok gSA ,d [kljk la[;k 

eq>s ;kn ugha gS ftlesa <k.kh dVh gqbZ gS <k.kh lsVyesaV ds le; ls dVh gqbZ gSA 

;g dguk lgh gS fd lsVyesaV ds le; esjs firkth thfor FksA vt [kqn dgk 

fd vHkh thfor ugh gSA esjs 10 larku esa ls ,d dksbZ larku [kRe gks xbZ gS rks 

eq>s tkudkjh ugha gSA okni= esa mYysf[kr ltjk crkus ij dgk fd eSa i<+ ugh 

ldrk gwa dsoy eSa esjs gLrk{kj djuk tkurk gwaA iwNus ij iSr`d laifr dk nku 

gksrk gS D;k rc dgk fd esjs }kjk fd;k gqvk nkui= fof/kor gSA Mawxjkjke gjth 

ds iq= Fks Mwaxjk ds pkj iq= Fks mlesa ls eSa ,d thfor gwaA Mwaxjkjke vkt ls djhc 

20&25 lky igys QkSr gq, FksA Mwaxjk ds lcls cM+s iq= dk uke mnk mlls NksVk 

osguk mlls NksVk tw>k] mlls NksVk eSa [kwn [ksrkjke gwaA esjs cfgus Hkh gS mudk 
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uke vklw] rhtks] dlwEch gSA esjs vkSj esjh cfguks ds vkotko gSA esjh ikapksa iqf=;ksa 

ds vkotko gSA eSus esFkks dh dHkh fiVkbZ ugh dh] eS esaFkksa dks tkurk Hkh ugh gwaA 

esaFkks dh dc 'kknh gqbZ eq>s tkudkjh ugha gSA esjh iRuh dk uke >heksa nsoh gSA 

;g dguk xyr gS fd esjh iRuh ds lkFk esFkksa jgrh gSA vt [kqn dgk fd esFkksa 

dks eSa ugh tkurk gwaA okfnuh esFkksa dk nLrkost izn'kZ&6 tuvk/kkj ij yxs QksVks 

dh igpku crkus ij dgk fd eq>s tuvk/kkj ij yxk QksVks fn[kkbZ ugh ns jgk 

gSA ;g nkok lu 2020 esa yxk Fkk vHkh ikapoh lky py jgh gSA nkos esa ftruh 

isf'k;k gqbZ lHkh isf'k;ksa esa eSa vk;k gwaA lkeus okyk i{k esFkks nkos esa is'kh ij vkbZ 

rks eSaus ugh ns[kkA okni= esa of.kZr Hkwfe Mawxjk dh gS Mwaxjk ds QkSr gksus ds ckn 

gekjs ikl vkbZA ;g dguk xyr gS fd fookfnr vkjkth ds 1@11 fgLls ij 

okfnuh dk dCtk gksA ;g dguk xyr gS fd eSa c;ku fdlh ds dgus ls ns jgk 

gwa fQj iqNus ij odhy lkgc ds dgs vuqlkj c;ku ns jgs gks rc dgk fd eSa 

c;ku esjs [kqn ds vuqlkj gh ns jgk gwaA fookfnr Hkwfe ij esjk dCtk dgh ij ugh 

gS esjs iq=ksa dk dCtk gSA eSus 'kiFk i= 17-07-2025 dks is'k fd;kA 'kiFk i= esa 

fdruh ykbZus vkSj fdrus in vkSj fdrus 'kCn gS eq>s irk ughA eSus rks vxqaBk 

ugh djds gLrk{kj fd,A 

 

14- izdj.k esa Mh0MCY;w&02 guqekujke iq= [ksrkjke us nkSjkus izfrijh{k.k vfHkdFku 

fd, fd  ;g dguk xyr gS fd esjk uke ekukjke gSA eq>s vke cksypky esa Hkh 

eq>s ekukjke ugh dgrs gS guqekujke dgrs gSA eSa igyh nqljh rd i<+k fy[kk 

gwaA esjs nknk dk uke Mwaxjkjke FkkA Mwaxjkjke ds firkth dk uke gjthjke FkkA 

Mwaxjkjke ds dksbZ HkkbZ ugh FkkA Mwaxjkjke ds fdruh larku Fkh eq>s irk ugha gSA 

Mwaxjkjke ds fdruh larku gS rc dgk fd 35 ch?kk gSA [ksrkjke ds fdrus /keZt 

iq= gS vkSj fdrus v/keZt iq= gS rc dgk 4 gSA ;g dguk xyr gS fd [ksrkjke 

ds N% yM+fd;k gS vt [kqn dgk fd 5 yM+fd;k gSA ;g dguk xyr gS fd eSa 

xqtjkr esa dekus tkrk gwa ;gka ugh jgrk gwaA ;g dguk xyr gS fd eSa yM+kbZ 

>xM+s djrk jgrk gwaA eSaus esjh cfguksa dks vkS<+keuh dh gSA 'kiFk i= is'k fd;k 

ml fnu 17-07-2025 FkhA 'kiFk i= esa D;k fy[kk gqvk gS eq>s irk gSa lqukus ds 

fy, dgus ij dgk fd eq>s bruk ;kn ugh gSA ;g dguk xyr gS fd 'kiFk i= 

odhy lkgc us [kqn VkbZi fd;k gksA vt [kqn dgk fd 'kiFk eSus cksyk vkSj 

odhy lkgc us fy[kk FkkA 'kiFk i= esa fdrus in]'kCn vkSj fdrus ist gS eq>s 

irk ughaA 

 

15- izdj.k esa Mh0MCY;w&03 uxjkt iq= jkmjke us nkSjkus izfrijh{k.k vfHkdFku fd, 

fd eSa ch, rd i<+k gqvk gwa rFkk [ksrhckM+h djrk gwaA ;g dguk lgh gS fd ge 

,d gh xkao ds gS vkSj iM+kSlh gSA gjthjke Mwxjkjke ds firkth FksA gjthjke ds 

fdruh larku Fkh vkt eq>s /;ku ugh gSA Mwaxjkjke ds pkj iq= gS iqf=;ksa dk eq>s 

/;ku ugha gSA gjthjke ds iM+ikSrs o iM+ikSfr;k fdruh gS eq>s ;kn ughas gSA ;g 

nkok [ksrkjke us fd;k ;g dguk lgh gS fd ;g nkok esFkks us fd;k rc dgk fd 

eS esFkksa dks tkurk ugh gwaA ;g dguk xyr gS fd eSa esaFkksa dks tkurk gw o u gh 

igpkurk gwaA 'kiFk esa fy[ks x, [kljk la[;k eq>s ;kn gSA [kljk la[;k 53@6] 

46@2 ,d [kljk vkSj gS oks ;kn ugha gSA rhuks [kljks dk jdck 35 ch?kk 5 fcLok 

gSA ;g tehu iSr`d cikSrh tehu gSA ;g dguk xyr gS fd eSa iSls ysdj xokgh 

nsus vk;k gwaA 
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16- izdj.k esa Mh0MCY;w&04 ckadkjke iq= en:ikjke us nkSjkus izfrijh{k.k vfHkdFku 

fd, fd ;g dguk xyr gS fd eSa ch, ikl gwaA eS vui<+ gwaA gjthjke ds ,d 

gh iq= Mwxjkjke FkkA Mwaxjkjke ds pkj yM+ds FksA lcls cM+s mnk] osguk] twa>k] 

[ksrk FksA nkok djus okyh gjth ds iM+ikSrh gks rks eSa ugha tkurk gwaA Mqxjkjke 

dh ikSrh gks rks Hkh eq>s irk ughaA lcls cM+h esFkksa gS rks eSa tkurk ugha gwaA [ksrkjke 

ds ikap yM+fd;k ,oa pkj yM+ds gSA lcdk iqNus ij rhu yM+dks dk vyx jgus 

dk dgkA tehu fdldh eq>s irk ughA ;g tehu iSr`d gSA ;g dguk xyr gS 

fd nku gqvk og xyr gqvk gSA 'kiFk i= odhy lkgc us ugha fy[kk dEI;qVj 

okys us fy[kkA 'kiFk i= esa fdruh ykbZus gS eSa vui<+ gwaA 'kiFk i= dkSulh 

rkjh[k dks fn;k iqNus ij crk;k fd rkjh[k eq>s irk ugha ,d efguk gqvk gSA 

'kiFk i= ij vxq"B fu'kku eq>s tgka tph ogka fd,A vt [kqn dgk eq>s 'kiFki= 

i<dj lquk;k x;k ogk fd,A 'kiFk i= ij eSaus rhu txg vaxq"B fu'kku fd,A 

okni= fdrus [kljksa dk gS iqNus ij crk;k fd eSa vui<+ gwa eq>s ;kn ugha gSA 

;g dguk xyr gS fd nkok >wBk is'k fd;k gks vkSj xokg >wBh is'k dh gksA 

 

17- i=koyh ij fo}ku vf/koDrk oknhx.k dh cgl lquh xbZA nkSjkus cgl fo}ku 

vf/koDrk oknh }kjk okn i= esa vafdr fcUnqvksa dks ek= nkSgjkrs gq, fuosnu fd;k 

fd oknh eqruktk vkjkth ij izfroknh la[;k 01 ds }kjk nkui= }kjk fd, x, 

varj.k dks oknh ds fgLls dh lhek rd fu"izHkkoh o csvlj ?kksf"kr dj oknh dks 

izfroknh ds lkFk tUe ls gh lgd`"kd gksus ls oknh dk 1@11 fgLlk [kkrsnkjh esa 

?kksf"kr fd;k tkosA  

 

18- nkSjkus cgl fo}ku vf/koDrk izfroknh us fyf[kr cgl izLrqr djrs gq, fuosnu 

fd;k fd  

• oknh }kjk vius 'kiFk i= esa Lohdkj fd;k gS fd [ksrkjke iq= Mwaxjkjke 

ds }kjk vius iq=ksa dks tfj;s nkui= nku dh xbZ Hkwfe ds ckn 'ks"k cph 

gqbZ Hkwfe esa 1@11 fgLlk Lohdkj gSA bl izdkj oknh [kqn 'kiFk ysdj 

viuk fgLlk mDrkuqlkj Lohdkj dj jgh gSA  

• oknh }kjk vius 'kiFk i= esa Lohdkj fd;k gS fd [ksrkjke ds HkkbZ mnkjke 

ds iq= Hksjkjke dk fookg uun gseh ls fd;k gqvk gSA bl izdkj llqj 

jkorkjke o esjs ifr ihjkjke o tsB ds dgus ij esjs }kjk ;g nkok fd;k 

x;k gSA lkFk gh oknh }kjk vius 'kiFk i= esa Lohdkj fd;k gS fd eqrkfcd 

izfrnkok gLrxr nkok fMØh fd;k tkosA 

• izdj.k esa oknh }kjk izLrqr xokg oknh ds fj'rsnkj gSA bl izdkj oknh 

}kjk dksbZ Lora= xokg izLrqr ugha fd;k gSA bl izdkj nkok oknh lkjghu 

gksus ds dkj.k dkfcy , [kkfjt gSA 

 

19- eSusa fo}ku vf/koDrk oknh dh cgl ij euu fd;k x;k ,oa i=koyh ij layXu 

nLrkostkr~ dk /;kuiwoZd voyksdu fd;k x;kA izdj.k esa rudh okj fo'ys"k.k 

fd;k tkuk visf{kr gSA bl dkj.k izdj.k esa izFke rudh dk fo'ys"k.k fd;k tkuk 

visf{kr gSA izdj.k esa izFke rudh fuEu izdkj gSa%& 
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1- oknh;k fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr fof/kd 

okfjl gksus ds vk/kkj ij eqruktk vkjkth ij eqrkfcd fgLlk 

[kkrsnkjh vf/kdkjksa  dh ?kks"k.kk izkIr djus ds vf/kdkjh gSA 

--------------------oknh;k 

 

20- izdj.k esa izFke rudh oknh dh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk 

ls lacaf/kr gSA izdj.k esa oknh eqruktk vkjkth ekStk vkyiqjk esa oknh ds firk 

izfroknh la[;k 01 ds }kjk vius fgLls ls T;knk nkui= }kjk fd, x, varj.k 

dks oknh ds fgLls dh lhek rd fu"izHkkoh o csvlj ?kksf"kr dj oknh dks izfroknh 

ds lkFk tUe ls gh lgd`"kd gksus ls oknh dk 1@11 fgLlk [kkrsnkjh esa ?kksf"kr 

djokus ls lacaf/kr gSA 

  

21- izdj.k dk voyksdu djus ij izrhr gksrk gS fd vuqrks"k la[;k 01 lkjr% fgUnw 

mrjkf/kdkj vf/kfu;e&1955 dh /kkjk&06 ls lacaf/kr gSA vc izdj.k esa fgUnw 

mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&6 dk izdj.k esa voyksdu fd;k tkuk 

vko’;d gS ftlds izklafxd fooj.k dk m)j.k bl izdkj gS%& 

6. Devolution of interest in coparcenary property.― 
(1) On and from the commencement of the Hindu 
Succession (Amendment) Act, 2005 (39 of 2005), in a Joint 
Hindu family governed by the Mitakshara law, the 
daughter of a coparcener shall,―  

(a) by birth become a coparcener in her own right 
the same manner as the son;  
(b) have the same rights in the coparcenery 
property as she would have had if she had been a 
son;  
(c) be subject to the same liabilities in respect of the 
said coparcenery property as that of a son, and any 
reference to a Hindu Mitakshara coparcener shall 
be deemed to include a reference to a daughter of 
a coparcener:  

Provided that nothing contained in this sub-section shall 
affect or invalidate any disposition or alienation including 
any partition or testamentary disposition of property 
which had taken place before the 20th day of December, 
2004. 

 

22- mDr m)j.k vuqlkj fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&6 ds voyksdu 

ls Kkr gksrk gS fd vfoHkkftr lgnkf;dh lEifRr esa fgUnw mRrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&6 ds vuqlkj iq= o iq=h dks leku vf/kdkj o nkf;Ro 

izkIr gksdj lgnkf;dh dk ntkZ izkIr djus ds izko/kku gSA lkFk gh vfoHkkftr 

lgnkf;dh lEifRr esa dksbZ lgnk;d dHkh Hkh viuk fgLlk ?kksf"kr djokdj i`Fkd 

fgLlk dk;e djokus gsrq ?kks"k.kk ,oa foHkktu dk nkok ykdj ?kks"k.kk ,oa foHkktu 

djok ldrk gSA mDr fof/kr izko/kkuksa ds ifjizs{; esa izdj.k esa rF; fufoZokfnr 

gS fd oknh o izfroknh fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr fgUnw gksus ds 

dkj.k izdj.k esa lEifr ij fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds izko/kku ykxw 

gksrs gSaA lkFk gh oknh }kjk izLrqr nLrkost ds voyksdu ls Li"V gS fd eqruktk 

vkjkth izfroknh la[;k 01 dh LovftZr vkjkth ugha gksdj iSr`d vkjkth gSA bl 
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izdkj Li"V gS fd mDr vkjkth fgUnw vfoHkkftr ifjokj dh vfoHkkftr iSr`d o 

lgnkf;dh lEifRr gSA lkFk gh izdj.k esa ;g rF; Hkh fufoZokfnr gS fd oknh o 

izfroknh la[;k 01] 04&07 izfroknh la[;k 01 dh larku gSaA bl vk/kkj ij 

oknhx.k o izfroknh la[;k 01] 04&07 izfroknh la[;k 01 mDr fgUnw vfoHkkftr 

ifjokj dh vfoHkkftr iSr`d o lgnkf;dh lEifRr esa lgnk;d gSaA vr% oknhx.k 

mDr vfoHkkftr lgnkf;dh lEifRr esa lgnk;d gksus ds dkj.k viuk fgLlk 

?kksf"kr djokdj i`Fkd fgLlk dk;e djokus gsrq ?kks"k.kk ,oa foHkktu dk nkok 

ykdj ?kks"k.kk ,oa foHkktu djokus dk vf/kdkjh gSA  

 

23- izdj.k esa vc fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds vuqlkj foospu 

fd;k tkuk mfpr gSA ;gk mYys[kuh; gS fof/k dk lqLFkkfir fl)kar gS fd fdlh 

fgUnw ds fuoZlh;rh QkSr gksus ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 

ds rgr laifr esa vf/kdkj U;kxr gksrs gSA fgUnw mrjkf/kdkj vf/kfu;e&1956 dh 

/kkjk&08 ds vuqlkj fgUnw mrjkf/kdkj vf/kfu;e&1956 dh vuqlwph esa loZizFke 

izFke Js.kh ds okfjlksa esa fdlh fgUnw ds fuoZlh;rh QkSr gksus ij fgUnw mrjkf/kdkj 

vf/kfu;e&1956 dh /kkjk&08 ds rgr laifr U;kxr gksrh gSA vxj fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds vuqlkj fgUnw mrjkf/kdkj 

vf/kfu;e&1956 dh vuqlwph esa izFke Js.kh ds dksbZ Hkh okfjl ugha gksus dh fLFkfr 

esa fdlh fgUnw ds fuoZlh;rh QkSr gksus ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh 

vuqlwph esa f}rh; Js.kh ds okfjlksa esa fdlh fgUnw ds fuoZlh;rh QkSr gksus ij fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds rgr laifr U;kxr gksrh gSA izdj.k 

esa ;g rF; Hkh fufoZokfnr gS fd oknh o izfroknh la[;k 01] 04&07 izfroknh 

la[;k 01 dh larku gSaA 

 

24- bl izdkj izdj.k esa [ksrkjke oYn Mwaxjkjke dh fof/kd okfjlku gksus ds ukrs oknh 

izFke Js.kh ds okfjl ekStwn gSA mYys[kuh; gS fd fdlh fgUnw ds fuoZlh;rh QkSr 

gksus ij fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds vuqlkj fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh vuqlwph esa izFke Js.kh ds leLr okfjlksa esa cjkcj 

fgLls esa fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&08 ds rgr fojklr esa e`rd 

fuoZlh;rh fgUnw dh laifr U;kxr gksrh gSA bl izdkj oknh dk Hkh [ksrkjke oYn 

Mwxajkjke dh laifr esa vU; izfroknhx.k ds leku gd 1@11 fgLlk fufgr gSA 

bl izdkj rudh la[;k 01 dks oknh lkfcr djus esa lQy jgs gSA bl izdkj 

rudh la[;k 01 oknh ds i{k es Lohdkj dh tkrh gSA 

 

25- izdj.k esa vc rudh la[;k 03 ij fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k es 

rudh la[;k 03 fuEu izdkj gS%&  

3- vk;k izfroknh la[;k 04 yxk;r 07 ekfQd nkui= fnukad 09-

12-2020 eqruktk vkjkth esa 4@5 fgLls dh [kkrsnkjh vf/kdkjksa 

dh ?kks"k.kk izkIr djus ds vf/kdkjh gSA  

----------------------------izfroknh 

 

26- izdj.k rudh la[;k 03 iathc) nku i= dks oS/k ekurs gq, izfroknh la[;k 04&07 

ds i{k esa [kkrsnkjh vf/kdkjksa dh ?kks"k.kk djus lacaf/kr gSA izdj.k esa rudh la[;k 

03 dks lkfcr djus dk Hkkj izfroknh ds mij gSA izdj.k esa bl rudh ij fgUnw 
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fof/k ds rgr lgnkf;dh laifRr esa nkui= ds }kjk laifRr ds varj.k dh vo/kkj.kk 

dks le>uk vko';d gSA bl laca/k esa loZizFke eqruktk vkjkth ds lgnkf;dh 

laifRr gksus ds ckjs esa le>uk vko';d gSA  

 

27- izdj.k esa lgnkf;dh laifRr ls lacaf/kr ladYiukvksa o dkuwu ds fuEu fcanqvksa dk 

fo'ys"k.k fd;k tkuk visf{kr gS%& 

1- fgUnw la;qDr ifjokj ,oa laifr dh ladYiuk@vo/kkj.kkA 

2- iSr`d laifr dh ladYiuk@vo/kkj.kkA 

3- lgnkf;dh ,oa lgnkf;dh laifr dh ladYiuk@vo/kkj.kkA 

4- lgnkf;dh laifr esa lgnk;d ds vf/kdkj dh 

ladYiuk@vo/kkj.kkA 

5- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh ladYiuk@vo/kkj.kkA 

6- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k ds izkf/kdkj dh 

ladYiuk@vo/kkj.kkA 

7- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh laifr ds 

varj.k dh ladYiuk@vo/kkj.kkA 

8- lgnkf;dh laifr ds varj.k gsrq vko';d ifjfLFkfr;ksa dh 

ladYiuk@vo/kkj.kkA 

9- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh laifr ds 

varj.k fd;s tkus ij Øsrk ds drZO; dh ladYiuk@vo/kkj.kkA 

10- fgUnw la;qDr ifjokj ds drkZ@eqf[k;k dh lgnkf;dh laifr ds 

varj.k ds fo:) lgnk;d dks miyC/k fodYi@mipkj dh 

ladYiuk@vo/kkj.kkA 

 

28- izdj.k esaa loZizFke fgUnw fof/k ds rgr loZizFke fgUnw la;qDr ifjokj ,oa fgUnw 

la;qDr ifjokj }kjk /kkfjr laifr dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k 

dh fLFkfr dks le>uk vifjgk;Z gSA fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj 

}kjk /kkfjr laifr dh ladYiuk@vo/kkj.kk ds fuEu vko';d vo;o gS%&  

1- fgUnw fof/k esa la;qDr fgUnw ifjokj esa lHkh ifjokj ds 

lnL; dk ,d iq:"k iwoZt gksuk vko';d gSA  

2- fgUnw fof/k esa la;qDr fgUnw ifjokj esa lHkh iq:"k] mudh 

ifRu;ka] ekrk,a ,oa vfookfgr iq=h 'kkfey gksrh gSA 

3- fgUnw fof/k esa la;qDr fgUnw ifjokj esa 'kkfey vfookfgr 

iq=h dk fookg gksrs gh og ifr ds la;qDr fgUnw ifjokj 

dk lnL; cudj 'kkfey gks tkrh gS rFkk firk ds la;qDr 

fgUnw ifjokj ls vyx gks tkrh gSA  

4- fgUnw fof/k esa fcuk la;qDr fgUnw ifjokj dh laifr ds Hkh 

la;qDr fgUnw ifjokj vfLrRo esa vk ldrk gSA  

5- fgUnw fof/k esa la;qDr fgUnw ifjokj ds lnL; ,d nqljs ls 

fj'rs ds vk/kkj ij ,drk esa ca/ks jgrs gSA  

6- fgUnw fof/k esa la;qDr fgUnw ifjokj ds lnL; ,d nqljs ls 

fj'rs ds lkFk&lkFk Hkkstu ,oa iwtk esa Hkh ,drk esa ca/ks 

jgrs gSA 
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7- fgUnw fof/k esa la;qDr fgUnw ifjokj fof/k }kjk l`ftr bZdkbZ 

gSA fdUgh lnL;ksa ds }kjk vkil esa la;qDr fgUnw ifjokj 

dk l`tu ugha fd;k tk ldrk gSA 

8- fgUnw fof/k esa la;qDr fgUnw ifjokj esa xksn }kjk u;s lnL; 

tksM+s tk ldrs gSA  

9- fgUnw fof/k esa la;qDr fgUnw ifjokj esa fdlh iq:"k lnL; 

ds ugha gksus dh fLFkfr esa ifjokj ds var dks jksdus gsrq 

xksn }kjk u;s lnL; tksM+dj ifjokj dks vkxs c<k;k tk 

ldrk gSA  

10- fgUnw fof/k esa la;qDr fgUnw ifjokj dh laifr ij ,d dk 

dCtk lHkh dk dCtk ekuk tkrk gSA bl izdkj fgUnw 

la;qDr ifjokj esaa laifr ij dCts ds vk/kkj ij ,drk 

jgrh gSA 

11- fgUnw fof/k esa la;qDr fgUnw ifjokj dh laifr esa ls dksbZ 

lnL; dHkh Hkh foHkktu djokdj i`Fkd gks ldrk gSA 

bl izdkj lnL; ds i`Fkd gksus ij og laifr la;qDr 

fgUnw ifjokj dh ugha jgrh gSA 

12- ,d o`gr fgUnw la;qDr ifjokj bZdkbZ esa vusd NksVh&NksVh 

fgUnw la;qDr ifjokj dh y?kqrj bZdkbZ lekfgr gks ldrh 

gSA ftudk i`Fkd vfLrRo ugha gksrk gS ijarq NksVh&NksVh 

fgUnw la;qDr ifjokj dh y?kqrj bZdkbZ viuk izca/ku i`Fkd 

djrh gSaA 

 

29- izdj.k esa fgUnw fof/k ds rgr fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj laifr 

dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh fLFkfr ds i'pkr gLrxr 

izdj.k esa oknh o izfroknhx.k la[;k 01] 04&07 ds fgUnw la;qDr ifjokj ds lnL; 

gksus ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k esa oknh }kjk ltjk izLrqr 

djrs gq, vfHkdFku fd;k gS fd oknh o izfroknhx.k la[;k 01] 04&07 ds fgUnw 

gksus ds dkj.k lHkh fgUnw mrjkf/kdkj vf/kfu;e&1956 ls 'kkflr gksrs gSA oknh o 

izfroknhx.k la[;k 01] 04&07 ds iwoZt Mawxjkjke FksA Mwaxjkjke dk ,dek= okfj'k 

[ksrkjke izfroknh la[;k 01 gSA bl izdkj oknh o izfroknhx.k la[;k 01] 04&07  

izfroknh la[;k 01 ds fof/kd okfjlku gksus ds dkj.k ikfjokfjd bdkbZ; dk fuekZ.k 

djrs gSA bl izdkj [ksrkjke oYn Mwaxjkjke dk ifjokj ,d o`gr ikfjokfjd bdkbZ 

gSA izdj.k esa vU; izfroknh }kjk oknh o izfroknhx.k la[;k 01] 04&07 ds fgUnw 

la;qDr ifjokj ds lnL; gksus ds ckjs esa dksbZ fo'ks"k o Li"V [kaMu ugha fd;k gSA  

 

30- bl izdkj oknh o izfroknhx.k la[;k 01] 04&07 ds fgUnw la;qDr ifjokj ds lnL; 

gksus ds ckjs esa oknh }kjk ltjk izLrqr fd;s tkus o lk{; izLrqr djus rFkk 

izfroknh }kjk Li"V [kaMu ugha djus rFkk xokgksa ds izfrijh{k.k esa oknh o 

izfroknhx.k la[;k 01] 04&07 ds fgUnw la;qDr ifjokj ds lnL; gksus ds ckjs esa 

dksbZ fojks/kLo:i vfHkdFku Li"V ugha gksus ds vk/kkj ij oknh o izfroknhx.k 

la[;k 01] 04&07 ds fgUnw la;qDr ifjokj ds lnL; ekuk tkuk mfpr izrhr gksrk 

gSA  

 



esFkks cuke [ksrkjke 

                                     2020@00327 

fu.kZ; fnukad%&26-12-2025 

Page 15 of 42 
 

31- vc izdj.k esa lgnkf;dh laifr dks le>us ds fy, loZizFke iSr`d laifr dh 

ladYiuk@vo/kkj.kk dks le>uk vko';d gSA vr% izdj.k esa fgUnw mrjkf/kdkj 

ds rgr iSr`d vkjkth dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh 

fLFkfr dks le>uk vifjgk;Z gSA fgUnw fof/k ds rgr iSr`d laifr dh o`gr ladYiuk 

dks le>us ds i'pkr fgUnw fof/k ds iSr`d laifr ds fuEu vko';d vo;o gS%& 

1- fdlh fgUnw dks vius r`rh; ih<h ds iwoZt iq:"k firk 

ds firk ds firk ¼ijnknk½ dh laifr] vius firk o 

firk ds firk ¼nknk½ dh e`R;q firk ds firk ds firk 

¼ijnknk½ dh e`R;q ls igys gksus dh fLFkfr esa] fojklr 

esa lh/ks izkIr gksus ij izkIr laifr ml fgUnw dh iSr`d 

laifr gksrh gSA mijksDr izFke ifjfLFkfr esa Li"V 

fd;k x;k gSA 

2- fdlh fgUnw dks vius f}rh; ih<h ds iwoZt iq:"k 

firk ds firk ¼nknk½ dh laifr] vius firk dh e`R;q 

firk ds firk ¼nknk½ dh e`R;q ls igys gksus dh fLFkfr 

esa] fojklr esa lh/ks izkIr gksus ij izkIr laifr ml 

fgUnw dh iSr`d laifr gksrh gSA mijksDr f}rh; 

ifjfLFkfr esa Li"V fd;k x;k gSA 

3- fdlh fgUnw dks vius izFke ih<h ds iwoZt iq:"k firk 

dh laifr fojklr esa izkIr gksus ij izkIr laifr ml 

fgUnw dh iSr`d laifr gksrh gSA mijksDr r`rh; 

ifjfLFkfr esa Li"V fd;k x;k gSA bl fLFkfr esa fgUnw 

mrjkf/kdkj vf/kfu;e&1956 ds ykxw gksus ds i'pkr 

/kkjk&8 ds rgr fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ugha ekudj 

izkIrdrkZ fgUnw dh i`Fkd laifr ekuk tkrk gSA vxj 

bl fLFkfr esa fojklr fgUnw mrjkf/kdkj 

vf/kfu;e&1956 ds ykxw gksus ls iwoZ [kqyrh gSa ml 

fLFkfr esa gh fojklr ds rgr izkIr laifr dks 

izkIrdrkZ fgUnw dh iSr`d laifr ekuk tkrk gSA 

4- fdlh fgUnw dh izkIr iSr`d laifr dks ml fgUnw }kjk 

vius iq=] vius iq= ds iq= ¼ikS=½] vius iq= ds iq= 

ds iq= ¼izikS=½ gksus dh fLFkfr esa vko';d :i ls 

/kkj.k djuk vfuok;Z gSA 

5- fdlh fgUnw dh izkIr iSr`d laifr esa ml fgUnw dk 

iq=] iq= ds iq= ¼ikS=½] iq= ds iq= ds iq= ¼izikS=½ 

tUe ls gh vf/kdkj fufgr j[krk gSA 

6- fgUnw mrjkf/kdkj ¼la'kks/ku½ vf/kfu;e&2005 }kjk 

fgUnw mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 esa 

fd;s x;s la'kks/ku ds i'pkr iqf=;ksa dks Hkh iq=ksa ds 

leku lgnk;d ekuk x;k gSA bl vk/kkj ij fdlh 

fgUnw dh izkIr iSr`d laifr esa ml fgUnw dh iq=h Hkh 

tUe ls gh vf/kdkj fufgr j[krh gSA 
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32- fgUnq fof/k esa lgnkf;dh laifr esa iSr`d vkjkth] fgUnw la;qDr ifjokj ds fdlh 

lnL; dh LovftZr laifr] fgUnw la;qDr ifjokj ds fdlh lnL; dh i`Fkd laifr 

,oa iSr`d laifr ls mRiUu vk; ls fgUnw la;qDr ifjokj ds fdlh lnL; }kjk Ø; 

dh xbZ laifr 'kkfey gksrh gSA lgnkf;dh laifr dh o`gr ladYiuk ds fuEu 

vo;o gksrs gS%& 

1- lgnkf;dh ;k fgUnw la;qDr ifjokj dh iSr`d vkjkth 

vfuok;Z :i ls lgnk;d laifr esa fufgr jgrh gSA  

2- fgUnw la;qDr ifjokj ds fdlh lnL; dh LovftZr 

laifr ml lnL; fo'ks"k }kjk fgUnw la;qDr ifjokj 

;k lgnkf;dh laifr ds caMy esa LosPNk ls lefiZr 

fd;s tkus ij lnL; fo'ks"k dh LovftZr laifr 

lgnk;d laifr esa lekfgr gks tkrh gSA  

3- fgUnw la;qDr ifjokj ds fdlh lnL; dks vU; lzksr 

;Fkk&olh;r] nku o iSr`d vkjkth ds vfrfjDr 

fojklr ls izkIr laifr ml lnL; fo'ks"k }kjk fgUnw 

la;qDr ifjokj ;k lgnkf;dh laifr ds caMy esa 

LosPNk ls lefiZr fd;s tkus ij lnL; fo'ks"k dh 

i`Fkd laifr lgnk;d laifr esa lekfgr gks tkrh 

gSA  

4- fgUnw la;qDr ifjokj ds fdlh lnL; }kjk fgUnw 

la;qDr ifjokj dh laifr ls mRiUu vk; ls [kjhn 

dh xbZ laifr vko';d :i ls lgnkf;dh laifr esa 

lekfgr gksrh gSA 

5- fgUnw la;qDr ifjokj ds fdlh lnL; }kjk fgUnw 

la;qDr ifjokj dh laifr dks uqdlku igqpkrs gq, 

fdlh lnL; }kjk [kjhn dh xbZ laifr vfuok;Z :i 

ls lgnkf;dh laifr esa lekfgr gksrh gSA 

 

33- izdj.k esa fgUnw fof/k ds rgr fgUnw la;qDr ifjokj ,oa fgUnw la;qDr ifjokj laifr 

dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k dh fLFkfr ds i'pkr gLrxr 

izdj.k esa fookfnr vkjkth ds oknh o izfroknhx.k la[;k 01] 04&07 dh iSr`d 

laifr gksus ds ckjs esa fo'ys"k.k fd;k tkuk visf{kr gSA  

 

34- izdj.k esa fookfnr vkjkth dk ewy [kkrsnkj Mwaxjkjke FkkA Mwaxjkjke dh QkSr gksus 

ij laifRr [ksrkjke oYn Mwaxjkjke dks izkIr gqbZ gSA bl izdkj mDr laifr ds 

izkIrdrkZ [ksrkjke }kjk mDr laifr izfroknh la[;k 01 ds izFke ih<h ds iq:"k 

iqoZt Mwaxjkjke ls fojklr esa izkIr gqbZ gSA mDr laifr dks oknh o izfroknhx.k 

la[;k 01] 04&07 }kjk fgUnw la;qDr ifjokj dh laifr ds :i esa /kkfjr fd;k tk 

jgk gSaA bl izdkj mDr laifr ds izkIrdrkZ }kjk mDr laifr izfroknh la[;k 01 

ds izFke ih<h ds iq:"k iqoZt ls fojklr esa izkIr gksus ds dkj.k oknh o izfroknhx.k 

la[;k 01] 04&07 dh iSr`d laifr ekuuk fof/klaxr gSA  

 
35- izdj.k esa oknh o izfroknhx.k la[;k 01] 04&07 ds fgUnw la;qDr ifjokj ds lnL; 

ekuus ds i'pkr fookfnr vkjkth ds lgnkf;dh laifr gksus ds ckjs esa fo'ys"k.k 
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fd;k tkuk visf{kr gSA blls igys izdj.k esa fgUnw fof/k ds rgr loZizFke 

lgnk;d ,oa lgnkf;dh laifr dh ladYiuk@vo/kkj.kk ds laca/k esa dkuwu@fof/k 

dh fLFkfr dks le>uk vifjgk;Z gSA lgnk;d ,oa lgnkf;dh laifr dh 

ladYiuk@vo/kkj.kk ds fuEu vko';d bl izdkj fgUnw la;qDr ifjokj ,oa fgUnw 

la;qDr ifjokj }kjk /kkfjr laifr dh ladYiuk@vo/kkj.kk ds fuEu vko';d 

vo;o gS%&  

1- fgUnw fof/k esa lgnkf;dh esa lHkh lnL;ksa dk ,d iq:"k 

iwoZt gksuk vko';d gSA  

2- fgUnw fof/k esa lgnkf;dh esa iq:"k iqoZt ds rhu ih<h;ksa 

ds oa'kt lHkh iq:"k 'kkfey gksrs gSA 

3- fgUnw mrjkf/kdkj ¼la'kks/ku½ vf/kfu;e&2005 }kjk fgUnw 

mrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 esa fd;s x;s 

la'kks/ku ds i'pkr iqf=;ksa dks Hkh iq=ksa ds leku lgnk;d 

ekuk x;k gSA 

4- fgUnw fof/k esa lgnkf;dh laifr esa iq:"k iqoZt ds rhu 

ih<h;ksa ds oa'kt lHkh iq:"kksa dk tUe ls gh vf/kdkj 

fufgr gks tkrk gSA 

5- fgUnw fof/k esa lgnkf;dh laifr esa ml fgUnw dk iq=] iq= 

dk iq= ¼ikS=½] iq= ds iq= dk iq= ¼izikS=½ tUe ls gh 

vf/kdkj fufgr j[krk gSA 

6- fgUnw fof/k esa lgnkf;dh esa dksbZ lgnk;d fcuk foHkktu 

djok;s vius fgLls dk varj.k ugha dj ldrk gSA 

7- fgUnw fof/k esa lgnkf;dh laifr esa izR;sd lgnk;d dk 

foHkktu rd vU; lgnk;dksa ds lkFk leLr lgnkf;dh 

laifr ds izR;sd Hkkx ij leku LokfeRo ekuk tkrk gSA 

8- fgUnw fof/k esa lgnkf;dh laifr esa izR;sd lgnk;d dk 

foHkktu rd vU; lgnk;dksa ds lkFk leLr lgnkf;dh 

laifr ds izR;sd Hkkx ij leku dCtk ekuk tkrk gSA 

9- fgUnw fof/k esa lgnkf;dh laifr esa dksbZ lgnk;d fcuk 

vU; lgnk;dksa dh lgefr ds fcuk dksbZ fof/kd 

vko';drk ds vius fgLls dk varj.k ugha dj ldrk gSA 

10- fgUnw fof/k esa lgnkf;dh laifr esa lgnk;d dh e`R;q ij 

lHkh lgnk;dksa dk fgLlk c< tkrk gSA blh izdkj 

lgnkf;dh laifr esa lgnk;d ds tUe ij lHkh lgnk;dksa 

dk fgLlk ?kV tkrk gSA bl izdkj lgnkf;dh laifr esa 

fdlh Hkh lgnk;d dk fgLlk fuf'pr ugha gksdj 

lgnkf;dh esa lnL;ksa ds tqM+us o gVus ij ifjofrZr gksrk 

jgrk gSA 

11- fgUnw fof/k esa lgnkf;dh laifr esa fdlh ,d lgnk;d 

}kjk viuk vf/kdkj@gd R;kxus ij ckdh vU; 

lgnk;dksa ds i{k esa leku vf/kdkj l`tu ekuk tkrk gSA  

12- fgUnw fof/k esa lgnkf;dh fof/k }kjk l`ftr bZdkbZ gSA 

fdUgh lnL;ksa ds }kjk vkil esa lgnkf;dh dk l`tu 

ugha fd;k tk ldrk gSA 
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13- fgUnw fof/k esa lgnkf;dh esa xksn }kjk u;s lnL; tksM+s 

tk ldrs gSA  

14- fgUnw fof/k esa lgnkf;dh esa fdlh iq:"k lnL; ds ugha 

gksus dh fLFkfr esa lgnkf;dh ds var dks jksdus gsrq xksn 

}kjk u;s lnL; tksM+dj lgnkf;dh dks vkxs c<k;k tk 

ldrk gSA  

 

36- vr% oknh o izfroknhx.k la[;k 01] 04&07 ds ,d gh fgUnw la;qDr ifjokj ds 

lnL; gksus ds vk/kkj ij oknh o izfroknhx.k la[;k 01] 04&07 mDr lgnkf;dh 

esa lgnk;d gksuk Li"V gSA bl izdkj eqruktk vkjkth oknh o izfroknhx.k la[;k 

01] 04&07 dh lgnkf;dh laifRr gSA vc izdj.k esa lgnkf;dh laifRr esa ifjokj 

ds eqf[k;k }kjk nkui= }kjk varj.k fd;s tkus dh fof/kd fLFkfr dks le>uk 

visf{kr gSA 

 

Alienation: Gift 

37- izdj.k esa fgUnw la;qDr ifjokj ds eqf[k;k@drkZ dh Hkwfedk] izkf/kdkj ,oa laifr 

ds varj.k dh 'kfDr;ksa dh ladYiuk@vo/kkj.kk dks le>us ds i'pkr lgnk;d 

}kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh ladYiuk@vo/kkj.kk 

dks le>uk vko';d gSA bl laca/k esa ekuuh; U;k;ky;ksa }kjk izfrikfnr vla[; 

U;kf;d n`"Vkarksa ds }kjk lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku 

}kjk varj.k dh ladYiuk@vo/kkj.kk dh O;k[;k dh xbZ gSA bl J`a[kyk esa dqN 

egRoiw.kZ U;kf;d n`"Vkarksa }kjk dh xbZ foospuk dk m)j.k izdj.k esa izklafxd gSA 

bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy 158@1953 cmuoku 

Kamala Devi vs Bachu Lal Gupta  esa fnukad 29-01-1957 dks fn;s x;s fu.kZ; esa 

lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh 

ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k 

fuEu izdkj gS%&  

On an examination of the decisions referred to above, the 

following principles clearly emerge: (1) It is the imperative, 

religious duty and a moral obligation of a father, mother or 

other guardian to give a girl in marriage to a suitable 

husband; it is a duty which must be fulfilled to prevent 

degradation, and direct spiritual benefit is conferred upon 

the father by such a marriage. (2) A Hindu widow in, 

possession of the estate of her deceased husband can make 

an alienation for religious acts which are not essential or 

obligatory but are still pious observances which conduce to 

the bliss of the deceased husband's soul. (3) In the case of 

essential or obligatory acts, if the income of the property or 

the property itself is not sufficient to cover the expenses, she 

is entitled to sell the whole of it; but for acts which are pious 

and which conduce to the bliss of the deceased husband's 

soul, she can alienate a reasonable portion of the property. 

(4) Gifts 'by a widow of landed property to her daughter or 

son-in-law on the occasion of the marriage or any 

ceremonies connected with the marriage, are well 

recognised in Hindu law. (5) If a promise is made of such a 
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gift for or at the time of the marriage, that promise may be 

fulfilled afterwards and it is not essential to make a gift at 

the time of the marriage but it, may be made afterwards in 

fulfilment of the promise. (6) Some decisions go to the 

length of holding that there is a moral or religious 

obligation of giving a portion of the joint family property 

for the benefit of the daughter and the son-in-law, and a gift 

made long after the marriage may be supported upon the 

ground that the gift when made fulfils that moral or 

religious obligation. 

 

38- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 334&335@1960 

cmuoku Guramma Bhratar Chanbasappa Deshmukh ... vs Malappa esa fnukad 29-

08-1963 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls 

ds nku }kjk varj.k dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

The next question is whether the two gifts were binding on 

the family. We shall now take the two gift deeds Exs. 370 

and 371 executed by Chanbasappa-the former in favour of 

the 7th defendant and the latter in favour of the 8th 

defendant. The High Court, agreeing with the learned Civil 

Judge, set aside the gifts on the ground that the donor had 

no power to make a gift of the family property. Learned 

counsel for the legal representatives of the said defendants 

seeks to sustain the validity of the said two gifts. We shall 

consider the validity of the two gift deeds separately. Ex. 

370 dated January 4, 1944, is a gift deed executed by 

Chanbasappa in favour of Channappa, the 7th defendant, 

in respect of immovable property valued at Rs. 1,500/-. The 

donee was described as the donor's relative. The gift was 

made in token of love for the services rendered by the donee 

to the donor during the latter's lifetime. The gift was made, 

as it was narrated in the document, out of love and affection 

for the donee. It is contended that the said gift was for pious 

purposes and, therefore, valid in law. Can it be said that a 

gift of this nature to a relative out of love and affection is a 

gift for "pious purposes" within the meaning of that 

expression in Hindu law? In Mitakshara, Ch. I, s. 1, v. 28, 

it is stated: 

 

"Even a single individual may conclude a donation, 

mortgage, or sale of immovable property, during a season 

of distress, for the sake of the family and especially for 

pious purposes." 

 

In support of his contention that pious purposes include a 

charitable purpose, learned counsel relies upon certain 

passages in Mukherjea's "Hindu Law of Religious and 

Charitable Trust", 2nd Edn. The learned author says at p. 

12: 
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"In the Hindu system there is no line of demarcation 

between religion and charity. On the other hand charity is 

regarded as part of religion....... All the Hindu sages concur 

in holding that charitable gifts are pious acts par 

excellence, which bring appropriate rewards to the 

donor............... 

The learned author proceeds to state, at p. 58 "Religious 

and charitable purposes have nowhere been defined by 

Hindu lawyers. It was said by Sir Subrahmanya Ayyar J. in 

Partha Sarathi Pillai v. Tiruvengada(1) that the expression 

"dharma" when applied to gifts means and includes 

according to Hindu text writers, what are. known: as Istha 

and Purtta works. As I have said already in the first lecture, 

no exhaustive list of such works has been drawn up by the 

Hindu lawgivers, and they include all acts of piety and 

benevolence whether sanctioned by Vedas or by the popular 

religion, the nature of the acts differing at different periods 

of Hindu religious history." 

The learned author defines the words Istha and Purtta 

briefly thus, at p. 10: 

 

"By Istha is meant Vedic sacrifices, and rites and gifts in 

connection with the same; Purtta on the other hand means 

and signifies other pious and charitable acts which are 

unconnected with any Srouta or Vedic sacrifice." 

 

It may, therefore, be conceded that the expression "pious 

purposes " is wide enough, under certain circumstances, to 

take in charitable purposes though the scope of the latter 

purposes has nowhere been precisely drawn. But what we 

are concerned with in this case is the power of a manager 

to make a gift to an outsider of a joint family property. The 

scope of the limitations on that power has been fairly well 

settled by the decisions interpreting the relevant texts of 

Hindu law. The decisions of Hindu law sanctioned gifts to 

strangers by a manager of a joint Hindu family of a small 

extent of property for pious purposes. But no authority went 

so far, and none has been placed before us, to sustain such 

a gift to a stranger however much the donor was beholden 

to him on the ground that it was made out of charity. It must 

be remembered that the manager has no absolute power of 

disposal over joint Hindu family property. The Hindu law 

permits him to do so only within strict limits. We cannot 

extend the scope of the power on the basis of the wide 

interpretation given to the words "pious purposes" in Hindu 

law in a different context. In the circumstances, we hold that 

a gift to a stranger of a joint family property by the manager 

of the family is void. 

xxx 

The legal position may be summarized thus: The Hindu law 

texts conferred a right upon a daughter or a sister, as the 

case may be, to have a share in the family property at the 

time of partition. That right was lost by efflux of time. But it 
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became crystallized into a moral obligation. The father or 

his representative can make a valid gift, by way of 

reasonable provision for the maintenance of the daughter, 

regard being had to the financial and other relevant 

circumstances of the family. By custom or by convenience, 

such gifts are made at the time of marriage, but the right of 

the father or his representative to make such a gift is not 

confined to the marriage occasion. It is a moral obligation 

and it continues to subsist till it is discharged. Marriage is 

only a customary occasion for such a gift. But the obligation 

can be discharged at any time either during the lifetime of 

the father or thereafter. It is not possible to lay down a hard 

and fast rule, prescribing the quantitative limits of such a 

gift as that would depend on the facts of each case and it 

can only be decided by Courts, regard being had to the 

overall picture of the extent of the family estate, the number 

of daughters' to be provided for and other paramount 

charges and other similar circumstances. If the father is 

within his rights to make a gift of a reasonable extent of the 

family property for the maintenance of a daughter, it cannot 

be said that the said gift must be made only by one 

document or only at a single point of time. The validity or 

the reasonableness of a gift does not depend upon the 

plurality of documents but on the power of the father to 

make a gift and the reasonableness of the gift so made. If 

once the power is granted and the reasonableness of the gift 

is not disputed, the fact that two gift deeds were executed 

instead of one, cannot make the gift anythe- less a valid one. 

 

39- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 618@1964 cmuoku 

Ammathayee Ammal vs Kumaresan esa fnukad 15-09-1966 dks fn;s x;s fu.kZ; esa 

lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh 

ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k 

fuEu izdkj gS%&  

Hindu law on the question of gifts of ancestral property is 

well-settled. So far as movable ancestral property is 

concerned, a gift out of affection may be made to a wife, to 

a daughter and even to a son, provided the gift is within 

reasonable limits. A gift for example of the whole or almost 

the whole of the ancestral movable property cannot be 

upheld as a gift through affection: (see Mulla's Hindu Law, 

13th Edn. p. 252, para 225). But so far as immovable 

ancestral property is concerned the power of gift is much 

more circumscribed than in the case of movable ancestral 

property. A Hindu father or any other managing member 

has power to make a gift of ancestral immovable property 

within reasonable limits for "pious purposes", (see Mulla's 

Hindu Law, 13th Edn. para 226 p. 252). Now what is 

generally understood by "pious purposes" is gift for 

charitable and/or religious purposes. But this Court has 

extended the meaning of "pious purposes" to cases where a 

Hindu father makes a gift within reasonable limits of 
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immovable ancestral property to his daughter in fulfilment 

of an antenuptial promise made on the occasion of the 

settlement of the terms of her marriage, and the same can 

also be done by the mother in case the father is dead: [see 

Kamala Devi v. Bachu Lal Gupta.  

 

40- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 258@1974 cmuoku 

Thamma Venkata Subbamma (Dead) By L.R vs Thamma Rattamma esa fnukad 06-

05-1987 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls 

ds nku }kjk varj.k dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

It was held that under the Hindu Law a voluntary alienation 

by gift of joint family property could not be made by an 

undivided coparcener, unless permitted by an express text. 

Thus, the cumulative effect ,of Ponnusami's case and Baba's 

case (supra) is that a coparcener cannot make a gift of his 

undivided interest in the coparcenary property either in 

favour of a stranger or in favour of his relations. 

 

There is a long catena of decisions holding that a gift by a 

coparcener of his undivided interest in the coparcenary 

property is void. It is not necessary to refer to all these 

decisions. Instead, we may refer to the following statement 

of law in Mayne's Hindu Law, Eleventh Edition, Article 

382:- 

 

"It is now equally well settled in all the 

Provinces that a gift or devise by a coparcen- 

er in a Mitakshara family of his undivided 

interest is wholly invalid .................. 

............................................. A coparcener 

cannot make a gift of his undi- vided interest in 

the family property, movable or immovable, 

either to a stranger or to a relative except for 

purposes warranted by special texts." 

 

We may also refer to a passage from Mulla's Hindu Law, 

Fifteenth Edition, Article 258, which is as follows:-- 

 

"Gift of undivided interest.-- (1) According to 

the Mitakshara law as applied in all the States, 

no coparcerer can dispose of his undivided 

interest in coparcenary pro perty by gift. Such 

transaction being void altogether there is no 

estoppel or other kind of personal bar which 

preclude the donor from asserting his right to 

recover the transferred property. He may, 

however, make a gift of his interest with the 

consent of the other coparceners." 

It is submitted by Mr. P.P. Rao, learned Counsel appear- 

ing on behalf of the respondents, that no reason has been 

given in any of the above decisions why a coparcener is not 
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entitled to alienate his undivided interest in the coparce- 

nary property by way of gift. The reason is, however, obvi- 

ous. It has been already stated that an individual member 

of the joint Hindu family has no definite share in the 

coparce- nary property. By an alienation of his undivided 

interest the coparcenary property, a coparcener cannot 

deprive the other coparceners of their right to the property. 

The object of this strict rule against alienation by way of 

gift is to maintain the jointness of ownership and possession 

of the coparcenary property. It is true that there is no 

specific textual authority prohibiting an alienation by gift 

and the law in this regard has de- veloped gradually, but 

that is for the purpose of preventing a joint Hindu family 

from being disintegrated. The rigor of this rule against 

alienation by gift has been to some extent relaxed by the 

Hindu Succession Act, 1956. Section 30 of the Act permits 

the disposition by way of will of a male Hindu in a 

Mitakshara coparcenary proper- ty. The most significant 

fact which may be noticed in this connection is that while 

the Legislature was aware of the strict rule against 

alienation by way of gift, it only relaxed the rule in favour 

of disposition by a will the interest of a mate Hindu in a 

Mitakshara coparcenary property. The Legislature did not, 

therefore, deliberately provide for any gift by a 

coparcenary of his undivided interest in the coparcenary 

property either to a stranger or to another coparcener. 

Therefore, the personal law of the Hindus, governed by 

Mitakshara School 0f Hindu Law, is that a copar- cener can 

dispose of his undivided interest in the coparce- nary 

property by a will, but he cannot make a gift of such 

interest. 

 

It is, however, a settled law that a coparcener can make a 

gift of his undivided interest in the coparcenary property to 

another coparcener or to a stranger with the prior con- sent 

of all other coparceners. Such a gift would be quite legal 

and valid. 

 

41- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 598@2005 cmuoku 

Baljinder Singh vs Rattan Singh esa fnukad 05-08-2008 dks fn;s x;s fu.kZ; esa 

lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh 

ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k 

fuEu izdkj gS%&  

19. We may also refer to a passage from Mulla's Hindu 

Law, Seventeenth Edn., (Article 258), which is as follows: 

 

"Gift of undivided interest- (1)According to 

Mitakshara law as applied in all the States, no 

coparcener can dispose of his undivided 

interest in coparenary property by gift. Such 

transaction being void altogether there is no 

estoppel or other kind of personal bar which 
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precludes the donor from asserting his right to 

recover the transferred property. He may, 

however, make a gift of his interest with the 

consent of the other coparcener". 

 

20. In Mayne's Hindu Law, XIV Edn. It has been noted as 

follows: 

 

 

"Gifts of affection- The father's power to make 

gifts through affection within reasonable limits 

of ancestral movable property has been fully 

recognized. In Ramalinga v Narayana (1922 

(49) IA 168) the Privy Council held that "the 

father has undoubtedly the power under the 

Hindu Law of making within reasonable limits, 

gifts of movable property to a daughter". 

 

By Will- But such gifts through affection of joint 

family property when they are by will, are 

invalid, because the right of the coparceners 

vests by survivorship at the moment of the 

testator's death, and there is accordingly 

nothing upon which the will can operate. In 

Subbarami v. Ramamma ((1920 (43) Mad 824) 

the Madras High Court held that a will made by 

a Hindu father bequeathing certain family 

properties for the maintenance of his wife was 

invalid as against his infant son through it 

would have been a proper provision if made by 

him, during his lifetime. This may be in a sense 

right. There is however no compelling logic in 

not regarding wills "as gifts to take effect upon 

death at least as to the property which they can 

transfer and the persons to whom it can be 

transferred". Convenience would seem rather 

to point to the extension to the sphere of Hindu 

Law of the general principle of jurisprudence 

that what a man can give by act inter vivos, he 

can give by will". 

 

42- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 2582@2010 cmuoku 

K.C.Laxmana vs K.C.Chandrappa Gowda esa fnukad 19-04-2022 dks fn;s x;s fu.kZ; 

esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh 

ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k 

fuEu izdkj gS%&  

12. It is trite law that Karta/Manager of a joint family 

property may alienate joint family property only in three 

situations, namely, 

 

(i) legal necessity (ii) for the benefit of the estate and (iii) 

with the consent of all the coparceners of the family. In the 
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instant case, the alienation of the joint family property 

under Ex.P­1 was not with the consent of all the 

coparceners. It is settled law that where an alienation is not 

made with the consent of all the coparceners, it is voidable 

at the instance of the coparceners whose consent has not 

been obtained (See : Thimmaiah and Ors. Vs. Ningamma 

and Anr.1). Therefore, the alienation of the joint family 

property in favour of the second defendant was voidable at 

the instance of the plaintiff whose consent had not been 

obtained as a coparcener before the said alienation. 

 

13. In the instant case, it is admitted by the second 

defendant that the settlement deed dated 22.03.1980 

(Ex.P­1) is, in fact, a gift deed which was executed by the 

first defendant in favour of the second defendant ‘out of love 

and affection’ and by virtue of which the second defendant 

was given a portion of the joint family property. It is 

well­settled that a Hindu father or any other managing 

member of a HUF has power to make a gift of ancestral 

property only for a ‘pious purpose’ and what is understood 

by the term ‘pious purpose’ is a gift for charitable and/or 

religious purpose. Therefore, a deed of gift in regard to the 

ancestral property executed ‘out of love and affection’ does 

not come within the scope of the term ‘pious purpose’. It is 

irrelevant if such gift or settlement was made by a donor, 

i.e. the first defendant, in favour of a donee who was raised 

by the donor without any relationship, i.e. the second 

defendant. The gift deed in the instant case is not for any 

charitable or religious purpose. 

 

Alienation: Reasonableness of Gift 

43- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy 334&335@1960 

cmuoku Guramma Bhratar Chanbasappa Deshmukh ... vs Malappa esa fnukad 29-

08-1963 dks fn;s x;s fu.kZ; esa lgnk;d }kjk lgnkf;dh laifr esa vius fgLls 

ds nku }kjk varj.k ds vkSfpR; dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh 

gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

The Privy Council confirmed the finding of the High Court. 

In considering the relevant point, Mr. Ameer Ali observed 

at p. 173 thus: 

"The father has undoubtedly the power under 

the Hindu law of making, within reasonable 

limits, gifts of movable property to a daughter. 

In one case the Board upheld the gift of a small 

share of immovable property on the ground that 

it was not shown to be unreasonable."'  

 

Venkataramana Rao J. in Sithamahalakshmamma v. 

Kotayya(1) had to deal with the question of validity of a gift 

made by a Hindu father of a reasonable portion of ancestral 

immovable property to his daughter without reference to his 

son. Therein, the learned judge observed at p. 262: 
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"There can be no doubt that the father is under 

a moral obligation to make a gift of a 

reasonable portion of the family property as a 

marriage portion to his daughters on the 

occasion of their marriages. It has also been 

held that it is a continuing obligation till it is 

discharged by fulfillment thereof. It is on this 

principle a gift of a small portion of immovable 

property by a father has been held to be binding 

on the members of the joint family." 

Adverting to the question of the extent of property he can 

gift, the learned Judge proceeded to state: 

"The question whether a particular gift is 

reasonable or not will have to be judged 

according to the state of the family at the time 

of the gift, the extent of the family immovable 

property, the indebtedness -of the family, and 

the paramount charges which the family was 

under an obligation to provide for, and after 

having regard to these circumstances if the gift 

can be held to be reasonable, such a gift will be 

binding on the joint family members 

irrespective of the consent of the members of the 

family." 

This decision was followed by Chandra Reddy J. of the, 

Madras High Court in Annamalai v. Sundarathammal. 

 

44- mijksDr U;kf;d n`"Vkarksa ds voyksdu ls lgnk;d }kjk lgnkf;dh laifr esa 

vius fgLls ds nku }kjk varj.k dh ladYiuk@vo/kkj.kk Li"V gksrh gSA bl 

izdkj lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds nku }kjk varj.k dh 

ladYiuk@vo/kkj.kk dks fuEu izdkj le>k tk ldrk gS%& 

 laifr dk izdkj /kkjd vk/kkj varj.k 

 

 

 

py laifr 

 

lgnkf;dh ls 

vyx 

I;kj o yxko vuqer 

ifo= mn~ns'; vuqer 

 

lgnkf;dh ds 

varxZr 

I;kj o yxko vuqer 

ifo= mn~ns'; vuqer 

 

 

 

vpy laifr 

 

lgnkf;dh ls 

vyx 

I;kj o yxko izfrcaf/kr 

ifo= mn~ns'; l'krZ vuqer 

 

lgnkf;dh ds 

varxZr 

I;kj o yxko izfrcaf/kr 

ifo= mn~ns'; l'krZ vuqer 

 

45- izdj.k esa izfroknh la[;k 01 }kjk izfroknh la[;k 04&07 ds i{k esa fd;s x;s 

nkui= ds }kjk varj.k dk lgnk;d }kjk lgnkf;dh laifr esa vius fgLls ds 
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nku }kjk varj.k dh ladYiuk@vo/kkj.kk dh mDr fof/kd fLFkfr ds lanHkZ esa 

foospu fd;k tkuk visf{kr gSA i=koyh ds voyksdu ls Kkr gksrk gS fd izfroknh 

la[;k 01 }kjk eqruktk vkjkth jdck 35 ch?kk esa ls 4@5 fgLlk vFkkZr 28 ch?kk 

Hkwfe dk tfj;s iathc) nkui= vius iq=ksa izfroknh la[;k 04&07 ds i{k esa nku 

dj fn;k gSA ;gka ;g mYys[kuh; gS fd fgUnw fof/k esa ,d lgnk;d }kjk lgnk;d 

laifRr esa ifo= mn~ns'; ds fy, gh nku fd;k tkuk vuqer gSA izdj.k esa izfroknh 

la[;k 01 }kjk eqruktk vkjkth jdck 35 ch?kk esa ls 4@5 fgLlk vFkkZr 28 ch?kk 

Hkwfe dk tfj;s iathc) nkui= vius iq=ksa izfroknh la[;k 04&07 ds i{k esa fd;k 

x;k nku fdlh ifo= mn~ns'; ds fy;s izrhr ugha gksrk gSA lkFk gh dqy laifRr 

dk 4@5 fgLlk nku fd;k tkuk nku dh mi;qDrrk o vkSfpR; ij lokfy;k iz'u 

mRiUu djrk gSA izdj.k esa izrhr gksrk gS fd izfroknh la[;k 01 }kjk eqruktk 

vkjkth jdck 35 ch?kk esa ls 4@5 fgLlk vFkkZr 28 ch?kk Hkwfe dk tfj;s iathc) 

nkui= vius iq=ksa izfroknh la[;k 04&07 ds i{k esa fd;k x;k nku iq=h dks vius 

gd ls oafpr djus ds fy;s fd;k x;k gS vFkok izfroknh la[;k 01 }kjk eqruktk 

vkjkth jdck 35 ch?kk esa ls 4@5 fgLlk vFkkZr 28 ch?kk Hkwfe dk tfj;s iathc) 

nkui= vius iq=ksa izfroknh la[;k 04&07 ds i{k esa fd;k x;k nku ifo= mn~ns'; 

ds iz;kstu ls ugha fd;k tk dj dsoy I;kj o yxko ds iz;kstu ls fd;k x;k 

gSA mDr izfroknh la[;k 01 }kjk eqruktk vkjkth jdck 35 ch?kk esa ls 4@5 

fgLlk vFkkZr 28 ch?kk Hkwfe dk tfj;s iathc) nkui= vius iq=ksa izfroknh la[;k 

04&07 ds i{k esa fd;k x;k nku iq=h dks vius gd ls oafpr djus ds fy;s fd;k 

x;k gS vFkok izfroknh la[;k 01 }kjk eqruktk vkjkth jdck 35 ch?kk esa ls 4@5 

fgLlk vFkkZr 28 ch?kk Hkwfe dk tfj;s iathc) nkui= vius iq=ksa izfroknh la[;k 

04&07 ds i{k esa fd;k x;k nku ifo= mn~ns'; ds iz;kstu ls ugha fd;k tk dj 

dsoy I;kj o yxko ds iz;kstu ls fd;k x;k varj.k fgUnw fof/k ds varxZr 

fof/kekU; ugha gSA bl izdkj izfroknh la[;k 01 }kjk eqruktk vkjkth jdck 35 

ch?kk esa ls 4@5 fgLlk vFkkZr 28 ch?kk Hkwfe dk tfj;s iathc) nkui= fnukad 

09-12-2020 dks vius iq=ksa izfroknh la[;k 04&07 ds i{k esa fd;k x;k nku 

fof/klaxr ugha gksus ds dkj.k vkjaHk ls 'kwU; o voS/k izrhr gksrk gSA 

 

46- vc izdj.k esa iathd`r nLrkost ds 'kwU;dj.kh; o vkjaHk ls 'kwU; gksus rFkk jktLo 

U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj dks ysdj fof/k dh fLFkfr dks le>uk 

vko';d gSA  

Void : Voidable 

47- bl lac/k esa ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 598@2005 

cmuoku Baljinder Singh vs Rattan Singh esa fnukad 05-08-2008 dks fn;s x;s fu.kZ; 

esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA 

ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

24. In Sadasivam v. K. Doraisamy (AIR 1996 SC 1724) it 

was found that when the father has executed sale deed in 

favour of a near relative and the intention to repay debt or 

legal necessity has not been proved as a sham transaction. 

 

25. In Words and Phrases by Justice R.P. Sethi the 

expression `void' and `'voidable' read as under: 
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"Void- Black's Law Dictionary gives the meaning of the 

word "void" as having different nuances in different 

connotations. One of them is of course "null or having no 

legal force or binding effect". And the other is "unable in 

law, to support the purpose for which it was intended". 

After referring to the nuances between void and voidable 

the lexicographer pointed out the following: "The word 

`void' in its strictest sense, means that which has no force 

and effect, is without legal efficacy, is incapable of being 

enforced by law, or has no legal or binding force, but 

frequently the word is used and construed as having the 

more liberal meaning of `voidable'. The word `void' is used 

in statute in the sense of utterly void so as to be incapable 

of ratification, and also in the sense of voidable and resort 

must be had to the rules of construction in many cases to 

determine in which sense the legislature intended to use it. 

An act or contract neither wrong in itself nor against public 

policy, which has been declared void by statute for the 

protection or benefit of a certain party, or class of parties, 

is voidable only". (Pankan Mehra and Anr. v. State of 

Maharashtra and Ors. (2000 (2) SCC 756). 

 

Per Fazal Ali, J- The meaning of the word "void" is stated 

in Black's Law Dictionary (3rd Edn.) to be as follows: 

 

"Null and void; ineffectual; 

nugatory; having no legal force or binding effect; unable in 

law to support the purpose for which it was intended; 

nugatory and ineffectual so that nothing can cure it; not 

valid". Keshavan Madhava Menon v. State of Bombay 

(1951 SCR 228). 

 

The expression "void" has several facets. One type of void 

acts, transactions, decrees are those which are wholly 

without jurisdiction, ab initio void and for avoiding the 

same no declaration is necessary, law does not take any 

notice of the same and it can be disregarded in collateral 

proceeding or otherwise. Judicial Review of Administration 

Action, 5th Edn., para 5-044 (See also Judicial Remedies in 

Public Law at page 131; Dhurandhar Prasad Singh v. Jai 

Prakash University and Ors. (2001 (6) SCC 534) The other 

type of void act, e.g. may be transaction against a minor 

without being represented by a next friend. Such a 

transaction is a good transaction against the whole world. 

So far as the minor is concerned, if he decides to avoid the 

same and succeeds in avoiding it by taking recourse to 

appropriate preceding the transaction becomes void from 

the very beginning. Another type of void act may be one, 

which is not a nullity, but for avoiding the same, a 

declaration has to be made. (See Government of Orissa v 

Ashok Transport Agency and Ors (2002 (9) SCC 28) The 

meaning to be given to the word "void" in Article 13 of the 

Constitution is no longer res integra, for the matter stands 
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concluded by the majority decision of the Court in 

Keshavan Madhava Menon v. The State of Bombay (1951) 

SCR 228. We have to apply the ratio decidendi in that case 

to the facts of the present case. The impugned Act was a 

existing law at the time when the Constitution came into 

force. That existing law imposed on the exercise of the right 

guaranteed in the citizens of the India by Article 19(1)(g) 

restrictions which could not be justified as reasonable 

under clause (6) as it then stood and consequently under 

Article 13 (1) that existing Law became void "to the extent 

of such inconsistency". As explained in Keshavan Madhava 

Menon's case (supra) the Law became void in toto or for all 

purposes or for all times or for all persons but only "to the 

extent of such inconsistency", that is to say, to the extent it 

became inconsistent with the provisions of Part III which 

conferred the fundamental rights on the citizens. It did not 

become void independently of the existence of the rights 

guaranteed by Part III. (See Bhikaji Narain Dhakras and 

Ors. v. The State of Madhya Pradesh and Anr. (1955 (2) 

SCR 589). 

 

The word "void" has a relative rather than an absolute 

meaning. It only conveys the idea that the order is invalid 

or illegal. In Halsbury's Laws of England, 4th Edn. (Re- 

issue) Vol. 1(1) in para 26, p.31 it is stated thus: "If an act 

of decision, or an order or other instrument is invalid, it 

should, in principle, be null and void for all purposes; and 

it has been said that there are no degrees of nullity. Even 

though such an act is wrong and lacking in jurisdiction, 

however, it subsists and remains fully effective unless and 

until it is set aside by a court of competent jurisdiction. 

Until its validity is challenged, its legality is preserved". 

(See State of Kerala v. 

 

M.K. Kunhikannan Nambiar Manjeri Manikoth, Naduvil 

(dead) and ors. (1996 (1) SCC 435). 

 

"Voidable act" is that which is a good act unless avoided, 

e.g. if a suit is filed for a declaration that a document is 

fraudulent, it is voidable as the apparent state of affairs is 

the real state of affairs and a party who alleges otherwise 

is oblige to prove it. If it is proved that the document is 

forged and fabricated and a declaration to that effect is 

given, a transaction becomes void from the very beginning. 

There may be voidable transaction which is required to be 

set aside and the same is avoided from the day it is so set 

aside and not any day prior to it. In cases, where legal effect 

of a document cannot be taken away without setting aside 

the same, it cannot be treated to be void but would be 

obviously voidable. Government of Orissa v. Ashok 

Transport Agency and Ors. (2002 (9) SCC 28)". 
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48- blh izdkj ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 4481@2001 

cmuoku Dhurandhar Prasad Singh vs Jai Prakash University esa fnukad 24-07-2001 

dks fn;s x;s fu.kZ; esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk ds laca/k 

esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

The expressions void and voidable have been subject matter 

of consideration before English Courts times without 

number. In the case of Durayappah v. Fernando and others 

[1967] 2 All England Law Reports 152, the dissolution of 

municipal council by the minister was challenged. Question 

had arisen before the Privy Council as to whether a third 

party could challenge such a decision. It was held that if the 

decision was complete nullity, it could be challenged by 

anyone, anywhere. The Court observed at page 158 thus:- 

The answer must depend essentially on whether the order 

of the Minister was a complete nullity or whether it was an 

order voidable only at the election of the council. If the 

former, it must follow that the council is still in office and 

that, if any councillor, ratepayer or other person having a 

legitimate interest in the conduct of the council likes to take 

the point, they are entitled to ask the court to declare that 

the council is still the duly elected council with all the 

powers and duties conferred on it by the Municipal 

Ordinance. 

In the case of In re McC. (A minor) [ 1985 ] 1 Appeal Cases 

528, the House of Lords followed the dictum of Lord Coke 

in the Marshalsea Case quoting a passage from the said 

judgment which was rendered in 1613 where it was laid 

down that where the whole proceeding is coram non judice 

which means void ab initio, the action will lie without any 

regard to the precept or process. The Court laid down at 

page 536 thus:- 

Consider two extremes of a very wide spectrum. 

Jurisdiction meant one thing to Lord Coke in 1613 when he 

said in the Marshalsea Case (1613) 10 Co. Rep.68b, at 

p.76a: 

when a court has jurisdiction of the cause, and, proceeds 

inverso ordine or erroneously, there the party who sues, or 

the officer or minister of the court who executes the precept 

or process of the court, no action lies against them. But 

when the court has not jurisdiction of the cause, there the 

whole proceeding is coram non judice, and actions will lie 

against them without any regard of the precept or process. 

The Court of the Marshalsea in that case acted without 

jurisdiction because, its jurisdiction being limited to 

members of the Kings household, it entertained a suit 

between two citizens neither of whom was a member of the 

Kings household. Arising out of those proceedings a party 

arrested by process of the Marshalsea could maintain an 

action for false imprisonment against, inter alios, the 

Marshal who directed the execution of the process. This is 

but an early and perhaps the most quoted example of the 

application of a principle illustrated by many later cases 

where the question whether a court or other tribunal of 
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limited jurisdiction has acted without jurisdiction (coram 

non judice) can be determined by considering whether at 

the outset of the proceedings that court had jurisdiction to 

entertain the proceedings at all. So much is implicit in the 

Lord Cokes phrase jurisdiction of the cause. 

In another decision, in the case of Director of Public 

Prosecutions v. Head [1959] Appeal Cases 83, House of 

Lords was considering validity of an order passed by 

Secretary of the State in appeal preferred against judgment 

of acquittal passed in a criminal case. The Court of 

Criminal Appeal quashed the conviction on the ground that 

the aforesaid order of Secretary was null and void and 

while upholding the decision of the Court of Criminal 

Appeal, the House of Lords observed at page 111 thus:- 

This contention seems to me to raise the whole question of 

void or voidable: for if the original order was void, it would 

in law be a nullity. There would be no need for an order to 

quash it. It would be automatically null and void without 

more ado. The continuation orders would be nullities too, 

because you cannot continue a nullity. The licence to Miss 

Henderson would be a nullity. So would all the dealings 

with her property under Section 64 of the Act of 1913. None 

of the orders would be admissible in evidence. The 

Secretary of State would, I fancy, be liable in damages for 

all of the 10 years during which she was unlawfully 

detained, since it could all be said to flow from his negligent 

act; see section 16 of the Mental Treatment Act, 1930. 

But if the original order was only voidable, then it would 

not be automatically void. Something would have to be done 

to avoid it. There would have to be an application to the 

High Court for certiorari to quash it. 

This question was examined by Court of Appeal in the case 

of R. v. Paddington Valuation Officer and another, Exparte 

Peachey Property Corporation, Ltd. [1965] 2 All England 

Law Reports 836 where the valuation list was challenged 

on the ground that the same was void altogether. On these 

facts, Lord Denning, M.R. laid down the law observing at 

page 841 thus:- 

It is necessary to distinguish between two kinds of 

invalidity. The one kind is where the invalidity is so grave 

that the list is a nullity altogether. In which case there is no 

need for an order to quash it. It is automatically null and 

void without more ado. The other kind is when the invalidity 

does not make the list void altogether, but only voidable. In 

that case it stands unless and until it is set aside. In the 

present case the valuation list is not, and never has been, a 

nullity. At most the first respondent- acting within his 

jurisdiction-exercised that jurisdiction erroneously. That 

makes the list voidable and not void. It remains good until 

it is set aside. 

De Smith, Woolf and Jowell in their treatise Judicial 

Review of Administrative Action, Fifth Edition, paragraph 

5-044, has summarised the concept of void and voidable as 
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follows: Behind the simple dichotomy of void and voidable 

acts (invalid and valid until declared to be invalid) lurk 

terminological and conceptual problems of excruciating 

complexity. The problems arose from the premise that if an 

act, order or decision is ultra vires in the sense of outside 

jurisdiction, it was said to be invalid, or null and void. If it 

is intra vires it was, of course, valid. If it is flawed by an 

error perpetrated within the area of authority or 

jurisdiction, it was usually said to be voidable; that is, valid 

till set aside on appeal or in the past quashed by certiorari 

for error of law on the face of the record. Clive Lewis in his 

works Judicial Remedies in Public Law at page 131 has 

explained the expressions void and voidable as follows:- 

A challenge to the validity of an act may be by direct action 

or by way of collateral or indirect challenge. A direct action 

is one where the principal purpose of the action is to 

establish the invalidity. This will usually be by way of an 

application for judicial review or by use of any statutory 

mechanism for appeal or review. Collateral challenges 

arise when the invalidity is raised in the course of some 

other proceedings, the purpose of which is not to establish 

invalidity but where questions of validity become relevant. 

Thus the expressions void and voidable have been subject 

matter of consideration on innumerable occasions by 

courts. The expression void has several facets. One type of 

void acts, transactions, decrees are those which are wholly 

without jurisdiction, ab initio void and for avoiding the 

same no declaration is necessary, law does not take any 

notice of the same and it can be disregarded in collateral 

proceeding or otherwise. The other type of void act, e.g., 

may be transaction against a minor without being 

represented by a next friend. Such a transaction is good 

transaction against the whole world. So far the minor is 

concerned, if he decides to avoid the same and succeeds in 

avoiding it by taking recourse to appropriate proceeding 

the transaction becomes void from the very beginning. 

Another type of void act may be which is not a nullity but 

for avoiding the same a declaration has to be made. 

Voidable act is that which is a good act unless avoided, e.g., 

if a suit is filed for a declaration that a document is 

fraudulent and/or forged and fabricated, it is voidable as 

apparent state of affairs is real state of affairs and a party 

who alleges otherwise is obliged to prove it. If it is proved 

that the document is forged and fabricated and a 

declaration to that effect is given a transaction becomes 

void from the very beginning. There may be a voidable 

transaction which is required to be set aside and the same 

is avoided from the day it is so set aside and not any day 

prior to it. In cases, where legal effect of a document cannot 

be taken away without setting aside the same, it cannot be 

treated to be void but would be obviously voidable. 
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49- izdj.k esa 'kwU; o 'kwU;dj.kh; gksus dh ladYiuk@vo/kkj.kk dh vo/kkj.kk dks 

le>us ds i'pkr iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds vk/kkj ij 

flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k esa dkuwuu 

fLFkfr  dh Li"Vrk dks le>uk vko';d gSA bl laca/k esa ekuuh; jktLFkku mPp 

U;k;ky; t;iqj }kjk flfoy izFke vihy la[;k 330@2010 cmuoku Ram Kripal 

Dasji Charitable Trust vs Phool Chand  esa fnukad 29-02-2012 dks fn;s x;s fu.kZ; 

esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds vk/kkj ij flfoy U;k;ky; 

,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k esa foospuk dh gSA ftlds 

izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11. (......) 

(vi) It is well settled that the question of jurisdiction namely 

whether a suit is exclusively triable by a revenue court or a 

Civil Court can take cognizance of it has to be decided on 

the allegations made in the plaint. It is also further settled 

that it is the substance of the plaint and the true nature of 

the suit that is to be seen to determine the question of 

jurisdiction. If in substance the relief claimed is one which 

the revenue court alone is entitled to give, the jurisdiction 

of the civil court will be ousted even though it may require 

the revenue court to incidentally determine some ancillary 

facts. In order to determine the true nature of the relief 

claimed in a suit, the pith and substance and not the form 

in which the relief may be couched has to be considered. 

Each case has to be examined on its own particular facts 

and no universal rule can be applicable to every case. 

xxx 

In my view unless a clear finding to that effect is given, the 

relief claimed by the appellant cannot be granted. Under 

the provisions of Rajasthan Tenancy Act, declaration and 

permanent injunction regarding an agricultural land can 

be granted only by a revenue court. It cannot be disputed 

that a suit for declaration of tenancy rights regarding an 

agricultural land has to be filed under Section 88 whereas 

a suit for permanent injunction has to be filed under Section 

188 of the Rajasthan Tenancy Act. Section 207 of the 

Rajasthan Tenancy Act provides that all suits of the nature 

specified in the III Schedule of the Act shall be heard and 

determined by a revenue court and no court other than a 

revenue court shall take cognizance of any such suit. A suit 

for declaration finds place in Item No.5 whereas suit for 

permanent injunction finds place in Item No.23 C of the III 

Schedule. It is thus, very much clear that the present suit 

was clearly barred by law as Section 207 of the Rajasthan 

Tenancy Act bars such a suit from being taken cognizance 

and considered by a court other than a revenue court. The 

learned trial Court has rightly arrived at a conclusion that 

the suit is not entertainable by a civil Court. 

 

50- blh izdkj ekuuh; jktLFkku mPPk U;k;ky; tks/kiqj }kjk flfoy fjohtu  la[;k 

137@2015 cmuoku Hasti Cement Pvt. Ltd. & Anr vs Sandeep Charan esa fnukad 

07-03-2018 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus 
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ds vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds 

laca/k esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

From what has been noticed hereinbefore, it can be safely 

concluded that if the allegation in the plaint/substance of 

the allegations in the plaint allege the instrument to be void 

and no cancellation is required and without seeking such 

cancellation the relief of declaration pertaining to tenancy 

rights with regard to the agricultural land in question can 

be obtained by the plaintiff, only the revenue courts would 

have jurisdiction to deal with the subject matter of the suit 

and consequently the jurisdiction of civil courts would be 

barred. However, if the allegations made in the plaint make 

out a case of document being voidable, relief of 

cancellation of such a voidable document can only be 

granted by civil court and irrespective of the fact that the 

instrument pertains to agricultural land, the suit would not 

be barred under Section 207 of the Tenancy Act. Therefore, 

the trial court in each case, where a issue in this regard is 

raised, based on the stage of the suit i.e. either based on the 

plaint averments or the evidence available on record would 

have to come to a conclusion as to whether the facts as 

alleged, if established or as established in a case where 

evidence has been led makes the instrument void or 

voidable and decide accordingly. 

 

The fact that even in a case of a void document a relief of 

declaration in this regard has been sought, as laid down in 

the case of Rukmani (supra) once the declaration about 

status of Tenancy rights is granted, the consequential relief 

to the effect that the instrument in question is void and 

ineffective can always be granted by the revenue court. 

 

51- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ gS%&  

1- iathd`r nLrkost ds vkjaHk ls 'kwU; gksus dh fLFkfr esa 

jktLo U;k;ky; ls vuqrks"k izkIr fd;k tk ldrk gSA 

lkFk gh iathd`r nLrkost ds 'kwU;dj.kh; gksus dh fLFkfr 

esa dsoy flfoy U;k;ky; dk {ks=kf/kdkj gksrk gSA 

2- vxj okni= esa fookfnr laifr ds varj.k ds iathd`r 

nLrkost dks fujLr djokus dk eq[; vuqrks"k gS rFkk vU; 

vuqrks"k vkuq"kakfxd gS ml fLFkfr esa dsoy flfoy 

U;k;ky; dk {ks=kf/kdkj gksrk gSA  

3- vxj okni= esa fookfnr laifr ij [kkrsnkjh vf/kdkj dh 

?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS rFkk fookfnr laifr 

ds varj.k ds iathd`r nLrkost dks fujLr djokus dk 
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vkuq"kakfxd vuqrks"k gS ml fLFkfr esa dsoy jktLo 

U;k;ky; dk {ks=kf/kdkj gksrk gSA  

 

52- blh izdkj ekuuh; mPPkre U;k;ky; }kjk flfoy vihy la[;k 

1269&1270@2019 cmuoku Pyarelal vs Shubhendra Pilania (Minor) esa fnukad 29-

01-2019 dks fn;s x;s fu.kZ; esa iathd`r nLrkost ds 'kwU; o 'kwU;dj.kh; gksus ds 

vk/kkj ij flfoy U;k;ky; ,oa jktLo U;k;ky; ds {ks=kf/kdkj ds fookn ds laca/k 

esa foospuk dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%&  

11 Section 9 of the Code of Civil Procedure provides thus: 

 

“9. Courts to try all civil suits unless barred - 

The Courts shall (subject to the provisions 

herein contained) have jurisdiction to try all 

suits of a civil nature excepting suits of which 

their cognizance is either expressly or impliedly 

barred. 

Explanation I - A suit in which the right to 

property or to an office is contested is a suit of 

a civil nature, notwithstanding that such right 

may depend entirely on the decision of 

questions as to religious rites or ceremonies. 

Explanation ll - For the purposes of this 

section, it is immaterial whether or not any fees 

are attached to the office referred to in 

Explanation I or whether or not such office is 

attached to a particular place.” Section 9 

empowers civil courts to try all suits of a civil 

nature unless expressly or impliedly barred by 

any statute. 

 

12 Section 256 of the Tenancy Act provides thus: 

 

“256. Bar to jurisdiction of civil courts — (i) 

Save as otherwise provided specifically by or 

under this Act, no suit or proceeding shall lie in 

any civil court with respect to any matter 

arising under this Act or the rules made 

thereunder, for which a remedy by way of suit, 

application, appeal or otherwise is provided 

therein. 

(2) Save as aforesaid no order passed by the 

State Government or by any revenue court or 

officer in exercise of the powers conferred by 

this Act or the rules made thereunder, shall be 

liable to be questioned in any civil court.” 

Section 256 bars the jurisdiction of civil courts, 

save as otherwise provided under the Tenancy 

Act. Civil courts are expressly barred from 

trying a suit or proceeding with respect to 

matters arising under the Tenancy Act or rules 

made under it for which a remedy by way of a 
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suit, application, appeal or otherwise is 

provided in the Tenancy Act. 

 

13 Section 207 of the Tenancy Act provides thus: 

 

“207. Suits and applications cognizable by 

revenue court only— (1) All suits and 

applications of the nature specified in the Third 

Schedule shall be heard and determined by a 

revenue court. 

(2) No court other than a revenue court shall 

take cognizance of any such suit or application 

or of any suit or application based on a cause 

of action in respect of which any relief could be 

obtained by means of any such suit or 

application. 

Explanation.— If the cause of action is one in 

respect of which relief might be granted by the 

revenue court, it is immaterial that the relief 

asked for from the civil court is greater than, or 

additional to, or is not identical with, that which 

the revenue court could have granted.” Section 

207 of the Tenancy Act states that no court 

other than a revenue court shall take 

cognizance of suits and applications of the 

nature specified in the Third Schedule. Such 

suits can be heard and determined by a revenue 

court which has exclusive jurisdiction. The 

explanation clarifies that if the cause of action 

is one in respect of which relief may be granted 

by the revenue court, then it is immaterial that 

a relief sought from the civil court is greater 

than, in addition to or not identical to the relief 

sought from the revenue court. Where a suit is 

of a nature specified in any of the provisions of 

the Third Schedule, the bar under Section 256 

is attracted and the revenue courts have 

exclusive jurisdiction to try the suit. 

 

14 In Bank of Baroda v Moti Bhai4, a two judge Bench of 

this Court dealt with the question of jurisdiction under 

Sections 207 and 256 of the Tenancy Act. A bank had 

sanctioned a demand loan facility to the respondent for 

which the respondent executed a promissory note and a 

simple mortgage in favour of the bank. On his failure to 

repay the loan, the Bank instituted a suit in the civil court 

for recovery. The respondent raised a preliminary objection 

that the suit was essentially one for enforcing the mortgage 

and that the revenue court had the exclusive jurisdiction to 

entertain the suit by reason of the provisions contained in 

the Tenancy Act. The Trial court dismissed the objection. 

Allowing the revision filed by the respondent, the High 

Court held that that the mortgage deed in respect of 
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agricultural lands formed an essential part of the cause of 

action. Upon an analysis of Sections 207 and 256 of the 

Tenancy Act, a two judge Bench of this Court set aside the 

judgment of the High Court with the following reasons: 

 

“5. A combined reading of these two sections would show 

that the jurisdiction of civil courts is barred only in respect 

of suits and applications of the nature specified in the Third 

Schedule to the Act and in respect of suits or applications 

based on a cause of action in respect of which any relief 

could be obtained by means of a suit or application of the 

nature specified in the Third Schedule. The civil court has 

no jurisdiction to entertain a suit or proceeding with 

respect to any matter arising under the Act or the Rules 

made thereunder, provided that a remedy by way of a suit, 

application or appeal or otherwise is provided in the Act. 

A loan given by a Bank to an agriculturist, which is in the 

nature of a commercial transaction, is outside the 

contemplation of the Act and can, by no stretch of 

imagination, be said to be in respect of any matter arising 

under the Act… The business of the Bank, in so far as 

lending transactions are concerned, is not to lend moneys 

on mortgages but the business is to lend moneys. 

8. On the question of jurisdiction, one must always have 

regard to the substance of the matter and not to the form of 

the suit. If the matter is approached from that point of view, 

it would be clear that, primarily and basically, the suit filed 

by the Bank is one for recovering the amount which is due 

to it from the respondents on the basis of the promissory 

note executed by respondent 1 and the guarantee given by 

respondents 2 and 3.” (Emphasis supplied) Section 207 

read with Section 256 of the Tenancy Act bars the 

jurisdiction of the civil courts in respect of suits and 

applications of the nature specified in the Third Schedule to 

the Act. The question before us is whether the relief claimed 

by the appellant can be granted exclusively by a revenue 

court under the provisions of the Tenancy Act. 

 

15 Section 88 of the Tenancy Act provides thus: 

 

“88. Suits for declaration of right:-  (1) Any 

person claiming to be a tenant or a co-tenant 

may sue for a declaration that he is a tenant or 

for a declaration of his share in such joint 

tenancy. 

(2) A tenant of Khudkasht may sue for a 

declaration that he is such a tenant. 

(3) A sub-tenant may sue the person from whom 

he holds for declaration that he is a sub-tenant. 

(4) A landholder other than a State Government 

may sue a person claiming to be a tenant or co-

tenant of a holding or a tenant of Khudkasht or 
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a sub-tenant for a declaration of the right of 

such person.” 

  

Sl. No. 5 of the Third Schedule provides thus: 

 

“THE THIRD SCHEDULE Suits, Applications and Appeals 

under the Act (See Sections 207, 214, 215 & 217) S. Section 

Description of suit, application or Period of Time Proper 

Court/ No. of Act appeal limitation from Court Fees Officer 

which competent period to dispose begins to of run 

“THE THIRD SCHEDULE 
Suits, Applications and Appeals under the Act 

(See Sections 207, 214, 215 & 217) 

S.No. Section 
of Act 

Description of suit, application or 
appeal 

Period  
of 

limitation 

Time from 
which 
period 

begins to 
run 

Proper 
Court 
Fees 

Court/Officer 
competent 

to dispose of 

5. 88 Suit for declaration of the plaintiffs 
right :- 
(i) as a tenant, or 
(ii) as a tenant of khudkasht, or 
(iii) as a sub-tenant, or 
(iv) for a share in a joint 
tenancy 

 None One 
rupee 
 

Assistant 
Collector 
 

 

Sl. No. 5 in the Third Schedule read with Section 207 of the 

Tenancy Act stipulates that a suit for the declaration of a 

right provided in Section 88 would lie before a revenue 

court. In a suit where the relief sought for is the declaration 

of the right stipulated in Section 88, Sections 207 and 256 

read with the Third Schedule bar the jurisdiction of civil 

courts and vest jurisdiction exclusively with a revenue 

court. 

 

53- bl izdkj mijksDr U;kf;d n`"Vkarksa ds voyksdu ls fookfnr laifr ij [kkrsnkjh 

vf/kdkj fufgr gksus o fookfnr laifr dk iathd`r nLrkost }kjk varj.k fd, 

tkus dh fLFkfr esa jktLo U;k;ky; o flfoy U;k;ky; ds {ks=kf/kdkj ds e/; 

la'k; dh fLFkfr dks Li"V djrs gq, fuEu izdkj dkuwuu fLFkfr Li"V dh xbZ gS%&  

1- jktLo U;k;ky; ls fookfnr laifr ij [kkrsnkjh vf/kdkj 

dh ?kks"k.kk izkIr djus ds i'pkr gh fookfnr laifr ds 

varj.k ds iathd`r nLrkost dks fujLr djokus ckcr 

flfoy U;k;ky; esa vuqrks"k izkIr fd;k tk ldrk gSA  

 

54- bl izdkj mijksDr U;kf;d n`"Vkar ds voyksdu ls Li"V gS fd vxj okni= esa 

fookfnr laifr ij [kkrsnkjh vf/kdkj dh ?kks"k.kk dk vuqrks"k eq[; vuqrks"k gS rFkk 

fookfnr laifr ds varj.k ds iathd`r nLrkost dks fujLr djokus dk vkuq"kakfxd 

vuqrks"k gS ml fLFkfr esa dsoy jktLo U;k;ky; dk {ks=kf/kdkj gksrk gSA mDr 

fof/k dh fLFkfr ds laca/k esa izdj.k ds rF;ksa dk fo'ys"k.k fd;k tkuk visf{kr gSaA  
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55- izdj.k es bl laca/k esa izfroknh dk vfHkdFku gS fd eqruktk vkjkth ds iathc) 

nku i= fnukad 09-12-2020 ds }kjk varj.k fd;s tkus ls izfroknh la[;k 04&07 

ds i{k esa [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dh tkosA bl laca/k es izdj.k es rudh 

la[;k 01 ds oknh ds i{k es Lohdkj gksus ls eqruktk vkjkth ij oknh dk gd o 

fgLlk fu/kkZfjr gks x;k gSA izdj.k es eqruktk vkjkth ij oknh ds gd o fgLls 

ls izHkkfor izfroknh la[;k 01 }kjk izfroknh la[;k 04&07 ds i{k es fu"ikfnr 

nku i= fnukad 09-12-2020 vkjaHk ls voS/k] 'kqU; o fu"izHkkoh ?kksf"kr fd;k tkuk 

mfpr izrhr gksrk gSA bl izdkj rudh la[;k 03 dks lkfcr djus es vlQy jgs 

gSA bl izdkj rudh la[;k 03 izfroknh ds fo:) Lohdkj dh tkrh gSA 

 

56- izdj.k esa vc rudh la[;k 02 ij fo'ys"k.k fd;k tkuk visf{kr gSA izdj.k es 

rudh la[;k 02 fuEu izdkj gS%&  

2- vk;k oknh;k fgUnw mRrjkf/kdkj vf/kfu;e&1956 ds rgr fof/kd 

okfjl gksus ds vk/kkj ij eqruktk vkjkth ij eqrkfcd fgLlk 

[kkrsnkjh vf/kdkjks dh ?kks"k.kk izkIr djus ds vk/kkj ij fo:) 

izfroknh eqrkfcd okni= of.kZr vuqrks"k LFkkbZ fu"ks/kkKk izkIr djus 

ds vf/kdkjh gSA  

----------------------------oknh 

 

57- izdj.k dk voyksdu djus ij izrhr gksrk gS fd rudh la[;k 02 [kkrk LFkkbZ 

fu"ks/kkKk ls lacaf/kr gSA izdj.k esa oknh ds vuqrks"k ds foospu gsrq rF;kas dk xgu 

fo'ys"k.k ls iwoZ jktLFkku dk'rdkjh vf/kfu;e&1955 dh /kkjk&188 dk m)j.k 

;gkW izrhr gksrk gSA tks fd fuEu izdkj gS%& 

188. Injunction against wrongful ejectment—  

(1) Any tenant whose right to or enjoyment of the whole or a part of 

his holding is invaded or threatened to be invaded by his landholder 

or any other person may bring a suit for the grant of a perpetual 

injunction.  

(2) The court may after making the necessary enquiry grant a 

perpetual injunction in the following cases, namely-  

(a) if there exist no standard for ascertaining the actual 

damage caused or likely to be caused by the invasion;  

(b) if the invasion is such that pecuniary compensation does 

not afford adequate relief;  

(c) where it is probable that pecuniary compensation 

cannot be got for the invasion.  

(d) where the injunction is necessary to prevent a 

multiplicity of proceedings.  

 
58- mDr jktLFkku dk’rdkjh vf/kfu;e&1955 dh /kkjk&188 ds voyksdu ls Li"V 

gS fd /kkjk&188 ds vUrxZr fdlh [kkrsnkjh vkjkth ij [kkrsnkjh vf/kdkjks dh 

vkenjQr esa fdlh izdkj dk O;o/kku@vfrØe.k fd;k tk jgk gks@fd;k tkus 

okyk gks ml fLFkfr esa O;o/kku mRiUu@vfrØe.k djus okys O;fDr dks LFkkbZ 

fu"ks/kkKk ls ikcan fd, tkus ds izko/kku cuk, x, gSA jktLFkku dk’rdkjh 

vf/kfu;e&1955 dh /kkjk&188 dh mi/kkjk&2 esa LFkkbZ fu"ks/kkKk tkjh fd, tkus 

gsrq  fuEu pkj ifjfLFkfr;ka crkbZ xbZ gS%& 

ifjfLFkfr fooj.k 
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1-  tc gks jgs@gksus okys laHkkfor vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku ds vkadyu gsrq dksbZ ekud@ekin.M vfLrRo esa ugha 

gksA 

2-  tc vfrØe.k@O;o/kku@?kqliSB bl izdkj dk gks fd uqdlku dh 

vkfFkZd HkjikbZ@{kfriwfrZ i;kZIr jkgr@larqf"V iznku ugha djrk gksA 

3-  tc bl rF; dh laHkkouk gks fd vfrØe.k@O;o/kku@?kqliSB ls gksus 

okys uqdlku dh vkfFkZd HkjikbZ@{kfriwfrZ dh iznkuxh laHko ugha gksxhA 

4-  tc fu"ks/kkKk jktLo fooknksa dh cgqyrk dks jksdus gsrq vko';d gksA 

 

59- mDr fof/kd izko/kkuksa ds ifjizs{; esa izdj.k dk fo'ys"k.k fd;k tkuk vko';d gSA 

izdj.k esa oknh dk rudh la[;k 01 Lohdkj gksus ds i'pkr~ eqruktk vkjkth ij 

oknh dk la;qDr dk'rdkj ?kksf"kr gksus ds vk/kkj ij oknh dh la;qDr [kkrsnkjh 

gksuk iw.kZ :Ik ls lkfcr gksrh gSA vr% eqruktk vkjkth ij eqrkfcd fgLlk oknh 

dk la;qDr LokfeRo vfookfnr gSA ijarq jktLo fjdkWMZ esa la;qDr [kkrsnkjh gksus ls 

oknh ds fdlh fuf'pr Hkw&Hkkx ij fcuk fof/kd foHkktu djok;s dCts ds ckjs es a 

dFku fd;k tkuk dkuwuu vuqfpr gSA bl dkj.k eqruktk vkjkth ij oknh dh 

la;qDr [kkrsnkjh vkjkth gksus ds dkj.k oknh ds fdlh fuf'pr Hkw&Hkkx ij fcuk 

fof/kd foHkktu djok;s dCts ds ckjs esa la'k; gksus ds dkj.k lqfo/kk o U;k; dk 

larqyu oknh ds i{k esa gksuk Li"V ugha gSA var esa izkFkhZ dks viwj.kh; {kfr lkfcr 

djus ls iwoZ la;qDr vkjkth dk fof/kd foHkktu djok;k tkuk vifjgk;Z 'krZ gSA 

bl izdkj vUr esa mijksDr foospu ls Li"V gS fd oknhx.k f}rh; vuqrks"k 

izfroknhx.k ds fo:) la;qDr vkjkth dk fof/kd foHkktu djok;s fcuk LFkkbZ 

fu"ks/kkKk izkIr djus ds vf/kdkjh ugha gSA bl izdkj rudh la[;k 02 dks lkfcr 

djus esa oknh vlQy jgs gSA bl izdkj rudh la[;k 02 oknh ds fo:) QSly 

dh tkrh gSA 

 

60- bl izdkj izdj.k esa mi;qZDr fo'ys"k.k vuqlkj U;k;ky; vius fouez er esa 

izfroknh la[;k 01 }kjk izfroknh la[;k 04&07 ds i{k esa tfj;s iathc) nkui= 

fnukad 09-12-2020 ds }kjk varj.k dks fgUnw fof/k ds varxZr vekU; gksus ds dkj.k 

vkjaHk ls 'kwU; o voS/k] fu"izHkkoh gksus ds vk/kkj ij iSr`d ,oa lgnkf;dh laifRr 

eqruktk vkjkth [kljk la[;k 46@2] 52] 53@6 dqy jdck 35&05 ch?kk ekStk 

vkyiqjk rglhy xqM+kekykuh ij fgUnw mRrjkf/kdkj vf/kfu;e&1956 dh /kkjk&06 

ds rgr oknh dks 1@11 fgLls dk gd fufgr gksuk mfpr ikrk gSA vr%  

 

vkns’k gS fd 

oknhx.k dk nkok ckcr bLrdjkjgDd Lohdkj 

fd;k tkdj vkjkth [kljk la[;k 46@2] 52] 

53@6 dqy jdck 35&05 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh ij oknh dks 1@11 fgLls 

dk [kkrsnkj ?kksf"kr fd;k tkrk gSA  

 

fu.kZ; dh i`Fkd ls ipkZ fMØh rS;kj dh tk;sA 
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vkt 26-12-2025 ;g fu.kZ; esjs }kjk [kqys U;k;ky; esa lquk;k tkdj gLrk{kj ,oa 

eksgj ;qDr tkjh fd;k x;kA 

                                                  

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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U;k;ky; 

lgk;d dyDVj@mi[k.M vf/kdkjh 

xq<kekykuh&ckM+esj 

¼ihBklhu vf/kdkjh &ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k%&2020@00327  ntZ frfFk%&04-12-2020 

1- esFkksnsoh iq=h [ksrkjke iRuh ihjkjke 

tkfr tkV fuoklh vkyiqjk rglhy xqM+kekykuhA   

-----------------------------oknhx.k 

cuke 

1- [ksrkjke iq= Mwaxjkjke 

tkfr tkV fuoklh vkyiqjk rglhy xqM+kekykuh ftyk ckM+esjA 

2- eSaustj ,l0ch0ch0ts cSad 'kk[kk xqM+kekykuh 

3- jktLFkku ljdkj tfj;s rglhynkj xqM+kekykuh 

4- guqekujke iq= [ksrkjke 

5- nqxkZjke iq= [ksrkjke 

6- fy[kekjke iq= [ksrkjke 

7- d`".k dqekj iq= [ksrkjke ukckfyx dh dqnjrh ofynk ekrk >heksnsoh iRuh [ksrkjke 

tkfr tkV fuoklh vkiyjkq rglhy xqM+kekykuh ftyk ckM+esjA 

---------------------------izfroknhx.k 

       mifLFkr vf/koDrk 

       oknh%&Jh gjh'k pkS/kjh 

       izfroknh%&txnh'k fo'uksbZ 

        jktLo okn vUrxZr /kkjk&88] 188 

        jktLFkku dk’rdkjh vf/k0&1955 

 

&%ipkZ fMØh%& 

oknhx.k dk nkok ckcr bLrdjkjgDd Lohdkj 

fd;k tkdj vkjkth [kljk la[;k 46@2] 52] 

53@6 dqy jdck 35&05 ch?kk ekStk vkyiqjk 

rglhy xqM+kekykuh ij oknh dks 1@11 fgLls dk 

[kkrsnkj ?kksf"kr fd;k tkrk gSA  

 

;g ipkZ&fMØh ikyukFkZ gsrq rglhynkj xqM+kekykuh dks fHktokbZ tkosaA vkns’k tkjh gksA 

i{kdkjku viuk&viuk [kpkZ Lo;a ogu djsaxsA ;g ipkZ&fMØh vkt fnukad 26-12-2025 dks 

esjs }kjk fy[kokbZ tkdj gLrk{kj ,oa eqgj ;qDr tkjh dh tkdj [kqys U;k;ky; esa lqukbZ 

xbZA     

                                                                                                             

¼ds’ko dqekj ehuk vkj-,-,l½ 

lgk;d dyDVj 

xq<kekykuh&ckM+esj 
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