L &INTH d-1H SERIGER
2021/192

feT®:—29.09.2025

qre F=AT— 2021 /192 a9l fafer—26.08.2021

1. §ERM 3 AFSIRE
ST Herarel A aiegerard dgdiel TSTHTerl o7l aTeaR |

.................. qral
99
1. ISR IR §RT TedIeaR [SHIAM el areHR |
............... PINCIE
SUReId 3TferadT
qrar— s gRer el
GiaTETOT— ThaRBl

ISR 978 Jf=did gRT— 88,188
SRR BIIdh NI JfIH—1955

_:ﬁ'ui'q:_
ol frfer—29.09.2025
1. ST I8 UAEGA! a8 U3 I19q SHAPNETD Il GRT—88, 188 TSR
HIeTHR) - AfAFTIH—1955 &1 ar<d iy 2 U1 g3 | a1 U5 &1 geA
g 39 UhR A 8~

o fh Iy & AT AR UM TR &b WHIRGTA Pl Far § o g
fSHMT TR & SIRER 3 a1l & fUdT Aok BT UTH eiererarsy
H 9C ©: & AcIbS Y IS HaRll & 9ol af ol |

o & Iad Y—UdY I BT oA Rble H GET HET 204 /189 HIGH
IiRTa dENd Ml H aRed g1 Sad @Rl e
204 /189 &I JRTSI AhTCA TGIRG BIHBT DI Yl Ud a1l & fuar
BT SIAT & 39T H ORI AR P ¥ <1 & s |

o & I RIS UR ATERTUT BT Heoll BT & U WART AT 204 / 189
UR 91T BT YdhT YS! AbTH a1 §31T & | [T WR aTdITor &1 dhesll
faier U I Tl T BT B | AT & Iad RIS drer BT fudr 4
foRrre # ot g8 ¥

o U YHR TG0 AT RS WERT FXAT 204 /189 Il 1.0522

20 Ao Wdlqgig@tmﬁo?veﬁﬁleeléﬂ A IS HRd &89 B

Digitally signéd'gke av Kumar
Meena

Date: 2025.10.2 :30:01 IST
Reason: SeIfAttﬁFﬁd

Page 10f11



L &INTH d-1H SERIGER
2021/192

feT®:—29.09.2025

YR TR WIASRT FTBR U B B ATBNT B | F1T & arSHTor
BT AT ARSI FAT FAT 204 /189 IHAT 1.0522 &0 HIGH
TEATATE ! YA R g Acere | A THI F ifcgda, MidRrer
Peoll TAT 31T JET © | 3 MMUR TR TORATH HIIAbR IMfeIfd—1955
B aRT—63 (1) (4) TqAT IRAAT AAFTTH—1963 B &RT—27 & T8
YIAaTERTOT & Iad RIS I e R aifid 8 v & g argimo
GIIER H¥F & Y ¢ |

o 37 ST IMMURI TR YA RIS GRT HEAT 204 /189 Ihel 1.
0522 20 HIS HIETATERT B YA U= TGNV Bl WaR aIfva fdhar
SR Yfaral ®I araRToy &l WIAaR] 7RIS IR SEANGTol B
A b+l v WIS FNETST ¥ uree fBar S &1 e e |

2. 91 U ol e fhal SR gfaard] o1 SRy ey dotd fhar 131 |
UhROT H UFTaTTor gIRT ST Ud R fHde fhar b Jaarei mRroll
ST I T | Sl 9ad I3 A IR WRBR & A Sol RPre o | I
RIS UR_ATGRTU] BT iy DHeoll &l Bl I dIGNTIT Bl Plg WRIGRI
AfHR &1 e & FHROT rET ardl BIfdad—T—TTRl T |

3. UHROT § THfBATd HIraA fHY T | YHR0T H ar<Tol & 9reu+ Ud gfare o
@ SEEGE] & IAdh LA SHAUGHRI & A fdare & & O
FEiRT &1 3q 71 TR d9aR—Id SR R -

1. 3T IISITOT aTarord TR WART AT 204 /189 HISIT
ETETTINT UR WTdaR] 3ifhR I hR- & AHRT 2|

2. IT ISV gredfoid STRTSH WRT AT 204 /189 HIGT
T R 3ifdhel TR S7aToT J[GRAT TRBR Bl Gk
BRI B INfIPRT 2 |

3. AT ATERTOT aIediofd RIS GERT AT 204 /189 HIGTT
YT W WIAR] SMEGRI @ "o & gean IS
NS UTed e BT SRR & |

4. M1 gfaarel areafofd STRISH WHRT AT 204 /189 HIGTT
HTTTaRT gad -9 IRGRI @I § Tof 8 & HROT aral
BT dTe BT aI—T—ETRST B |

5. 3mar Yfrare) aredfofd RIS WRT AT 204 /189 AGTT
ST H Ao §RT WRGRT Y TR 6 1 rmfiragd
heol F Je@d fhd S BT BRI 2 |

6. 3 QT3

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.10.2 :30:01 IST
Reason: SeIfAttﬁFﬁd

Page 2 of 11



L &INTH d-1H SERIGER
2021/192

feT®:—29.09.2025

4. JHROT H Iad YR A HRIAE fbd oM ) TR e fHar T |
JHROT H IS0 gRT A1eT W&wy Pls axdldel Ueidd 8] HRday |

5. TRV H qIENTIT §RT Hed W@y 17 Tarel & ey 90y U5 U fhu—

ATH STt IREIK I
SERM Y3 AFSIRE | Hedle] SIBICICIR] qlosecg—1
TARRM JF TORM CIBIGIN] Gl0SeR]—2
IIERM F UNTRMA CIICIES] G0l —3
NEEENEREICIECI] PRI oS —4

6. YAV H FERM YF AFGIRME U0Seg—02, THRRM U TOIRM
qlogey—02, dIERM Y3 UNRME  Ul0Seeg—03, NI YA dlgellel
G0SeI—04 GIRT 31U AT I UF ¥ 771 UBR B fdhd—

o & a1l & U AFSIRM U TR & SINRGIA df Har H o qeI
B R & SIRIRER =1 Tl & fOdT ATASIRM Bl JTH el
H 9e ©: g1 ASIbs i IAD! Hamsll & 9ot f ol |

o & gad Y—Ud IFA BT old Reble H GERT HRT 204 /189 HIGH
gl dediel [SHEMl H IaRed & | SH TR R

204 /189 @ 3RTSH Aehlci IISIEd HIHDI Bl Yol Ud aral & fudm
BT SIEAT B 9T | VORI IRBR P A T & 73 |

o b IaRT RIS TR ATGITUT BT Heoll HITd & Ud WRIRT FRAT 204 / 189
UR gTET DT Udh] ISITAT AT 41 BT © | RO R ar<IToT &7 el
el U I = 3 BT B WU B I RN drel & fudr |
foxmaa # o g8 2|

o S YHR ATENT0] TSIl RIS WA AT 204 /189 Ihdl 1.0522
20 HIGT UiFTard b Y R 999 daiawd | DI Bred 8 b
IR TR WTIERT PR YTl B & BRI © | AT B AT RTor
BT JATO ARTOll GAT AT 204 /189 IHAT 1.0522 &0 HIGH
YTEATIRT B YA TR I AeoHe I JAfeH T H wNfgde, iRy
Peoll TeAT 1T V&T © | $ SRR TR IORATT BIIIHRI AfAIfrH—1955
BT aRT—63 (1) (4) TAT URAAT AATIA—1963 B &RT—27 & dad
GRIAIERToT & Sad STRTON W 3SR fAaifdd g e & derr ardio
GIAGR Y & Y € |

o 37T I IMYRI TR HAATGT RIS EHT HEAT 204 /189 Ihal 1.
0522 B0 HIG HIRTATGRY Bl YA UR ATENTI Bl WdaR ANfva fhar
SR gfarel &1 areliTor & WAeR! RIS R Sdaeiarol] ®xe
A ADH 7Y WS NG 9 g fHar Se &1 e fhar|

7. UAEel R g sifdaadr ardirer o 989 Al T8 | ARM 989 [AgH
STfSaeT gRT arg U= H 3ifdpe fd=gall BT A [IeRd gU ATRTOT JaTel
3IRTSI WHRT AT 204 /189 Xbal 1.0522 20 HIGI HRTATGrd &I qH TR

Signature Not Verified

Digitally signéd'gke av Kumar
Meena

Date: 2025.10.2 :30:01 IST
Reason: SeIfAttﬁFﬁd

Page 3 of 11



L &INTH d-1H SERIGER
2021/192

feT®:—29.09.2025
T delaed W BIfesT PIId B9 & IR IR GaeN! PR U he-

& JATHRI T | AT T ATGRTT BT JAATS IMRTON TR H=T 204 /189
BT 1.0522 B0 AIST LTEIATIRY R Jad HeaHe | 3ftd qHg | Mfgd®,
AR FeT FAT 3 @I Tl SH MR W IORAE  HIRIAGNI
JMATTRA—1955 BT aRT—63 (1) (4) TAT GRAHT FATITA—1963 DI TRI—27
@ ded UfAarenTor & S IR | AfBR Haifud 8 71U € qor araeToT
GdaR RS GIfbd fHar S &1 e fhar|

. B4 fagm erfSgaar ardt @ 989 WX HA4 fHAT AT T UG IR Gl
SIS ® SMYdd 3faalih fHdT TAT| YR H TADIAR faweryor
foraT ST JTUfeTd € | S99 BIRYT YHROT § Y dFd! BT faeeiyor fear Ser
JUferd € | UhROT | U dHa I UhR B—

1. 3IRJT IRNTIT qIeqroid SINTofl NI W& 204,189
HIGTT eI ¥ GIITYT SIEBIN GIT &Y & SEIHET
g/

. UEROT H YIH dHd] SR BIRABhR ASTRIH-1955 &I gRT—15 A
TR B 39 BRUT GHRUT H ISR BIIHNI Fffaq—1955 &
eRT—15 BT AaATh BT ST AU & | 7c: TIULH TSR BIITBRI
JNAFTIH—1955 P TRT—15 HI IV Jal YRIRTH 2 | ST fh 39 UPR -

15. Khatedar tenants— (1) Subject to the provisions of section 16
and clause (d) of Sub-section (1) of section 180 every person
who, at the commencement of this Act, is a tenant of land
otherwise than as a sub-tenant or a tenant of Khudkasht or who
is, after the commencement of this Act, admitted as a tenant
otherwise than a sub-tenant or tenant of Khudkasht or an allottee
of land under, and in accordance with, rules made under section
101 of the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15
of 1956) or who acquires Khatedari rights in accordance with
provisions of this Act or of the Rajasthan Land Reforms and
Resumption of Jagir Act, 1952 (Rajasthan Act VI of 1952) or of
any other law for the time being in force shall be a Khatedar
tenant and shall, subject to the provision of this Act be entitled to
all the rights conferred; and be subject to all the liabilities
imposed on Khatedar tenants by this Act:

Provided that no Khatedari rights shall accrue under this section
to any tenant, to whom land is or has been let out temporarily in
Gang Canal, Bhakra, Chambal or Jawai project area or any
other area notified in this behalf by the State Government.

(2) Notwithstanding anything contained in sub-section (1)
Khatedari rights shall not accrue there under to any person to
whom land had been let out before the commencement of this Act
by the State Government in furtherance of the Grow More Food
Campaign or under some special order subject to some specified
conditions or in pursuance of some statutory or non-statutory
rules and who shall have, before such commencement, made a
default in securing the objective of such campaign or a breach of
any such order, condition or rule.
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(3) Any person referred to in sub-section (2) may, within three
years from the date of commencement of this Act and on payment
of a court-fee of twenty five naye paise apply to the Assistant
Collector having jurisdiction praying for a declaration that
acquired Khatedari right under sub-section (1) in the land held
by him.

(4) Such application may be made on any of the following
grounds, namely:
(@) that the land held by him was let out to him after the"
commencement of this Act.

(b) that it was not let out to him in any of the circumstances
specified in sub-section (2).
(c) that when the- land was so let out to him he was not apprised
of such circumstances.
(d) that he had, before such commencement made no default or
breach of the nature specified in sub-section (2).

(5) The Assistant Collector shall, upon the presentation of an
application under sub-section (3), make inquiry in the prescribed
manner and afford reasonable opportunity to the applicant of
being heard and shall, if he does not reject the application ,
declare the applicant to have become Khatedar tenant of his
holding in accordance with and subject to the provisions of the
subsection (1).
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63. Tenancy when extinguished— (1) The interest of tenant in his
holding or a part thereof as the case may be. shall be
extinguished

(1) When he dies leaving no heir entitled to merit in accordance
with the provisions of this Act:

(if) when he surrenders or abandons it in accordance with the
provisions of this Act or Rajasthan land revenue Act:

(iii) when his land has been acquired under the Land Acquisition
Act. 1894 (Central Act No. | of 1894)

(iv) when he has been deprived of possession and his right to
recover possession is barred by limitation:

(v) when he has been ejected therefrom in accordance with the
provisions of this Act.

(vi) when he acquires or succeeds to all the rights therein of a
landholder or the landholder inherits or otherwise acquires the
same.

(vii) when he sells or makes a gift thereof in accordance with the
provisions of this Act. or

(viii) if he migrates from India to a foreign -country without
obtaining a valid passport or without lawful authority:

(ix) if the allotment of land is cancelled or the land is ordered to
be resumed under the provisions of they Rajasthan Land
Revenue-Act 1956 (Rajasthan Act No. 15 of 1956) or rules
framed thereunder or under any other law for the time being in
force.

Explanation-For the purpose of clause (viii) a tenant who moves
or enters into a foreign country without obtaining a valid
passport under the India Passport Act. 1920 (Central Act No. 34
of 1920) or without a lawful authority shall be presumed to have
migrated from India to a foreign country.

(2) The extinction of the interest of a tenant shall operate to
extinguish the interest of any sub-tenant holding under him :

Provided that in every case not being a case specified in clause
(iii) of sub-section (1) such -sub-section shall unless he himself
has also been ejected or has become or is liable to ejectment
under any provision of this Act or any other law for the time being
in force or unless he shall have been admitted to his holding
otherwise than in accordance with law. have the right to apply
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for the acquisition of his right of his tenant-in-chief in such
holding and in the improvements therein on payment of
compensation determinable in accordance-with sections 23, 24
and 25.

9 Gy H A el g1 ufired | geldl & sl
fhar SAT oMaedd 2| YRVl H dQl §RI deoll JATABMT/ fauRe
Heoll /TSTH ToleF & IR UR IO HIeABN IMfH—1955 I
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RTSTRITE BIIAGRI JAATITA—1955 B GRT-88 & dad IToRATT HIADBN]
ANfAfTH—1955 & gRT—63 & dgd fAdfed fhar T 2 A= oG
AEd 3SR §RT BIC, 99 BIaR g ATl a9 STavl et | f3-id 12.
112013 @ 2 T frofg den ARG N[ A I AT YR
TRIT—2002 /5176 Ul § fa=Td 30.08.2018 &I faU T ol et
Heol D HER IR YAGR! ARBR 81 e o1 =¥ geeid gfaarfad
3 § | o Ydxor H Sad e geid B URfTG URT BT IR0
JhHR T
60. After giving an exhaustive consideration to the matter in hand,
we are also constrained to note that in the Rajasthan Tenancy
Act, 1955, there is no provision in whom the khatedari rights
would vest in case the land has been acquired by a person
through adverse possession. It is creating a lot of chaos and
confusion among the litigants as well as the administrative
machinery. This omission in the land laws has also become a
cause of multiplicity of litigation. Therefore, we would like to
recommend the State of Rajasthan through Chief Secretary for
39 making suitable changes in the land laws of the State so as to
abolish the law of adverse possession in its entirety and in the
alternate to make a clarification for vesting of khatedari rights

of the lands, which have been acquired through adverse
possession.

391 YPR HHHIT Haied grarerd g7 Rafdet o1dieT 7764 /2014 Ifdg B
UdTel 99T Holld IR UHR0T H fe-ih 07.08.2019 &I o 1 ol &
IR R AWRIT Peol & SR U TSIRATT HIIdDNI FfAH—1955
YRI—63 & d8d W@ /WAaN! JAMHR T8l Al & <Iid geid &
wwwﬁﬁﬁwmwﬁuﬁﬁwzﬁwwaﬁmﬁ
JATHR Y H@f Bl Wohd | A Hared <IrATAd g1 Rfdd il
7764 /2014 3fdg DR TdTe I9H Foild HIR YHR0T § faAid 07.08.2019 BT
o T iy & gRifTe IRT BT SExOT BT UEE B 1 O P 39 UeR
i

39. In the light of the aforesaid discussion, when we consider the
decision in Gurdwara Sahib v. Gram Panchayat Village Sirthala
& Anr., (2014) 1 SCC 669 decided by twoJudge Bench wherein
a question arose whether the plaintiff is in adverse possession of
the suit land this Court referred to the Punjab & Haryana High
Court decision on Gurdwara Sahib Sannauli v. State of
Punjab (2009) 154 PLR 756 and observed that there cannot be

‘any quarrel’ to the extent that the judgments of courts below are
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be in adverse possession, it cannot seek a declaration to the effect
that such adverse possession has matured into ownership. The
discussion made is confined to para 8 only. The same is extracted
hereunder:
“4. In so far as the first issue is concerned, it was
decided in favour of the plaintiff returning the
findings that the appellant was in adverse
possession of the suit property since 13.4.1952 as
this fact had been proved by a plethora of
documentary evidence produced by the appellant.
However, while deciding the second issue, the court
opined that no declaration can be sought on the
basis of adverse possession inasmuch as adverse
possession can be used as a shield and not as a
sword. The learned Civil Judge relied upon the
judgment of the Punjab and Haryana High Court
in Gurdwara Sahib Sannuali v. State of
Punjab (2009) 154 PLR 756 and thus, decided the
issue against the plaintiff. Issue 3 was also, in the
same vein, decided against the appellant.
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188. Injunction against wrongful ejectment—
(1) Any tenant whose right to or enjoyment of the whole or a part of
his holding is invaded or threatened to be invaded by his landholder
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or any other person may bring a suit for the grant of a perpetual
injunction.
(2) The court may after making the necessary enquiry grant a
perpetual injunction in the following cases, hamely-
(a) if there exist no standard for ascertaining the actual
damage caused or likely to be caused by the invasion;
(b) if the invasion is such that pecuniary compensation does
not afford adequate relief;
(c) where it is probable that pecuniary compensation
cannot be got for the invasion.
(d) where the injunction is necessary to prevent a
multiplicity of proceedings.
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